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Thereupon the defendant, to maintain the
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issues on his part to be maintained, called as
a witness STEPHEN ALLEN SHEPPARD, who, being
first duly sworn, was examined and testified
as follows:

DIRECT EXAMINATION
By Mr. Corrigan:
MR. CORRIGAN:

Does your Honor

have the report of Bay View Hospital that was
brought in here by the Coroner?

THE COURT:

Yes.

MR. CORRIGAN:

We may need that

during this examination.
Q

Will you state your name and address?

A

Stephen Allen Sheppard, 19027 Inglewood Drive, Rocky River,
Ohio.

Q

What is your business or profession?

A

Physician and surgeon.

Q

And how long have you been a physician and surgeon?

A

I graduated :1D October ot 1944.

Q

And you are admitted to the general practice or medicine

10 years.

UJd surgery under the laws ot the State of Ohio?
A

Yee,, sir.

Q

Are you a married man?

~

J

411
A

I am.

Q

Have you a family?

A

I
I
How long have you lived in this community or been a resident!

Q

'.Piro children, girls.

ot this co111Dunity?
A

All my lite, 34 years.

Q

What?

A

All my lite, which is 34 years.

Q

Where were you born?

A

Oh, I will haveto correct that.

31 years.

I was three

years old when we moved into the area or Greater Cleveland.
I

was born in Upper Sandusky., Ohio.

Q

What area did you live 1n most or your lite?

A

Well., as a child, and up until the time I went away to
school., the family lived up 1n Cleveland Heights on Euclid
Heights, that is on the East Side, and since 1949., my
residence has been on the West Side.

Q

And where is your ottice located?

A

'lhe ottice address is 22204 Lorain Road, Fairview Park.

Q

Just sit back in the chair so you will be comtortable.

A

'!bat is West.

Q

Are you connected with any hospitals in the practice ot
your profession?

A

Yea, sir.

Q

And what?
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A

I am a member of the staff of the Bay View Hospital, and
I

am on the consulting staff of the Forest Hills Hospital.

I

am a member of the staff or the Green Cross Hospital in

Akron, Ohio.

I am a member of the consulting staff of the

Amherst General Hospital.

2

And that's it.

Q

Doctor, Bay View Hospital is located where?

A

23200 Lake Road in Bay Village.

Q

And how long has it been located at that particular place?

A

Since 1948 •.

Q

Are there any hospitals close by?

A

No,

sir.

Q

How

is~

A

Bay View Hospital is a non-profit corporation.

Bay View Hospital operated, under what system?
It _.it

administered by a Board of Trustees, which is made up of,
I believe, presently, 14 members.

'!he majority or those

members are lay persons in contrast to physicians.

'lbere

is one member or the staff who is on the Board as a
representative to the Board from the staff.
Q

Who is tat?

A

It changes every year.

I believe that it is Dr. Charles

Purdum.
Q

And the administration is, you say, by a lay Board ot
Trustees?

A

For the most part, yes.

Q

What?
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Yes, sir.
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have monthly meetings, and the Board

directs the administrator himself, who is Mr. Richard
Lease, and his assistant, who is Mr. James Ladu
Q

'!hey receive no salary?

A

'!he Board?

Q

How large a hospital is it?

A

It is in excess of 100 beds.

Q

And do you know whether or not the United States Government

No.

or the State of Ohio has any money invested in that
hospital?

MR. PARRINO:

Objection.

THE COURT:

Objection will be

sustained.

I don't think that is important.

MR. CORRIGAN:
Q

Except.

Do you specialize in any particular branch of medicine or
surgery, Doctor?

A

Yes, sir.

Q

And what particular branch do you specialize in?

A

General surgery.

Q

Now, Dr. Sam Sheppard is your brother?

A

That's true.

Q

Older or younger?

A

Four years younger.

Q

Have you been associated with him in a close way?

::':'
'
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A

Yes, sir.

Q

For how many years?

A

Professionally?

Q

What?

A

You mean professionally?

Q

Professionally and as a brother.
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Sometimes brothers don't

associate together.
A

We have been associated as brothers and quite close for
at least 30 years.

Q

And from your observation over that period or time, will
you state to the jury what your observation has been of him
as to his temperament?

A

Dr. Sam's temperament during this entire period, as a result
of my

obse~vation,

is that he has, to my knowledge, been

the most level-headed of our entire family.
seen him rise in anger.

I have never

I have never heard him speak in

a manner which would cause me to believe that he reacted
1n a manner which would indicate that he lost his head.

I have seen him many times, even as a child, when
youngsters would become involved in a difference of opinion,
his tendency was always to refrain from fighting.

I remember

one specific instance
MR. MAHON:
to going into all that.

Now, I want to object
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Yes.
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Do not go into

specific instances.
Q

Well, what, generally, Doctor, -- you are not allowed to
tell specific instances.

A

Well, generally he is the most level-headed and certainly
the most restrained of our family and of my personal
acquaintances.

Q

Now, then, you knew Marilyn?

A

Yea, sir.

Q

Was there anything that brought you into close relationship
with them, Dr. Sam and his wife, after they were married?

A

Yes, both before and after.

Q

In what way?

A

Well, before they were married, I dated Marilyn.

Before

they were married, Dr. Sam and Marilyn were present when
I married my wife.

We double-dated and enjoyed each

others company during that courtship.
During the time that we were in California, of course,
before he was married, he spent a great deal of time
We were preaent at his wedding.

My

w1 th

us

wife was a bridesmaid.

After they were married, we spent time together.
We were in their home and they were in our hmme.

-

Q

After they returned to -- withdraw that.

To put it shortly:

You were very closely related with these people?

A

Yes, sir.

Q

After they returned from California and took up their
residence in Cleveland, did there come a time when they
lived with you?

A

'lbere did.

Q

When was that, Doctor?

A

Well, actually they lived with us for two periods.

One

period was before they came back and took up residence.
'!bat was a period or some, oh, possibly three weeks during
the vacation, and then in -Q

What year was that?

A

That was in 1950.

Q

Now, tell me about the fire.

'lhen in 1953, after the fire
When was the fire and where

was the fire?

A

Dr. Sam and his wife at that time were living at 28924 Lake
Road, and the house burned, and, of course, they had no
place to stay during the period that the house was being
repaired, so part of that time, which was considerable,
they stayed at my house with me and my wife, and part
of it they stayed at Dr. Richard's home with him and his
wife.

Q

Now, can you tell me what months they stayed at your house?

A

I'm afraid I can't tell you the specific months.
it was about March.

I think

February,, March, somewhere in there,

possibly part ot April.
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Q

Did their little boy live with you, too, at the same time?

A

Yes, he did.

Q

Did you observe during that time your brother's attitude
towards his little boy?

A

I did.

Q

Would you tell the jury what your observations were?

A

He spent more time w1 th his son and played with, not only
his son, but my children, my two girls, more than I have
ever done.

His attitude toward them was, not just his own

child, but our two girls, was one of, as far as I could
tell, love and interest and in every way an uncle.
played with them.

He

He carried them up and down the steps.

He carried them all over the place on his back. He did
tricks with them.

He did things that I have either· never

had time to do or didn't have the strength to do, One or
the other.
Q

And what has been your observation -- will you just lift
your voice a little bit -- what has been your observation
of his attitude toward his child down to the time that he
was arrested?

A

Down to July the 30th, that attitude that I described,
which was demonstrated during the time they were in our
heme, has persisted.

'lbere have been many, many times

that I have seen him take the boy with him when he went
and a tellowshj.p

r-~·

'\,J"•

which I thought was ideal.
worked together in the yard.

'!'hey played together.

.,

~

'Ibey

'Ibey went places together

and did things together in a father-son relationship that
I think would be difficult to approximate.
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Q

Now, then, will you give what you noticed about his conduct

.(;

1'

towards his wife, Marilyn, during the period that you knew

3

him -- or that you were associated with him since he come
back from California?
A

Du.ring the entire period that I knew these two people, he
was kind, he was considerate, he brought her gifts at
irregular intervals, not Just at Christmas or anniversary.
Ir he saw something that he thought she would like, he
would bring it to her.

I have seen those things, and I

know that he cared for her and he cared for her ve-ry deeply.
Q

Now, then, were you ever away on trips with him at any
time?

A

Yes, sir.

Q

And what trips did you make with him that you remember?

A

Well, we went together alone to the city of Columbus at
a meeting of the Ohio Public Health Association back
here last Spring, in 1954.
in October or 1953.

We were together in California

He stayed in a suite that Mrs. Sheppard

and I had in the Statler Hotel.

ot the College of Surgeons.

There was a convention

There have been any number

of times that we have attended conventions together.
Q

And during those times, what was the

~titude

of Saa towards

Marilyn?
A

Sam -- well, in 1951 we were in Washington D.C. together,
all tour or us.

Marilyn was present.

The other tiaea that
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I mentioned she was not.

I thought when you first asked

the question, whether Sam and I go places on trips alone.
Q

No.

I mean with Marilyn.

A

When we were in Washington D.C. I criticized him, and I
also criticized her because they spent all of their
time together.

MR. MAHON:

Wait a minute.

I want to object to this, if your

Honor~please,

as to what he criticized.

THE WITNESS:

They spent all

their time together.

MR. MAHON:

Wait a minute,

wait a minute, please.

MR. PARRINO:

Please, when there

is an objection made, will you wait a moment
please?

THE WITNESS:

Surely.

THE COURT:

All right, go

ahead from there, Mr. Corrigan.
Q

Well, did anything happen that attracted your attention
on that particular occasion?

A

Yes, sir.

They spent all the time of the convention

together and attended very few of the professional meetings,
played tennis and went on trips throughout Washington D.C.,
and spent a great deal of time together; in fact, alaoat
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the entire time that they were there.
During the time up to Marilyn's death, will you state

Q

whether or not at any time you noticed any clash between
Sam and his wife?

A

Nothing of any major importance.

Q

Now,then, coming down to the week prior to her murder,
did you see her during that week?

A

Yes, sir.

Q

Did you see your brother during that week?

A

I did.

Q

Andhow frequently did you see your brother during the week
prior to the murder?

A

I saw him every day.

Q

And how much of the day, how much time was spent with him?

A

Well, I would see him in the hospital.

We would talk

about cases, problems, possibly anywhere from 20 minutes
to a half an hour.
Did you notice any change in his personality during that

Q

week?
A

Nothing whatsoever.

Q

Did you see Marilyn during the week prior to the day

or

her murder?
A

Yes, I did.

Q

Do you recall what day yousaw her prior to her murder?

A

1

I saw her Friday night, July 2nd.

I spoke to her Saturday

3421
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night on the telephone.
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I saw Dr. Sam and Marilyn together

in their home at about 1:30 a.m. on June 19th, the night
of June 19th, which would be the 20th.

That's about two

weeks before.
I saw them in their home on June 25, 1954, when

Mr. and Mrs. Arthur B. Hayes, my wife and I sailed up
from the Yacht Club and beached at their place.
Q

Well, let's go to June 19th.

Where did you see them at

that time?

A

In their home.

Q

And how did you happen to be at their home?

What time was

it?
A

It was 1:00 or 1:30 in the morning.

Q

Who was with you?

A

My

wife, Betty, Mr. and Mrs. Ralph Miller of Eaton, Illinois

Mr. and Mrs. Arthur B. Hayes; Mr. and Mrs. Donald Hogg,
and we had returned from a social gathering that my wife
and I had had in honor of the return of Mr. and Mrs. Ralph
Miller, who formerly lived on our street and were visiting
in the City of Cleveland.
MR. PARRINO:
me, please, Mr. Corrigan?

Will you excuse
I observe that the

doctor is looking at some memorandum there as
he testifies.

Would you mind if I look at

that, please, for a moment?
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MR. CORRIGAN:

You can look at

anything.
{Witness hands book to Mr. Parrino.)

MR. PARRINO:
Q

On

Thank you.

the 19th you had seen them at 1:30.

Had you come from

someplace else and wound up at the Sheppard heme?

A

Yes.

We just burst in upon them.

We hadn't planned on

going there and, or course, they had no idea that we were
going to arrive.

Q

And then what time did you leave their home that night?

A

Well, I would say about possibly 2:00.

Q

Was there anything out of the ordinary occur other than
the fact that you joined together in a pleasant evening?

A

Well, I didn't think it was too unusual.

My

wife thought

it was out of the ordinary.

MR. PARRINO:

I object to what

his wife thought.
THE WITNESS:

I went swimming.

MR. PARRINO:

Just a moment,

please.

Q

What?

A

I went swimming.

MR. PARRINO:

Doctor, will you

please, when an objection is made, wait for just
a moment until the Court rules on the obJection?

3423
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THE WITNESS:

Yes.

THE COURT:

The objection

"'..f"'"'
-

will be sustained.
MR. CORRIGAN:
and let the Court rule.

Make your objections
I

don't want you standing

up and instructing my witness.

MR. PARRINO:

Will you please

instruct him not to answer the questions when
I make an objection to the Court?

THE COURT:

Let's go ahead,

gentlemen.
Q

Doctor, on that particular night you went swimming?

A

Yes, sir.

Q

Did the other members of the party go swimming?

A

No, they did not.

Q

Did they go down to the beach?

A

Did they?

Q

Yea.

A

Some did.

Dr. Sam came down with me and I think Art Hayes

came down.
Q

Then when was the next time that you were in contact with
Marilyn?

A

That was June 25th.

Q

I

am taking this period now just prior to the date

murder.

or

her

3424
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A

Yes, sir.

June 25th.

Q

What day of the week was that, do you know?

A

Friday.

Q

And what time did you go to their home on that occasion?

A

10:30, 11:00 at night.

Q

Did you go by automobile or how?

A

Sail boat.

Q

And who was with you?

A

Mr. and Mrs. Arthur B. Hayes.

Q

Some friends of yours?

A

Yes, sir.

Q

When you went in the sail boat, where did you sail to?

A

My sail boat has no motor, and I can't always predict

the exact point where we are going to come in.

On this

particular night, I had considerable difficulty and I ran
aground, actually, just in front of the point where the
stairway comes down into the beach area.

When we came

up, there was an off shore breeze

MR. PARRINO:

Excuse me,please.

THE WITNESS:

Surely.

Q

I didn't hear you.

He was in my way.

A

I say, we landed at the beach at the foot of Dr. Sam's
stairway that comes down the hill there and, of course,
again popped in, went up the steps and surprised Dr. Sam
and his wife, Marilyn; stayed there for, oh, possibly halt

3425
an hour or so, and then we sailed back to the dock down
at the Yacht Club.

3426
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Q

Now, then, when was the next time that you saw Marilyn?

A

'!he next time was on June 28th, 1954.

Q

And what day of the week was that?

A

Monday.

Q

Where did you see them on that occasion?

A

I

Jg

saw them both at a fareNi.l-recognition party, which was

given at the Bay View Hospital for the interns who had
completed their service and were leaving within the next
few weeks to establish private practice.

It is an annual

thing.

Q

Was that a sort of a dinner or a dance, or something like
that?

A

It was a buffet supper at the hospital.

Q

What time did you depart on that occasion or separate on
that night?

A

Oh, I think it must have been somewhere around 8, 8:30.
'lb.ere were a lot of speeches, and that sort or thing.

Q

And did you notice on that occasion the relationship of
Marilyn and Sam, how they conducted themselves toward one
another?

A

I did.

Q

And tell what you noticed.

A

Well, Marilyn had on a new dress, which was a sort of, I'd
call it a tan, and she looked very lovely -MR. PARRINO:

I object to this, it the

3427
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Court please.

It is not responsive to the

question.
THE COURT:

Yes.

The question is:

What about the relationship between
WITNESS:

THE

Sam

and Marilyn?

Well, in order to

describe

Q

MR. CORRIGAN:

Wait a minute.

THE COURT:

What you observed.

Doctor, just keep

my

questions in mind.

Don't mind the

interruptions by Mr. Parrino.

MR. PARRINO:

Now, if the Court

please, just a moment, please.
objections to the Court.

I make my

Mr. Corrigan may

think they are interruptions.

I

reel that

they are advisable on behalf of the interest

ot the State to make these objections, when
I

do make them.
THE COURT:

He started without

realizing that he wasn't answering the question.
'!he

jury

will disregard that.

It is quite all

right now.
Now, Doctor, the question was what you
observed about the relationship between Sam and
Marilyn that night.
A

Dr. Saa came in a little late

having been operating out

3428
of the city, and when he came in, he evinced surprise and
complimented her on how well she looked and how nicely
this dress, which apparently he had never seen before, and,
of course, I had never seen -MR.PARRINO:

Ir the Court please,

I object.

THE COURT:

The

jury

will dis-

regard the last statement.

A

'!heir relationship that night showed me that they were
very happily married and interested in one another.

Q

Now, did you notice how Marilyn was dressed?

A

Yes, I did.

Q

Did you notice her appearance?

A

I did.

Q

Will you state how she was dressed and her appearance on
that evening?

A

She was happy.

She was dressed in a very attractive, and

Il

what she stated to be a new dress, and she was the recipient I
of any number of compliments throughout the entire even3.ng
from everyone present
MR. MAHON:

Now, I object to

this, if your Honor please.
THE COURT:

Yes.

MR. MAHON:

We drift off into a lot

of other things besides answering the question.
THE COURT:

Q

Yes.

Now, when was the next time you saw her, Doctor, her and
Sam together -- or saw her?

A

July 1st, 'lhursday.

Q

'lhursday?

A

Yes.

Q

July the 3rd?

July the what?

MR. PARRINO:
Q

'Dle 1st.

Before I come to July the 1st and ask you about that:
You mentioned that your guests on one of these
occasions between the 19th and the 4th of July, the day
of the murder, was a Mr. and Mrs. Arthur Hayes?

A

Yes.

Q

Do

A

Yes, sir.

Q

Do you know Susan Hayes?

A

Yes, sir.

Q

How long have you known her?

A

Since she first started working at the hospital.

Q

Do

you recall?

you know if there is any relation between Susan Hayes

and your guests, Arthur Hayes?
A

I know there is not.

Q

'!here is not.

'lhey are a different family?

3430

Q

Now, then, coming to Thursday --

A

May I comment on June 25th, the night that the Hayes and
my wife and I sailed down there?

Q

Yes.

Do you have something further to say about what

occurred on that night?
A

Yes.

That was the night that Marilyn told my wife that

she was expecting another child.

MR. MAHON:

Well, now, I object,

unless he was there when it was told.

He said

she told hi.s wife.

-

MR. PARRINO:

May I suggest to the

Court -THE COURT:

Did she tell you that?

THE WITNESS:

My wife told me.

THE COURT:

Well, the jury will

disregard that entirely.
MR. PARRINO:

And if the Court please,

may I suggest to the Court that the witness does
not camnent in between questions.
MR. CORRIGAN:

'!hat he what?

MR. PARRINO:

Does not comment

in between questions and answers.
THE COURT:

All right.

MR. COBRIGAN:

"Comment"?

~
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THE COURT:
please.

Let's have a question,

This is a question and answer proceeding.

MR. CORRIGAN:
you mean by that.

I don't know what
(To Mr. Parrino):

Well,

all right, don't comment in between questions,
Doctor.

A

Does that mean I shouldn't recall something that --

Q

No.

I will develop it.

Don't worry.

Was there an incident that occurred on the night
as you sailed there with the sail boat that you have not

related?
A

Yee, sir.

Q

What was it?

A

Marilyn told my wife Shat she was expecting a baby.
MR. MAHON:

Well, now, it your

Honor please, I think this witness knows that
he should not relate hearsay, what someone
else told him.
THE COURT:

You are not to relate

conversation.
MR. MAHON:
2

'!he objection was

just sustained to that same thing.
THE COURT:
conversation~

You are not to relate

excepting with Sam.

'

toll

:

The
A

jury

will disregard that answer entirely.

That was the incident.
nry

As far as what I personally heard,

wife told me that night
THE COURT:

Never mind, please.

Let's forget it, Doctor.

Q

does that

Don't tell anything that anybody

else told you.
A

All right, sir.

Q

Because that is classified as hearsay and not admissible.
So keep that in mind, will you, please?

A

Yes, sir.

Q

Do you recall an incident that you have not related that

occurred prior to the day of Marilyn's murder that had to
do with your boat and
A

Not

Q

I see.

my

Sam

coming out into the lake?

boat.
Now, then, on the 1st of July -- that would be

'Ihursday?
Yes, sir.

A

did you see either Marilyn or Sam -- did you see Marilyn

Q

on that day?
A

Yes, I did.

Q

What time?

A

5, 5:30 p.m.
And where did you see her?

Q
II

A

I-

Q

I
I

) At her hane.

Was there an

ou at the time?

3433

A

My wife, Betty.

Q

Was your brother there?

A

Dr. Sam was not there.

Q

What time did you arrive at her home on 'lhursday?

A

July lst, Thursday, July the 1st, 5 o'clock in the evening
my

wife and I were on our way out to dinner, and we

stopped off at Dr. Sam's home and saw Marilyn and Chip.
Q

And how long did you stay there on that occasion?

A

About half an hour.

Q

And did you notice anything -- did you notice Marilyn on
that occasion?

A

Yes.

Q

Did you notice her demeanor?

A

She was elated, and I was chiding her because she hadn't
told me personally about this anticipated event and, or
course, the reason that I now finally could talk to her
about it is that the occasion of our visit was to take
some maternity clothes over to her.

'!hat was on July lat

that my wife and I took the maternity clothes over.
Q

And these were maternity clothes that your wife had at home?

A

Yes, sir.

Q

Clothes that she had used during her maternity?

A

'lhat•s right.

Q

And was the comi.ng event or the birth or the child discussed

C-' ~~
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Well, the birth itself wasn't discussed, but the anticipatiori
I
!
of a new member of the family was.
I

Q

Now, then, when was the next time that you saw Marilyn?

A

July 2nd, the next night, Friday.

Q

And where was that?

A

'Iha t was in my home •

Q

Was there anybody else there besides Marilyn?

A

Dr. Sam was there,

my

wife Betty was there, Dr. Richard

was there, his wife Dorothy, and later in the evening

Dr. and Mrs. Joseph Carpenter stopped in to visit us.
'Ibey were visiting from Texas, and he had been an intern,
and they stopped in to say hello.
Q

What time did Dr.

Sam

Sheppard and Marilyn arrive at the

house?

-

A

Arrive?

Q

Yes.

A

Oh, somewhere around eight, eight-thirty.

Q

And your other brother, Dr. Richard?

A

About the same time.

Q

It was a dinner?

A

Yes.

Q

Prepared by your wife?

A

Yes.

Q

And how long did you spend around the table thatevening?

A

Well

it was a ve

It was a dinner party.

casual t1me-consum:1ng affair.

We sat

3435

:::- r·

,

r; {

'

\.

around the table and talked and had coffee for some time.
We didn't actually finish eating untilaround 11, 10:30
or 11.
Q

Was there any discussion that night about the fact that
Marilyn was going to have a baby?

A

Yes, there was.

Q

And how did that come about?

A

I was again chiding her about the fact that she hadn't --

Q

Don't tell me the conversation, but just tell me how it
came about.

A

Did she announce it, or what?

Well, I don't remember exactly about who said what with
that in mind.

I know that I was in the kitchen, and

Dr. Richard apparently hadn't known -- this was prior to
-- and he was looking at her, and all of a sudden

~er

she turned around.and said, "You know, don't you? 11
And he said -- I'm sorry -- well, I heard this
myself.

I can say that?

Q

Yes, I guess you can.

A

All right.

She said, "You know, don't you?"

And he said, "IDow what?•
And she said, "'!'hat I am going to have a baby."
And he sai.d, "No," that he didn't really know

-

about it, but he kind of was beginning to wonder, and he
commented on, atter all, his specialty was obstetrics,
and he felt SCllllewhat dumb that he hadn't reco

ized earlie

~

I
I

I'

and from there on it was a matter of light banter, and as
families often do, we made a great to-do over it and held
her chair and did all the things that a family does when
they first find out a woman is going to have a baby, a
member of the family.

Q

Your brother Richard, he specializes in childbirth, does he?

A

He does obstetrics.

He also does general surgery.

His

particular specialty is gastro-intestinal surgery.
Q

Was there anything mentioned about

a name for the child?

A

Yes, there was.

Q

And what was stated about what the child was going to be
named?

A

During the dinner there was some discussion about the sex
of the child, and my wife and I have had three girls
Now, if the Court

MR. PARRINO:

please, I object to it.

THE COURT:
into all this detail.

Yes.

~t•s

not go

It is perfectly all right

to have the general picture, but that is as far
as we ought to go.
Q

Just what was the discussion about the name, Doctor?
there a discussion about the name?

-

A

Yes.

Q.

was the name settled?

A

Was

Q

It it was a boy?

A

Yes, it was.

Q

And what was the name that Sam and Marilyn told you that
they had settled on?

A

Stephen Allen Sheppard.

Q

And that was your name?

A

Yes, sir.

Q

'!he child was going to be named at'ter you?

A

'!hat's right.

NS
~

...

t,

Q

Now, after the party broke up -- about what time did the
party break up?

A

Shortly after 11:00.

Q

And who departed first?

A

We all left simultaneously.

Q

And where did you go?

A

Dr. Sam and his wife went to their home; Dr. Richard and
his wife,

my

wife, Dr. and Mrs. Joe Carpenter went down

to the Yacht Club.

-

Q

And where is the Yacht Club located?

A

It is in the mouth of the Rocky River.

Q

That would be at a point east of where Dr. Sheppard lives?

A

It is east of Dr. Sam's house.

It is about due north of

my home.
Q

Now, then, Dr. Sam Sheppard and his wife went on their way
and you went on to Rocky River?

A

We went to the Yacht Club, yes.

We were in Rocky River.

The Yacht Club is in the mouth of the river.
Q

Did you go from Rocky River anyplace that night?

A

You mean from the Yacht Club?

Q

Yes.

A

Yes, we did.

Q

And where did you go to?

A

We went up to Dr. Sam's house.

Q

And by what means did you go to Dr. Sam's house?
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A

In Dr. Richard's cruiser.

Q

A

A

Yes, sir.

Q

And what time did you arrive at Dr. Sam's house on Friday

.

,~ ~

boat?

night?

A

It must have been around midnight.

Q

Had you informed them that you were coming?

A

No.

We wanted them to comeout with us.

They said they

couldn't because they had to go home and relieve the baby
sitter, and we said, "Well, we may stop by."
Q

-

And when you got there, did you attract their attention
in any way that you were off shore?

A

Yes.

We tried.

We honked the horn, and I whistled a

distinctive whistle that I use for members of the family.
There was no response, and we went in close r to try to
attract their attention.

It was quite rough, the wind

was blowing, and we had to get in fairly close in order
to attract their attention.

-

Q

Yes.

Did you succeed in attracting their attention?

A

Yes.

Q

And who appeared?

A

Dr. Sam.

Q

And where did he come?

A

Well, he turned on the beach light and came down the steps.

Q.

Do you know where the beach lights are turned on?
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A

I believe in the study.

Q

And did Marilyn accompany him down the steps?

A

No, she did not.

Q

What occurred when he came down the steps?

A

Well, as a result of the waves and the fact that we had
come in so close to shout and honk the horn to attract
their attention, we started to run aground, and Dr. Saa
saw what was happening and, of course, I shouted at him.
And he peeled off his trousers

and he had on an old

sweat shirt and loafers -- and he kicked off his trousers
and sweat shirt and his loafers and Jumped in the water
and came out and fended us off, pushed the boat away as
we tried to back out.
Q

Now, then you departed, you didn't go into the house that
night?

A

Oh, no.

No, we couldn't land.

Q

And when Sam went back to the house, that was the end of
Priday night?

A

Well, we tried to encourage him to get into the boat.
While he was holding the boat out, he was being splashed
and getting quite wet, and I said, "Well, you might as
well come

out,'~

I shouted at him and said, ''You might

as well come on out and go on back to the Yacht Club
with us and then I'll drive you home."
And I also sbouted at him that he waa getting his
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watch wet at that time.
~

Did hehave his watch on?

A

Yes, he did.

And he said, "Oh, the heck with that."

Then he said, no, that he didn't feel that he should
come with us because that would leave Marilyn alone in the
house and it was late and he had work to do, and so forth,
the next day, so that he said he would go on back up.
Q

So you departed and he went back into his house?

A

He went back up the hill into his house and we went back
up to the Yacht Club, and we had quite a difficult time
getting back because it was so stormy, it started to rain
and --

Q

Don't tell me that.

I am not interested in your trip back.

That would bringus to Saturday, July 3rd?
A

Yes, sir.

Q

Did you see Marilyn on Saturday, July 3rd?

A

I did not see her.

Q

What time did you talk to Marilyn?

A

9:30 p.m.

Q

That would be Saturday night?

A

Yes, sir.

Q

And your conversation covered what subject?

A

The condition of the lake.

Q

From·.,where you live -- you live in a place where you can't

However, I talked to her.

see the lake, ia that correct?
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A

That's right.

Q

And you asked her what the -- were you intending to go

,,

f

-l

sailing or something that night?
A

Yes, sir.

Q

And you asked her what the condition of 1he lake was?

A

That's true.

I had some people who had never been sailing

before, and I didn't want to take them out if the weather
was too bad.

-

Q

Did she inform you?

A

She said that the lake was --

Q

I don't want to know what she said.

A

Oh, she informed me, yes.

Q

Was there anything about that conversation that indicated

I Just want to know --

to you in any manner that she was nervous or apprehensive?
A

Nothing whatsoever.

Q

Now, then, coming to the morning of July 4th, and I think
you can do this, Doctor, without looking at the book --

MR. PARRINO:

I object to that.

Let him decide that.
THE COURT:

I didn't catch

the question.
THE

WI'l'HESS:

I wanted to make

sure

MR. PARRINO:

Mr. Corrigan

suggested that the Doctor answer tbe question
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without looking at the book.

THE COURT:

Let me get the

question.

MR. CORRIGAN:

There isn't any

question.
(Question read by the reporter.)

THE COURT:

All right.

Put

your question.
Q

Were you awakened on the morning of July 4th?

A

Yes, sir.

Q

At what time?

A

Just before 6:00 a.m.

Q

And who awakened you?

A

A combination of my wife and the telephone.

Q

And did you learn that something had happened at your
brother's house?

A

I did.

Q

And who did you learn that from first?

A

Mrs. Richard Sheppard.

Q

Where does Mrs. Richard Sheppard live in relation to where
Dr. Sam Sheppard lives?

A

On

the sa.me side or Lake Road, about three miles east.

Q

And where do you live, how many miles are you from
Dr. Sam Sheppard's home?

A

Possibly another two miles, a total or five.

.._.
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Q

When you talked to Mrs. Dorothy Sheppard or Mrs. Richard
Sheppard

her name ls Dorothy, isn't it?

A

Yes, it is.

Q

-- what did you do?

A

Leaped out of bed and started to dress.

Q

I don't want any conversation with your wife, now. I want

to know just what you did.
I suppose you did have conversation with your wife?

-

-

A

Yes, sir.

Q

When you got dressed, what did you do?

A

Went to the closet and got my pistol.

Q

And then what?

A

Went downstairs and got in the automobile.

Q

Did anybody accompany you?

A

Yes.

Q

Who?

A

My wife.

Q

And where did you go?

A

To Dr. Sam's house.

Q

And at what time did you arrive at Dr. Sara's house?

A

6:15,

Q

When you arrived there, did you notice any people around

as nearly as

the house?

A

Yea, sir.

Q

Where were they?

I can estimate it.
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There were people going in and out of the house; there
were people on the lawn at the periphery of the property,
there were people across the street on the south side of
Lake Road.

Q

Did you know who the people were that were going in and
out of the house?

A

No, sir.

Some of them I did, and others I didn't.

Q

Some of them you did and some you didn't?

A

That's right.

Q

Can you recall who you saw going in and out of the house
when you arrived there?

A

I saw police officers and firemen.

Q

Men that you recognized as being connected with the Bay
Village Police and Fire Department?

A

That's right.

Q

And other people that you did not recognize?

A

That's right.

Q

Strangers?

A

Yes, sir ..

Q

Did you notice any cars parked in the vicinity

or

the

home?

-

A

I did.

Q

And where were they parked?

A

M:>st of them were parked in the driveway itself and in the
back-around or tum-around area.

There were two cars
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Lake Road; a total of probably six or eight.

Q

What kind of a car were you driving?

A

1954 Mercury station wagon.

Q

And where did you park that car?

A

I parked out at the very end of the driveway.

There was

just room enough for my car.
Q

When you got there, just tell me what door you went in?

A

The south door.

Q

The door towards the street, the door we have been calling
the back door?

A

That's correct.

Q

Did anybody accanpany you into the house?

A

Yes.

Q

Who was it?

A

My wife, Betty.

Q

And when you went in, what was the first thing that you
saw or noticed?

A

That doctor's kit over on the window sill.

Q

And where was that?

A

In the back hall.

Q

And just where in the back hall?

A

Between the back door and the door to the study.

Q

And what situation was it in that you noticed?
the Jury.

(
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that had pulled up and stopped in front of the house on

-
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Just tell
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A

It was up on its end.

The bag was open.

There was a

large amount of its contents strewn about the floor:
Vials, medication bottles, containers, the steel containers
that syringes are carried in by doctors, and that sort of
thing.

One of the flap pockets was open, and it was up

on its end.

I don't recall if I said that, but it was.

Q

Had you seen that doctor's case before?

A

Yes.

Q

Did you know who it belonged to?

A

Well, I knew that Dr. Sam had one just like it.

Q

The case that you saw tipped up in the hallway, will you
describe the leather surface of that case to the jury?

A

The surface of the bag which I saw upturned in the back
hall was a smooth surface, very similar to, oh, shoes.

Q

It is not pebbly?

A

Not at all.

Q

I will show you

a bag, Doctor, which for the purpose of

this record I will mark Exhibit ZZZZ.
(Defendant's Exhibit ZZZ ,
being a black bag, was
marked for identitk:ation )
Q

I will ask you if you recognize this case or bag, or
whatever it is called?

A

Yea, I do.

Q

And will you tell the Jury what you know about it?

A

This bag is an emdee bag.

It is a standard case carried
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by many doctors.
Q

That's enough.

It --

Did you see this bag on the morning of

July 4th?

A

Yes, I did.

Q

And where did you see it?

A

In the back hall of Dr. Sam's house.

Q

Is that the bag that you have described as being the bag
that was tipped over in the hallway?

A

It is.
MR. CORRIGAN:

Eventually, I

will introduce it, but I don't want to

-

introduce it at this particular moment
because it has some stuff in it that I want
to take out.
Q

Now, then, when you made that observation, what was the
next thing that you did as you entered that house?

A

Went into the study.

Q

And was there anything that occurred that attracted you to
tbe study?

-

A

Yes.

Q

What was it?

A

My

wire had preceded me into the house and had gone down

the hall, and she had looked into the study.

And she was

standing at the end of the hall pointing into the study,
and I rushed on in.
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Q

There was no conversation between you and your wife?

A

No, sir.

Q

She was just pointing in the study?

A

That's right.

Q

And when you saw her pointing inthe study, where did you go?

A

Into the study.

Q

And what did you see as you entered the study?

A

I saw Dr. Sam lying on the floor.

3!J50
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Q

Did you notice anything about him besides the fact that
he was lying on the floor?

A

Yes.

Q

Tell the jury.

A

At that time I noticed that he was lying with his head
pointing toward the road and his feet toward the north,
which would be toward the lake.

I thought he was dead.

I noticed that he was bare from the waist up.

'!hat's all

I recall.

Q

After you arrived at the thought that he was dead, did you
do anything?

A

Yes, I did.

Q

What did you do?

A

I touched him.

Q

And when you touched him, where did you touch him?

A

On the shoulder.

Q

Did you receive any reaction from your touch?

A

Yes.

Q

What was it?

A

He moved.

Q

And then did you have any conversation with him?

A

No, sir.

Q

What did you do then, the next thing that you did?

A

I went out into the hall, and I told my wife to sta7 in the
living room, that I was going upstairs, and I didn't want
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her to go up.
Q

Now, you went up, and your wife, did she remain in the
living room?

A

As far as I know.

Q

Where did she stand, do you recall?

A

She was -- I left her in the dining ·portion of the living
room, which would be the east end

Q

or

the living room.

At the time that you arrived at the house, did you have
knowledge that Marilyn had been murdered?

A

We knew only what Mrs. Dorothy Sheppard said.

Q

'nlat something terrible had happened to Marilyn?

A

Well, she -- more than that.

Q

But you knew what you were going upstairs for, didn't you?

A

Oh, yes.

Q

Now, then, just tell the

jury

the direction you took in

going upstairs.
A

I headed west through the main portion of the living room,

I

and around through the L portion where the little fireplace

I

was, up the stairs.

Q

MR. CORRIGAN:

Where is the jacket?

MR. GARMONE:

I will get it.

As you passed the edge of the couch, the south end of the
couch, in the L of the living room, cU.d you notice a jacket?

A

Yes.

Q

Wher

I

5.D.5(d
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On the floor.

Q

And how did that jacket come to your attention?

A

Well, it was about the middle of the couch with the upper
portion of the jacket, the collar up against the couch,
and the rest of the jacket on the floor, and then I had
to walk right by the couch.

As I went by it, I stepped

over this garment.

Q

Do you recognize it, Exhibit No. 7?

A

I recognize the exhibit, yes, sir.

Q

And do you recognize that as Sam's jacket?

A

I do.

Q

And is that the jacket was laying on the floor, that you
stepped over?

A

It is.

Q

Now, was there anybody in the living room as you proceed
or do you remember anybody being in the living room as
you proceeded through this living room and onto the stairway

A

Just my wife, Betty.

Q

Did you notice any .tpeople in the kitchen?

A

Oh, I didn't go into the kitchen at that time.

Q

When you were in the den, the first time you were in the
den, did you notice anybody 1n the den?

A

Yes, I did.

Q

Who was in the den besides Sam?

A

Of't1cer Drenkhan.

-

Q

And did you have any conversation with him at that time?

A

No.

Q

Did you hear any conversation tl1t he was having at that
time with anybody?

A

Yes.

Q

Who was Officer Drenkhan talktng to?

A

I don't lalow.

I presume it was the Cleveland Police

Department, judging from what he said.
Q

He was talktng on the phone?

A

Yes.

Q

And what did you hear him say?

A

He said, nit looks like a burglary andhomicide.

We need

help."
Q

Now, then, you proceeded upstairs, did you meet anybody
on the way upstairs?

-

A

No, I did not.

Q

When you got upstairs was there anybody up there?

A

I didn't see anyone.

Q

Did you see your brother Richard at that time?

A

No, I did not.

Q

When you got upstairs where did you go?

A

Into the northwest bedroom.

Q

Alld that was where Marilyn lay murdered?

A

Yee, sir.

Q

Will you tell the

jury

what you did when you went into that

r':",

room; what you saw, first?
A

Will you tell them what you sawJ

Her head was down possibly between

a third and halfkay from the top of the bed.

Her arms

were extended out on either side, palms up.

Her legs

extended down underneath the cross-bar at the foot of the
bed, were bent at an angle of about 60 degrees.
bare from the waist up.

She was

She was mercilessly and terribly

beaten about the head, unrecognizable except in profile.
Tremendous amounts of blood on her from the area of the
shoulders up, large spreading pool of blood behind her
head, and blood all over the room.
Q

Now, did you notice or make an observation of the walls
of that room at that time?

A

Not at that time.

Q

Did you later?

A

Yes, I did.
THE COURT:

Could you stop there,

Mr. Corrigan?
MR. CORRIGAN:

I could, your Honor.

THE COURT:

And we will pick up

right there.

-

(

I saw Marilyn lying on her bed, which was the most easterly
of the two twin beds.

-

~

I
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Ladies and gentlemen of the jury, we will
have a few minutes• recess at this point.

II

Please do not discuss this case.

('!hereupon at 10:45 o'clock a.m. a recess
was taken.)

-
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Q

Doctor, I wish you would look at State's Exhibit No. 8.
Do you recognize the scene depicted in that picture?

A

Yes.

Q

Do you recognize that there is a couch there with a coat
lying on the couch?

A

Correct.

Q

Was that the situation that you viewed that morning at
10 minutes after 6, or whatever time you arrived at the
place?

A

It was shortly after 6:15.

Q

Yes.

A

No.

Q

What is the difference between the situation in the living
room at the couch and what is shown in that picture?

A

Well, this picture shows the Jacket on the couch at the
southerly end of the couch, and as I passed through this
area twice, the Jacket was more nearly toward me, which
would be toward the north, about halfway down, at about
mid-point of the couch.

And on the floor where the

upper portion of the Jacket not rests against the pillow,
when I saw it, that portion or the Jacket rested against

-

the lower portion of the couch where it meets the floor.
Q

It was on the floor?

A

Yea, air.
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MR. CORRIGAN:

(To the jury.)

I

am referring to Exhibit No. 8.

MR. GARMONE:
Q

State's Exhibit 8.

Now, handing you Exhibit No. D, Defendant's Exhibit No. D,

I will ask you to look at that picture and state whether
or not you recognize the scene that is shown in that
photograph?

-

A

I do.

Q

And that is a photograph of the doctor's bag?

A

Yes.

Q

Does that show the situation as you viewed it on that
morning?

A

My recollection is that the material was more spread out

than there.

Q

It was more spread out?

A

Yes, sir.

Q

Well

A

Aside from that, this is the scene I saw.

Q

Well, were the flaps of the bag open as shown there?

A

The one flap was.

Q

Mow, when you described your view or the body of Marilyn
Sheppard -- will you again tell me the position of the

-

hands, the arms, as you observed them?
A

The arms were extended down on either side of the body
with the palma up.
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Q

Did you observe the mouth of Marilyn Sheppard?

A

Yes, I did.

Q

And what did you notice about her mouth?

A

It was bloody, partially open.

Q

Now, I show you State's Exhibit No. 9.

Will you look

at that picture, State's Exhibit No. 9, and state whether
it portrays the position of Marilyn's body when you went
:!.n that morning?
A

The body itself was in this position (indicating).

Q

Is there anything different shown in that picture than
what you saw when you went in there that. morning?

A

Yes, sir.

Q

What is the difference?

A

Well, the left arm is across the abdomen palm down.

The

right hand is covered. The pajamas -- the pajama top
covers the major portion of the left breast and possibly
half of the right.
top in evidence.

When I saw her, there was no pajama
The breast -- the entire chest was

completely bare right up to the throat.
Q

Yes.

And then you find in that picture a difference in

the location of the pajamas, the top pajamas?

-

A

Yea.

Q

'l'hey were rolled up over her breasts?

A

Well, the breasts were completely bare, the chest was
completely bare, as I say, right up to the root or the
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neck.
Q

And the right arm was completely exposed palm upward?

A

The right arm, when I saw her, was down hanging across
the edge of the bed at about this blot that you see on
the mattress.

Q

Well, I think you will have to come down so the Jury can
see what we are doing.
(Witness leaves witness stand, and stands
in front of jury.)

Q

You point out to the jury any differences here -- turn
around so they all can see you -- any differences that
there were in the scene when you viewed it on that
morning than is shown in this picture?

A

Well, the first thing is that the left hand was over on
the other side of the body with the palm up.

The right

arm was extending over the side of the bed at this point.

MR. PARRINO:

Please don't

mark it.

THE WITNESS:

I

am not.

The

point is in.

MR. PARRINO:

Would you want

to use this?

-

THE WITNESS:

Would you pref er

that I do?
MR. PARRIHO:

Yea.
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THE WITNESS:

All right.

Q

The right arm was extending over the bed at --

A

About like that (indicating).

Q

Right angles to her --

A

No, not right angles.

Q

What kind of an angle?

A

Well, maybe

Q

90 degrees?

A

No.

I would say that would be about 30 degrees with the

body extending down somewhere in there.
Q

Yes.

A

The chest and both breasts were completely exposed, and I
saw the entire chest right up to the root of the neck.
Aside from that, it is as represented here.

Q

Do you notice that in that picture, that Marilyn's mouth
is open?

A

Yes, sir.

(Thereupon the witness resumed the

witness stand.)

--
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Q

Now, handing yuu State's Exhibit No. l, will you look at
that picture and state whether you notice any difference
in the mouth on that picture --

A

I do.

Q

-- than therewas in the mouth of Marilyn Sheppard when

you viewed her on the morning of July the 4th?
A

Yes.

Q

What is the difference?

A

No blood.

Q

'lhe mouth is closed.

'lhe mouth is closed.
On that first occasion that you went

up, you were in the room alone, as I understand it?
A

Yes.

Q

Did you make an examination of your sister-in-law?

A

I touched her at the right wrist.

Q

And did you determine anything at that time as to whether
she was alive or dead?

-

A

She wasdead.

Q

How long did you remain in the room on the first occasion?

A

No more than 30 seconds.

Q

Do

A

Not of my own knowledge.

Q

Atter you had determined th1t

you know whether at that time Chip was still in the house?

Marilyn was dead, what was the

next thing that you did?
A

Went directly back downstairs.

Q

Which way did

o downstairs?
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A

Well, I went down the stairs toward the south, then the
landing, went back through the living room, spoke to my
wife.

Q

Well, you came down on the side of the stairs that leads
into the L, what we have been calling the L?

-

A

Yes.

Q

Did you again pass this couch?

A

Yes, I did.

Q

Did you notice then at that time the presence or the jacket?

A

I stepped over it.

Q

You stepped over it again?

A

'!hat's right.

Q

You didn't pick it up?

A

No, sir.

Q

Do you recall if there was anybody in the living room when
you came downstairs?

A

2

Mrs. Houk was there, I believe.
was there.

I'm sure my wife Betty

I spoke to her.

Q

I suppose that your movements were hurried?

A

Yes, sir.

Q

'!here was nothing or the calmness that exists today in this
courtroom about your movements?

-

A

Well, I was hurrying back down to see about Dr. Sam.

Q

Did you go into the den at that time?

A

Yes, I did.

I sto

ed and spoke to my wite first, and then
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I went on in.
Q

Did you notice at that time whether any other doctors had
arrived at the house?

A

After I got into the den, yes.

Q

And who did you see when you got into the den?

A

Officer Drenkhan, Chief Eaton, Dr. Sam and while I was
there Dr. Robert Carver came in.

Q

And Dr. Robert Carver, was he connected with your hospital?

A

Yes.

Q

And did you see a Dr. Dozier there?

A

No, I didn't see him.

Q

Now, then, when you went into the den, did you make your
second observation of your brother?

A

Yes, I did.

Q

Will you tell the

A

Well, after I came back downstairs, I spoke to Dr. Sam

Q

Just a little louder.

A

I spoke to Dr. Sam, and I made a cursory examination,

jury

what you did and what you saw?

which means a very quick and brief evaluation of his
injuries.
I asked him if he felt able to walk.

He responded

1n a -- what I call a punchy, incoherent manner that he

felt that he could walk, that he had been walking.

I

felt his head and the back of his neck, and touched him
on the chest

and that sort of thing, and that's about it.
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Q

Did you notice where his hands were?

A

Yes, I did.

Q

Where were his hands?

A

They were clasped around the back of his neck.

Q

And in order to touch the back of his neck, what did you do?

A

Well, I had to unclasp his hands.

Q

Was he at that time evidencing or giving any evidence or
being in pain?

A

Yes, he was, and this was accentuated

with any motion.

When I unclasped his hands --

Q

What?

A

I say it was accentuated when I unclasped his hands, and
with the slightest motion he evidenced pain, increased pain.

Q

In what way?

A

In his facial expression, and he groaned and gave evidence

of pain.
Q

Did you notice anything when you touched the back of his
neck?

A

Well, I noticed that he had an injury there.

I also noticed

that the hair at the back of his neck was wet, moist.
Q

How did you notice that he had an injury in the back ot his
neck?

A

Well, the tissue there in the back or the neck was -- we
would call it edematous.

It is a stitt reeling.
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Q

I can't hear you.

A

I say it was edematous, which means a stiffening or a
thickening of the area.
spastic.

'!he muscles were all tense and

As I touched him, I could feel the muscles

tighten up, grab, that sort of thing.
Q

Now, there are two ways, as a doctor, you find out about
pain, isn't there?

A

That's right.

Q

One is I will tell you I have got a pain, I hawe got a pain
in

my

stomach like Freddy had the other day, and the other

is that you can determine that without -- you determine
whether I have pain without getting information from the
patient, is that so?
A

That is entirely correct.

We use that on unconscious

people.
Q

What?

A

We use it -- I presume you refer to the objective pain.
We use that on unconscious people to find out if they have
pain.

Q

And how is the tact that pain is made known to you without
receiving any information from the patient?

A

Well, if they resist the stimulus, or try to escape the
stimulus, that indicates pain.

I t there is muscle spasm,

an involuntary muscle spasm over the area exam:Lned, that
indicates paj.n.

The physician watches the facial

I

.

,.... r ••'(

l

..

'"

'

---t-3466

.-.

I

of the patient, which occasionally can be simulated to
some extent, but it is difficult for the patient to give
a spontaneous expression of pain.

It is possible to

differentiate between that which is simulated and that
which is real.
Q

Resistance to stimulus.

What do you mean by that?

A

Well, it we pinch an unconscious person in a sensitive
spot, for example, under the arm here in the inside, if
they move away from tht, that is evidence that they have
experienced pain.

-

Q

Now, when you touched

Sam

in the back of the neck, or you

felt the back of his neck, what happened?

What was

demonstrated to you?
A

'lherewas muscle spasm.

By

his racial expression he

indicated that he had pain, and he moved in an attempt to
escape the stimulus.

-

Q

I see.

A

It is an involuntary thing.

Q

It is something a person has no control over?

A

That is true.

Q

It is a reflex action, is it not?

A

Yes.

Q

It is like something that we get in our nose and we sneeze
it out, is that so?

A

Spontaneous.

I
3467
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Q

Or when a woman touches the hot stove, she pulls it away
without thinking about it?

A

'lbere is no brain involvement whatsoever 1n that type of
motion.

MR. PARRINO:

No what?

What

is ttit?

MR. GARMONE:
A

Brain involvement.

Brain.

In other words, we don't think about it.

-

r'
I
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Now, then, when you had made this brief examination of Sam,
he was still on the floor?

A

Yes, sir.

Q

At that time, did you notice the condition of his clothes,
of his pants and shoes and socks?

. A

Yes, I did.

Q

What?

A

I did.

Q

And what did you notice?

A

That they were wet.

Q

After you had this brief conversation with him, what
occurred, what was the next thing that was done?

A

Well, I asked Dr. Carver to give me a hand, and I turned
and spoke to my wife, who was standing in the doorway,
and asked her to get a wrap, a coat to throw over Dr. Sam's
shoulders.

He was cold and shivering.

Q

Your wife was just standing around?

A

She was in the doorway.

Q

And did Brother Sam get to his feet?

A

We got him to his feet.

Q

How did you get him to his feet?

And when you say "we, 11

who do you mean?
A

Dr. Carver and I lifted him to his feet.

Q

And after you lifted him to his feet, what did you do?

A

Well, we started to take him out into the hall, but he

'
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seemed to be blacking out and sagged, and we stopped for
a moment and he apparently recovered, and we started on

out through the back hall.

We were anxious to go.

We

wanted to move right on, and he couldn't go as fast as
we wanted him to, so we just dragged him out.
Q

Now, then, you got him to his feet in the den, and was
there any police officers present?

A

Yes.

Q

Who were they?

A

Chief Eaton and Officer Drenkhan of the Bay Village Police
Department.

Q

Did they say anything to you or make any objection to you

helping your brother to his feet and taking him out of that
house?

A

None whatsoever.

Q

How far back from the back door was your automobile parked?

A

30 feet.

Q

And from the den to your automobile, will you tell me how
you progressed with your brother?

A

After we got the wrap on him, I threw his right arm over
my shoulder, Dr. Carver

t~rew

shoulder, and we transported

Dr. Sam's left arm over his
hi~

out.

His feet touched

the ground occasionally and for the most part we dragged

-

him along.
Q

I see.

How, then, when you got to the automobile -- 07
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the way, where was your wife at that time?
A

She was trailing along behind.

Q

Now, then, who got into the automobile first?

A

We tried to put Dr. Sam in, but he wasn't able to get in.
So my wire got in, went around to the left-hand side and
slid under the wheel and got in the middle of the seat
to help us get him in, but she actually got in first.

Q

You say that you tried to get him in but you couldn't get
him in.

Would you kindly give a description of that to

the jury so that they will have a picture of it as to
what you did in getting him into the automobile?
A

Well, we took him out to the car and opened the right
front door of the station wagon, and we backed him against
the seat, and he tried to lift his feet one at a time,
and he would lift and the foot would drop.
him on to the seat.

So we backed

My wife went around and, as I say,

got in on the other side, slid under the wheel, and
supported the upper part of his body while Dr. Carver and
I lifted and bent his legs one at a time, and then we
just swiveled him around on that front seat so he ended
up sitting next to the door.

My wife then was in the

middle.

-

Q

Now, then, you drove the car where?

A

To the hospital.

Q

And did Dr. Carver accompany you?

r.
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A

Yes, he did.

Q

And what seat was he in?

A

He was in the back seat, right behind Dr. Sam.

Q

Now, on the way to the hospital -- how far is it from

r

ul'"/

Dr. Sam's house to Bay View Hospital?
A

I'd guess three miles.

Q

How did you drive to the hospital, at what rate of speed?

A

Probably 60, 70 miles an hour.

Q

Did you have a -- does your automobile have a siren or
something on it that gives you the right of way?

A

Yes, sir.

Q

What is it?

A

A siren and a red light.

Q

Is that automobile used in emergencies from Bay View
Hospital?

-

A

Yes.

Q

Are you connected with the Police Department in any way?

A

or Bay

Q

Any Police Department.

A

Yes, I am.

Q

And what Police Department are you connected with?

A

The City of Fairview Park.

Q

And what position do youoccupy in the City of Fairview

Village?

Park in regard to the Police Department?
A

Police surgeon.

~
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Q

What?

A

I am the police surgeon.

Q

You are the police surgeon?

A

Yes.

Q

And how long have you been the police surgeon?

A

Five years.

Q

This automobile, then, is used in police work as well as
in other work, is that correct, when the necessity arises?

A

Well, it is used by me on emergency calls for the Police
Department, yes.

Q

Now, then, on the way to the hospital did you have any
conversation with your brother?

A

No.

Q

Did you make any observation or were you able to make any
observation as you drove along as to the condition of your
brother on the way to thehospital?

A

I heard him mumbling incoherently to himself, and that
sort of thing.

-

I wasn't looking at him, of course.

Q

Did you hear what he said?

A

Yes, I did.

Q

And what did he say on the way to the hospital?

A

Well, he sat in the position that I have described, where
he supported his neck like this (indicating).

Q

That is, he clasped his hands -- he had his hands elapsed
behind his neck?
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A

That's right.

I

I could see the elbows.

And he said, "How could this happen?
dead.

Why couldn't it have been me?"

I

My God, Marilyn' si

That sort of thing.

Q

That was what you were hearing?

A

Yes, sir.

Q

As you went along, and he was talking apparently to himself?

A

He wasn't talking with anyone in the car.

Q

Now, then, at the time that you took him from the house,
at the time you observed him in the house and at the time
you observed him when carrying him back to put him in the
automobile, did you notice anything else about him other
than the fact that he was clasping the back of his head
and some expressions of pain?

A

Yes, sir.

Q

What?

A

I noticed that the right side of his face and head were
swollen, and that there was blood on the right side of
his mouth, and that he was bleeding from the right side
of his mouth.

Q

And where was the nght side of the face swollen?

Did you

say the right or left?

A

Right.

Q

Where was the swelling that you noticed?

A

Covering about the size that would be represented by my
hand.

The entire right side of tbe face and head.
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That would be up here in the frontal -- above the eye
in the frontal region?

A

The forehead, temple, right eye and cheek.

Q

And the cheek.

And how much blood did you see coming

from his mouth?

A

A moderate amount.

He wasn't hemorrhaging, or anything

like that.

-

Q

Did you wipe any of the blood away?

A

No, sir.

Q

Now, did you notice anything else abo\£ his body?

A

His skin was cold and clammy.
thready.

Q

His pulse was thin and

That's it.

Did you make any note, not by thermometer, but by feeling
him, of the temperature of his body?

A

Yes.

I say, it was cold and clammy.

Q

Yes.

Did you notice any

effeo~

that that coldness and

clamminess was having upon him?

-

A

Yes, sir.

Q

What?

A

He was shivering and quaking.

Q

What?

A

He was shivering and quaking.

Q

I don't understand "quaking."

A

Well, quaking is a severe shiver, more than Just a
localized quiver.

I understand shivering.

The entire body was quaking and ShLvering

.,.
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Q

I see.

You could feel that and see it?

A

Yes.

Q

Now, when you had got to Bay View Hospital, where did you
drive?

A

Down Lake Road and into the Emergency areaway, and up to
the ambulance door.

Q

Were you met by anybody there?

A

Dr. Sheppard, Sr., was there, Dr. Jack Brill, and a Dr.
Gordon Lerch.

-

Q

I didn't get the last name.

A

Lerch. L-e-r-c-h.

Q

Dr. Richard Sheppard, Sr., who is he?

A

My

Q

And Sam's father?

A

Yes, sir.

Q

Is he connected with Bay View Hospital?

A

Yes, he is.

Q

And how long has he been connected with that hospital?

A

Since its inception.

Q

Does he occupy any particular position there?

A

He is chief of staff and senior surgeon.

Q

When you got to the Emergency entrance, I suppose it was --

A

Yes, sir.

Q

What was done in regard to removing Sam from your automobile

father.

How was it done and who did it'?

r.
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A

I got out of the car on the driver's side, went around;
Drs. Lerch and Brill had brought a Gurney cart out from
the hospital, that is a stretcher with wheels.

It is,

oh, probably four feet off the ground.

It is the same

level as an ordinary hospital bed.

carv.r

Dr.

and I

opened the door, and we again lifted Dr. Sam's feet out
one by one and swiveled him around.

He continued to

support the back of his neck and head, and then Dr. Lerch,
Brill, Carver and I lifted him onto the cart.
Q

Did you notice anything then about this shivering that you
had noticed up at the house?

A

It was still present.

Q

After he was placed on the cart, where did you take him?

A

To Room 115 in the new wing.

Q

And did you remain in the room, then, after he was placed
in the room?

A

No.

I turned him over to the nurse, made some orders,

and turned him over.
Q

Do you remember what nurse you turned him over to?

A

Mrs. Anna Franz is the night nurse.

She was just, I tlrl.nk,,

ready to go off duty,, and she was there.

·-

Q

Mrs. Anna Franz?

X

Yes,, sir.

Q

Now, then, what did you do ai"ter you placed him 1·n the room?
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Well, I went to the chart and wrote some orders, and I
asked the nurse -- I gave some verbal orders to the nurse
immediately, and then I went to the chart to cover those
orders.

Q

'!bat is, you began to prepare, then, such med1c1at1on as
you thought that he needed?

A

Well, I didn't prepare it.

I ordered it.

Q

Now, in Bay View Hospital, are records kept of the
activities of the doctors and the nurses, and what they do,
and what is done 1n relation to a patient that is brought
into the hospital?

A

Yes.

Q

And what kind of a record is that?

A

A complete and meticulous record, which is kept from day

to day of every medication that is administered, every
doctor that visits the patient writes on that chart.

It

includes the laboratory studies that are made, and it is
a complete story of what happens to the patient during
his stay in the hospital.

Q

And is tl1t requ1.red by the medical rules and regulations

or whatever regulates a hospital?
A

Yes, it is.

Q

What regulates a hospital that sets up those rules, and so
forth?

=-:.,
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A

Well, of course, the Board of Trustees regulates the
hospital, but these rules and regulations which actually
control the procedures in a hospital are made by what is
known as the Bureau of Hospitals.

The Bureau of Hospitals

is a national organization, comes around every year and
inspects the hospital.

'!hey go over records.

They pull

records out at random.

If the records aren't right, then

they make a fuss.

-

Q

So the thing is policed?

A

It certainly is.

Q

And are the records of Bay View Hospital kept in accordance

-

I say, it is policed?

with the rules and regulations set down by authority?
A

Yes, sir.

Q

Is that what is called a chart?

A

It is.

Q

And is the chart of the patient kept at any particular place
1n the hospital?

A

Yes.

Q

And where is it kept?

A

During the patient's stay in the hospital, it is kept at
the nurses' desk.

After the patient's discharge, it is

kept in the record room.

-

Q

Now, this room that you sent Sam to on that morning, placed
him in, where was that?

A

In the west wing.

In what part of the hospital was tha

?

-

-

3479

---·-+---

Will you describe the west wing to the jury so that they
will lalow what it is?

A

It is a brick, reinforced concrete --

Q

No.

I want to demonstrate this: That it isn't any isolated

part in the hospital?
A

Oh, no.

It is attached to the hospital.

It is a long

corridor that runs down with rooms oft either side.

-

Q

There is a long corridor and rooms on either side?

A

That is true.

Q

For the use of patients?

A

At about the middle is the nurse:i s station so she can
service these rooms and keep track or the patients.

Q

And where the charts are kept is in the middle of this
long corridor?

A

Roughly in the middle, yes.

It is more toward the west,

even, than it is in the middle.
l/~was

Q

And Room

A

Yes, sir.

Q

What?

A

That is true.

Q

That is, the door along the corridor, that is what I mean.

A

'!bat's right.

Q

Now, was there a chart prepared in the case of Sam Sheppard

directly off that corridor?

by Bay View Hospital?
A

Yes.

----------t
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Q

And where was that chart kept?

A

At the nurse's desk.

Q

With the other charts of the other patients on the floor?

A

Yes.

Q

Who is that chart available to?

A

Starr doctors, consultants, visiting physicians, nurses,
technicians, and that's all.

Q

Somebody that has particular business to look at it?

A

Yes, sir.

Q

Now, when a doctor comes to visit a hospital to look at a
patient, what is the usual and accepted practice before
an examination is made?

A

Well, the usual practice is for the doctor to call the
hospital and attempt to contact the physician in charge
or the patient, explain

Q

Well, after he has done that, and he comes to the hospital -

A

He is now at the hospital?

Q

Yes.

A

He goes to the telephone switchboard and asks the telephone
operator to locate the doctor in charge, so that the doctor
in charge can come meet him.

'Ihereupon, they proceed

together to the ward in which the patient is kept, and they
go to the nurse's station.

'!he doctor in charge introduces

the visiting doctor to the nurse in charge of the ward.
They review the chart together.

They then go in to see the

-... -
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patient.
Q

All right.

They review the chart before they do anything?

A

Yes.

Q

Now, then, I don't know whether I asked you this question
Was there a chart kept of the treatment of Dr. Sam

or not:

Sheppard during his stay at Bay View Hospital?

A

Yes, sir.

Q

Did you participate in keeping that chart?

A

I did.

Q

Who was the doctor in charge of Dr.

Sam

Sheppard who had

the principal responsibility during his stay in that
hospital?
A

I was.

Q

I will now hand you, Doctor,
MR. CORRIGAN:

introduce it in evidence.

I

am going to

You can examine it

if you want to.

MR.

PARRINO:

I would like to look

at it, please.
MR. CORRIGAN:

All right.

(Mr. Parrino examines document.)
Q

-

I hand you

a group of papers, Doctor, that was brought here

by the Coroner and given to the Judge, and in turn, given
to ua.

group

Will you examine it and see if you recognize that
ot~papers?
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A

I do.

Q

And what is it?

A

It is the Bay View Hospital chart of Dr. Sam Sheppard.

Q

Is thlt the record of the services rendered to him, mecUcal
services rendered to him while he was a patient in Bay
View Hospital?

A

Yes, sir.

Attached to it seems to be a copy of some

eJEtra reports, which are not part of the original chart.
Q

Let me see.

A

I have never seen those before.

Q

With the exception of those last three pages, which
apparently seems to be a typewritten memorandum by a maD
named G. C. Flick, the chart, or the papers consist of the
services rendered Dr. Sheppard medically while he was in
Bay View Hospital?

A

Yes, sir.

Q

And that was kept under your direction?

A

Yes, it was.

Q

And who is G.

A

He is the roentgenologist.

Q

The what?

A

He is the X-ray m&ll.

c.

Flick?
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Were these three papers attached to the chart when it was

I have no idea when they were attached.

I have never seen

them before.
Q

Well, they are not part of your record?

A

No, sir. They appear to be typewritten copies of some
reports that appear in an earlier portion of the chart.

MR. CORRIGAN:

Well, I think

they ought to be removed, then.

MR. PARRINO:

Have him show

us what those early reports are.
object.

I want to

At this time I wish to object to

removing anything.

MR. CORRIGAN:

Well, we won't

remove them then, we will leave them on.
MR. PARRINO:

Good.

MR. CORRIGAN:

I will introduce

this in evidence.
THE COURT:

What is it marked?

MR. DANACEAU:

Has it been given

a nuaber, sir?

-

q·· I

,'

in the hospital?
A

-

...·

JllR. CORRIGAN:

Yea.

MR. GAJUIOllE:

What number is it?

MR. DAllACEAU:

It has already been

marked.
I

'
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-

MR. PETERSILGE:

YYYY.

THE COURT:

I can' t make

what that figure is.

twice.

Is it two or Z?

MR. PETERSIIDE:

YYYY.

THE COURT:

Well, it is marked

I was looking at this. Somebody started

to mark it up there.
MR. PE'I'ERSIIDE:

I think that was

marked by the reporter for the record in the
Coroner's inquest, your Honor, this top mark.
All right.

THE COURT:

-

will refer to it as YYYY.

We

It has been offered.

Is there any objection?

No objection. I

MR. PARRINO:

have one suggestion, though, which may or may
not be well taken.

May I suggest that we

number each page of that report?

I don't think

they are numbered,are they?
THE wrnmss:

No, they are not.

MR. PARRINO:

It might be easier

tod1.suuss it if the pages are marked.
TBE COURl':

-

Will you arrange

in the noon recess to have the reporter make
the• YYYY-1, 2, 3, and so forth?

MR. PARRINO:

Yea.
,'
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All right.

THE COURT:

It

will be received.
(Defendant's Exhibit
was received in evidence )
Q

Now, then, Doctor, where was this report when you saw it
last?

A

In the record room of the Bay View Hospital.

Q

Do you know how it was removed from the record room of
Bay

View Hospital and was brought in here by the Coroner

of Cuyahoga County two or three days ago?

A

It was subpoenaed.

Q

It was subpoenaed where?

A

During the inquest, I believe.

Q

And it has been kept

A

Yes, sir.

Q

Now, were you ever called to the Coroner's office and

by

him ever since?

consulted about this chart?
A

No, sir.

Q

Did anybody connected with the prosecution ever consult
with you about this chart?

A

No, sir.

Q

After you had given the orders in regard to the treatment
of your brother on the morning of July 4th, were those

-

matters entered into this record?
A

They

were.
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Q

And do they appear there?

A

They do.

Q

After you had completed that part of your work, what was
the next thing you did?

A

After I initiated the chart, what did I do?

Q

Yes.

A

Went back into Dr. Sam•s room and made a more complete
examination.

Q

Mow, then, when you went back into Sam's room, as I
understood, you had turned him over to Mrs. Franz?

A

Yes, sir.

Q

And was she still in the room?

A

She was in the room when I entered, as I recall.

Q

And what was she doing?

A

She was completing the Job of undressing him and getting
him into a hospital gown, and she was putting hot water
bottles around -- she had sent an aide and one of the aides
brought some hot waterbottles, and there was a hypodermic
syringe on the bedside table that she had used to give him

a hypodermic.
Q

And was tbe hypodermic that was administered to him on
that morning directed by you?

-

A

Yes, it was.

Q

And what was it?

A

100 ll.1lligra11a ot demarol.
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Q

And that is a sedative?

A

It is a morphine derivative sedative narcotic.

Q

What?

A

Yes.

Q

It is a sedative?

A

That's right.

Q

Demarol, is that a synthetic drug?

A

Yes, sir.

Q

Years ago we had nothing but morphine, and then the drug
houses concocted something just as good, is that it?

A

Well, it is supposed to be more potent than morphine without
the habit-forming qualities of morphtne.

Q

I see.

Who was the other lady that was in there?

You

said there was an aide?
A

Yes, sir.

Q

Mrs. Franz, is she a registered nurse?

A

Yes, she is.

Q

An R.N.?

A

Yea, sir.

Q

And in addition to the regular registered nurse, you also
have connected with that hospital as in eve-ry hospital,
people who are called as aides?

A

That's right.

Q

That haven't passed the exaaination yet?

A

Well, they are not R.H.'s.

They have passed the exaw1nation

3488

to be nurses' aides.
Q

And do you recall who it was that was in the room with
Mrs. Franz?

-

A

It was Marcella Hahn.

Q

Marcella?

A

Mrs. Hahn.

Q

How do you spell the last name?

A

I am not certain.

Q

And those two ladies were doing their job?

A

That's right.

Q

Now, what did you do when you went in there?

A

Made a more thorough examination.

I think her first name is Marcella.

I think it's H-a-h-n.

THE COURT:

Now, Mr. Corrigan, if

you are going into the examination, would this be
a good point to stop, just before you start?

MR. CORRIGAN:

All right.

THE COURT:

Ladies and gentlemen

of the jury, we will now be adjourned for the noon
hour and we will return at 1:15 this afternoon.
In the n:ieant1me, please do not discuss this caae,
even among yourselves.
(Thereupon at 12:00 noon a recess was taken

-

until 1:15 o'clock, p.m.)

i
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Thursday Afternoon Session, December 2, 1954.
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( 1:15 o'clock p.m.)
Thereupon STEPHEN ALLEN SHEPPARD resumed
the stand and was examined and testified further,
as follows:

DIRECT EXAMINATION (CONTINUED)
By

Q

Mr. Corrigan:

Doctor, before we adjourned, or at the time we adjourned
you had stated tl1t you had returned to the room where your
brother was, and that Mrs. Franz and Mrs. Hahn were in the
room tending to their duties?

A

'!hat's right.

Q

Now, I will drop that for just a moment and come back to it,
because I want to get the bag out of the way at this
particular point.

MR. CORRIGAN:

I wish at this time

to introduce this bag into evidence, Defendant's
Exhibit

zzzz.

THE COURT:

It will be received.
(Defendant's Exlllbit ZZZZ
was offered and received
:In evidence • )

Q

I want you to look at this picture which is marked State's
Exhibit No. 12, and call your attention -- you better come

,

'

j
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-

I

down to the jury so the jury can see what I am doing.
(Witness leaves the witness stand.)
Q

I call your attention to the mark that appears on the bag

MR. CORRIGAN:
I am pointing to?

I
I
--1

Can you all see what
Do

you see it?

Do

you all see

what I refer to?
Q

I call your attention to the mark that appears on the

photograph that appears on the bag.

-

A

Do I see the mark?

Q

Yes.

A

Yes, sir.

Q

Now, then, will you take this photograph and go back on the
stand, and will you state to the Jury whether or not there
is a similar mark on the bag which has been introduced
as Exhibit ZZZZ?

A

Yes, there is.
(Witness resumes the witness stand.)

Q

Will you show that mark to the jury?

A

'lb.is is the mark from there to there where the smooth
surface has been scuf'fed off ,in contrast to this side.

Q

Now, the bag, as it is now before you, does it contain
articles?

-

A

Yes, it does.

Q

And can you state to the JU17 whether or not the articles
that are in the bag now are the articles that were in the
I

I

I
I

-

.

• r.- ,. .. Ct~
' ,.

3491

,

.

bag on the 4th of July?
A

I believe that to be the case.

Q

Has it been demonstrated to you that a finger mark on this
bag can be located?

A

Yes, sir.

Q

Will you come down to the table for just a moment, Doctor?
(Witness leaves the witness stand.)

Q

Will you put a fingerprint on that bag?
(Witness does as requested.)

-

Q

Now, you have placed your fingers and thumb on the bag?

A

Yes, sir.

Q

Can you see the fingerprints?

A

No, I can't.

Q

And how was it demonstrated to you that fingerprints can
be brought out on this bag?

A

A man took a can of

Q

Turn to the jury.

A

A man took a can of Scotch Snuff that he happened to have
in his pocket and dusted it on there, and then blew it off,

and I could see the fingerprint.

MR. CORRIGAN:

Do you have the

Scotch Snuff?

-

MR. GARMONE:
Q

Yes, I have it.

Will you show how he did it, Doctor?

-

A

Well, he opened up the can and dusted some on, and about
like that -- better back away -- in such a manner as that
(demonstrating).

Q

Now, can you see the fingerprints?

A

Not as clearly as I could this noon.

Q

Will you put a little of the Scotch Snuf'f over here?
Can you see a fingerprint there?

A

Yes, sir.

Q

You can see it?

A

Right there.

MR. CORRIGAN:

I wish to show that

to the jury.

MR. PARRINO:

May I see that?

(Mr. Parrino examines bag.)
(Mr. Corrigan shows bag to the
MR. CORRIGAN:

jury.)

I wish you would look

at this particular part right here.

MR. MAHON:

How about their looking

at both of them?

-

MR. CORRIGAN:

Look at both of them.

MR. MAHON:

Yes.

MR. CORRIGAN:

Right here.

all seen it?
killd

or

Have you

I will bring it back there.

It is

heavy.

Now, let me see what is that can that you have.

'-' <:1•'
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MR. GARMONE:

Do you want it?

MR. CORRIGAN:

Yes, I want to see it.

MR. DANACEAU:

May I see the bag?

MR. CORRIGAN:

Yes.

I

-

'.

~

i-.
t

Q

~,.

C\<.
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•

This substance that we have used here in the court room
is what, Doctor?

13
A

It says 1!Scotch Snuff" on the can.

Q

Scotch Snuff.

A

I have no idea what it

Q

You don't lmow anything about fingerprint powder, do you?

A

No, I don't.

Q

Now, going back to the matter we left off with, when you

It's not fingerprint powder, is it?

is.

went into the hospital room, you say that you then made
a more thorough examination of your brother?

-

A

That's true.

Q

That snuff got in my nose.

A

I didn't hear you.

Q

I say, the snuff got in my nose.

Itwasn't a question.

You weren't supposed to hear it.
Will you tell the jury how you started your examination and how you proceeded through that examination of
your brother and what you discovered, if anything?
A

The examination was preceded by questions regarding where
his injuries were and how he received them, which is
called a history.

-

Q

What questions did you ask him?

A

I asked him where he was hurt, where he experienced pain,
whether or not he could see clearly, how he encountered
or received the injuries, the amount of pain, that sort

'
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of thing.
Q

What condition was your brother in at that time, referring
to his clearness of thinking?

A

He complained of dizziness.
some extent.

He responded incoherently, to

Hel&s able to talk.

pain was, and that sort of thing.

He indicated where the
He certainly wasn't

himself.
Q

Did you notice any movement that he was making in the bed?

A

Well, he was rolling from side to side supporting his
neck and complaining of distress.

Q

Now, then, after you had secured as much history as you
could, what was the next thing that you did?

A

The examination itself.

Q

When you used the word history, what part does that play,
medically, in the examination of the patient?

A

The history is the most important part of any medical
examination.

The diagnosis can be established more

accurately on a history, complete and adequate history,
than on the basis of the physical examination, many times.
Q

And what does history mean, using it as a medical term?

A

The story or the patient's disability and how it occurred.

Q

Now, then, proceed and tell me what was the first part
or the body you examined?

A

I examined the face and the eyes, the mouth, the head.

Q

What did you find when you examined his face?

:::.

~

( (

'- ,,. .· . t

A

There was more swelling.
closed.

The eye was beginning to swell

There was discoloration on the right side of

the head, the entire right side of the face.

Q

And then you say you examined his mouth?

A

Yes, sir.

Q

And tell the jury what you noted about his mouth?

A

He was unable to open his mouth completely, I would say

less than 50 per cent, and even that with pain.
blood on his teeth, blood on his tongue.

He had

There was no

active bleeding at this time.

I used a tongue blade and a light to look into the
mouth.

I gently drew the cheek on the right side away

from his teeth so I could see it, and I saw several lacerations or cuts on the inside of that cheek.

I would say

there were three or four areas of laceration where the
mucuous membrane on the inside of the cheek was broken
and which had been recently bleeding.
I checked the teeth, using the tongue blade, tapping

and pushing against the teeth, and I found that all of
the teeth in the right upper jaw were loose and could

be easily moved with a tongue blade.

I further noticed

two teeth which appeared to have recent chips or breaks.

-

or

Q

Two

A

In the right upper jaw.

Q

Do you

them?

reme•ber what two they were?
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A

I'm afraid I don't.

Q

Did you make a note of it?

A

No, I didn't do that.

Q

Now, then, what was the next part of his body you examined?

A

His head, scalp, ears, the back of the neck, right on down.

Q

Now, did you examine his eyes?

A

Yes, sir.

Q

And how did you examine his eyes?

A

I examined his eyes using an opthalmoscope, which is a
special flashlight

em~loyed

to shine light into the eyeball

itself and also on the surface of the eyeball.

Q

And did you discover anything as a result of that examination of his eyes?

A

Well, the right eye was swollen --

Q

I can't hear you.

A

I say, the right eye was swollen almost shut.
toqJen it.

I was able

I had to prop the lids apart with my fingers.

I shined the light in and determined the eyeball itself to
be intact.

I was able to observe the pupillary reflex,

which is the reaction which occurs when a light is shined
into an eye, the pupil contracts, which was normal but
sluggish.

-

I waa able to see the retina, which is the lining
of the eyeball itself, without too much difficulty and I
was unable to find anything abnormal with the retina itself.

Q

Now, in shining the light into the eye, the purpose of
that is to get a reflex, is it not?

A

Yes, it is.

Q

And that reflex is where, that you get from the light
that is shining into the eye, in what part of the eye
do you get that reflex?

A

The part of the eye which gives the color to the eye,
which when a light is shined in that will tighten down
and get smaller, leaving the little black spot in the
middle portion of the eye considerably smaller.

-

Q

And does a person have any control over that?

A

None whatsoever.

Q

None whatsoever.

That, again, is like the reflex that

happens, the one that I have been using here, the sneezing
reflex?

A

That's true.

Q

You don't control it?

A

No, sir.

Q

When the sensory muscle is touched, the sneeze takes place?

A

That's right.

Q

Now, you say that that was sluggish?

A

Yes, sir.

Q

Did it indicate anything to you as a doctor?

A

Well, it suggested the probability of at least concussion,
brain concussion.

I

I
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Q

Now, then, you say you examined the back of his neck?

A

That's true.

Q

And where in the back of his neck did you make this

"

\

examination?
A

I examined the entire back of his neck.

Q

Did you find anything there?

.A

I found an area approximately three inches long and about
an inch and a half, possibly two inches wide, extending

from the base of the skull toward the left side, Just
down across almost toward the tip of the left ear.

-

Q

And did you feel that?

A

Yes, sir, I did.

Q

Did you elicit any results from your feeling of that
particular area?

A

Muscle spasm, evidence of pain, edema, thickening, that
sort of thing.

I
/

~

.•

I
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Q

Was the spasm that you elicited in the back of his neck

lile;,

in any way controlled, or could it be controlled by Dr.
Sheppard?
A

It couldn't be controlled by anybody.

Q.

'!bat again is the reflex?

A

True.

Q

Did you examine any other part of his body?

A

I examined every other part of his body.

Q

Did you find anything when you examined any other part of
his body?

A

Yes, I did.

Q

Tell me what you examined, each part, and what you discovered, if anything.

A

I examined the front portion of the neck, next, and on the
left side of the root of the neck, I round evidence of
superficial discoloration, bluish.
I then examined the --

Q

Did you elicit any pain in that particular part of the neck

A

Moderate.

It was superficial.

'!hen I examined the chest, the heart and lungs.
He complained of pain 1n the right side of the chest,
pressure on the rib cage produced discomfort on the right

-

side.

'!here was no external evidence of injury.
I examined the abdomen.

He complained of discomfort

when I pressed and moved the liver.

There was no external
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evidence of injury.

However, I examined the reflexes, the

deep tendon reflexes, the biceps reflex on both sides.
2

Q

Now, wait a minute, now.

A

Yes.

Q

Are there reflexes in the abdomen that you can find out

Did you examine the abdomen?

about?

A

Yes, there are.

Q

Where are they?

A

'lhey are in the four areas around the navel, above the navel~
on either side, and below the navel on either side.

Q

And they are called what?

A

'lbe abdominal reflexes.

Q

And how do you examine them?

A

Taking a pin or a stick.

I usually use the back of my

fingernail and stroke lightly across the skin surface on
each side above and below the navel.
Q

And when you do that, what happens if a person is normal?

A

'lhe underlying muscle contracts.

Q

And will you tell the process by which those underlying
muscles contract?

Do

they contract just merely from the

stroking of the finger, or is there another process that
takes place that is the result of the stroking of the finger?
A

It is not a direct situationwli.m!'ethe muscle contraction
is caused directly by the stroking or the finger.
caused through what is known as a reflex arc.

It is
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Q

It is what?

A

It is a result of a reflex.

It goes through what is known

as a reflex arc.
Q

Now, tell me what the reflex arc is.

A

All reflexes pass through this situation known as a reflex
there
arc in which/la: stimulation of any receptor nerve, or
nerve which is designed to receive stimuli, heat, pain,
and so forth.

As soon as that stimulation is received

by the nerve, the nerve carries the impulse up to the
spinal cord, and at the spinal cord there is what is known
as a synapse.

'!he synapse is a juncture or a joining

together of that nerve, the sensory nerve with another
nerve, which is a motor nerve.

It means that causes motion.

'!he impulse jumps immediately across this synapse or
juncture and passes immediately out from the spinal cord
at this particular segment, and goes out to the muscle
which controls the area underlying, usually, or connected
with this area where the stimulation was applied.
The muscle then contracts, because that is all it
knows how to do.

Muscles can only do one thing and that

is contract.
Q

Now, I illustrated here, I think, in my exam1nation, by
the use of a telephone exchange, that the spinal cord is
this central office, and the sensory nerve is the nerve

.~
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running to the central office, the telephone line that
I call on, and then it is transferred over by the girl
at Central to another line.

Does tl1:t illustrate it,

roughly?
A

Very roughly.

I think if we threw the girl out --

Q

What?

A

I say, if we threw the operator out and used the dial
system, such as we have now -- it is an automatic thing.
'Ihere is no controller.
or anything of that sort.

'Ihere is no girl sitting there,
It just jumps across, and other

than that, it certainly it is very close to the true fact.

-

Q

And the development of the automatic system resulted from
the study of this reflex system, didn't it?

A

I have no idea.

Q

You have no idea?

A

No, sir.

Q

All right.

Now, at the base of the brain, or where you

found this injury at the base of the brain, what is there,
Doctor, that can be injured?
A

'lhe spinal cord, the brain stem.

Q

And what comes down out or the brain stem there, and what
parts or the body does it control?

-

A

All the blood vessels and the nerves that control the
functions ot the entire body.

Q

So it you have a severe injury to the base of the brain,
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you may have a disorganization of your entire body?
A

If

it is severe, it is fatal.

Q

If

it is severe it will kill you?

A

Yes, sir.

Q

Now, you found absence of these abdominal reflexes, and
before I go to the -- and you found absence of other
reflexes, is that correct, Doctor?

A

'Ihat is true.

Q

Do

you agree with Dr. Hexter when he stated that"the

absence of a reflex
A

-

doesn't mean anything to us"?

It may not mean anything to him.

I don't agree with him,

no, sir.
Q

You do not agree with him.

'lbe absence of a reflex, what

does it mean to you?
A

It means a big red light flashing a warning signal.

Q

In what way?

A

Well, it meanL that you are dealing with a problem which
certainly can represent serious trouble.

Absence of a

reflex indicates further study is required and careful
observation.

-

Q

Now, then, what was the next reflex that you examined?

A

'!he cremasteric ref lex.

Q

And those are the reflexes that are on the inside of the
thigh?

A

Well, the area where the rerlex is elicited or stimulated

r:. 4 ,: <i
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is the inside of the thigh, yes.
Q

And what is the effect of giving sensation to the sensory
nerves that are located there?

A

Retraction of the testicle on the side involved or
stimulated.

Q

'Ibey are what?

A

A retraction of the testicle on the side stimulated.

Q

Did you find, after you had examined that particular part
of his body, did you find any absence of reflex there?

A

It was absent on the left and normal -- or present on the
right.

Q

What was the next reflex tat

you examined?

A

'lbe biceps.

Q

Where is that?

A

It is elicited by tapping the biceps tendon.

Q

Now, wait a minute.

You are talking about biceps tendons,

and we don't know where the biceps tendons are, some of us
don't, anyway.
A

Show it on yourself.

'!he reflex is a test to determine the presence or absence
of injury any place along the course of the ref lex arc
involving the biceps muscle.

-

Q

Now, where is that?

A

'!he biceps muscle is the big muscle that starts up here in
the shoulder, runs down across the top ot the shoulder,

•.

. I

--------35-e6-and attaches to this portion of the forearm whereby you are
able to bend the arm ,lift weights, bring it up.
4

Q

I see.

And did you find anything wrong with that receptor

nerve that controlled that particular part of the arm?
A

Well, I didn't find anything wrong that I could demonstrate
with the receptor nerve.

'!here was an interruption in the

reflex arc, however.
Q

'!here was an interruption?

A

Some place along either the receptor nerve, the synapse
or the motor nerve.

'!here was interference because the

ref lex was diminished.
How was that demonstrated to you?
A

When I attempted to elicit the reflex, the·reflex was
diminished.

Q

It was diminished?

A

Less than normal.

Q

Now, then, would that have any effect upon the -- that was
in the left or the right arm?

A

The left.

Q

Would that have any effect upon the strength of the arm?

A

Tb.e absence of the reflex wouldn't, but loss of strength
frequently will accompany the loss of the ref lex, not
because the reflex is lost, but because of injury in the
same area which is represented by a loss of reflex.

r:. -~ -i ·'·
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Q

'!hen what was the next reflex you examined, 1r any?

A

Triceps.

Q

Where is the triceps?

A

'lbe triceps muscle --

Q

Yes, where is that?

A

-- is in a similar area to the biceps.

~

It runs down and

inserts into the electronon process, which is this end
of the ulna, the bone which is on theouter side ot the arm,
the muscle which is involved in this motion, turning the
forearm and hand back and forth.

Q

Did you find any injury there?

A

'!be triceps reflex was absent on the left.

Q

Did you find any other absent reflexes?

A

No other absent reflexes, no, sir.

Q

Now, the absence of these reflexes, did it mean anything
to you as a physician?

A

It meant brain injury, certainly concussion, and probable

spinal cord contusion.
Q

Now, when you have a brain injury and a probable sp:lnal cord
contusion, do such injuries as you found there have an7
ettect upon the body?

A

-

Do such inJuries as I round there have a07 eftect upon the

body?
Yea.
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Q

In what way?

A

Well, it would slow the individual's think:tng, make them
sluggish in their responses, interfere with functions of
internal organs.

Q

Such as what?

A

Bowel, bladder.

Q

Yes.

A

It would produce dizziness.

Q

How about locomotion?

A

Difficulty in walking.

Q

Now, when you completed your examination, did you make a

Many things.

record of it?
A

I did.

Q

And does it appear in the exhibit that we have here of
Bay

Yes, sir.

A
Q

View Hospital?

i

Now, after you had determined all these things that you
have related, did you seek further advice on this matter?

A

-

Yes, I did.
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Will you indicate to the Jury what pages of that

report contain your statements that you have testified
here now before the jury?
A

The back of Page 6.

Q

Does it show the date that you entered those, made the
entries?

A

The date and the time.

Q

What date did you make the first entry?

A

July 4, 1954.

Q

At what time?

A

7 a.m.

Q

All right.

Now, go to the next entry and tell me the

page it appears upon?
A

--i:

Will you take Exhibit YYYY, and each page is numbered from
1 to 25.

T 15

J'

The first entry appears on Page 7.

The chart is out of

sequence here.
The first entry is on Page 7.

Q

I see.

A

That's July 4th at 7 a.m., yes, sir.

Q

When is the next entry and what page does it appear upon?

A

The next entry is on July 4th at 11 a.m., and on 7-4-54,
the saae day.
Did you tell the page for the last one?

Q

The next one?

A

Yea, sir, I thought I did. The back of Page 6.
The next one is on the back of Page 6 at 2:4o p.m.
The

next one is on theback of Page 6 at 9:30 p.a.

~
t
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The next one is on the back of Page 6 at 8:45 a.m.,
on 7-5-54, the next day, Monday.

The continuation of

that notation is on Page 8, the front of Page 8.
The next notation is at 3:40 p.m. on 7-5-54, the
same day, Monday.
The next notation is at

4 p.m. on Monday, 7-5-54.

The next notation is 8:45 P .m., on 7-5-54.
The next notation is at 9 a.m. on 7-6-54.
The next notation is at 7:30 p.m. on 7-7-54.
The final notation in the physician's findings and
progress record, which is what I am reading from
incidentally, these last two were on the back of Page 8 -the final notation is on the front of Page 9 at 10

a.~.,

7-8-54.
In addition to that, on the order sheet

-

Q

7-8-, that would be Friday,

A

Yes, sir.

Q

All right.

A

No.

Q

Monday is the 5th --

is that right?

In addition to that

I think that's Thursday.

MR. GARJllOlfE:

Thursday.

MR. DAHACEAU:

Thursday is right.

MR. QARJIONE:

Thursday, Bill.

THE WITNESS:

That's the day he

went home from the boepital.
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Q

'l'uesday is the 6th, Wednesday is the 7th and Thursday
would be the 8th.

That would be Thursday, that would

be the day he left, is that right?

A

Yes, sir. Then on the order sheet, in my own handwriting,
at 10 p.m., on 7-4-54 I have written an order.
on 7-5-54 I have written an order.
Page 17.

At 2:40 p.m.

These both appear on

And I have signed the order sheet on his dis-

charge on 7-8-54.
All of the other orders which appear on this sheet
are mine, although they were not all written by me.

Most

or them were written on the yellow sheet or the physicians

-

findings and progress record and transferred to the order
sheet by the house doctor.
Q

But .they were under your direction?

A

Yes, sir.

Q

You were responsible for them?

A

Yes, I was.

Q

And the other entries that you have gone through, are
they in your

handwri~ing?

A

They are.

Q

Now, then, you say that after you had made this examination
you sought further advice?

A

Yes.

Q

And did you seek the advice within the confines or the
hospital, or did you go outside Bay View Hoap1tal?
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A

Both.

Q

And whose advice did you seek within the hospital?

A

Dr. Gervase Flick and Dr. C.

Q

And who is Dr. Gervase Flick?

A

The X-ray man.

Q

And Dr. C. C. Foster, who is he?

A

He is a specialist in eye, ear, nose and throat.

Q

Are both of those men connected with the hospital?

A

Yes, they are.

Q

Now, did you seek someone that was not connected with

c.

Foster.

Also --

Bay

View Hospital?

A

Yes, I did.

Q

And whose advice did you seek?

A

Dr. Charles Elkins.

Q

Dr. who?

A

Charles Elkins.

Q

Was there any special reason for choosing Dr. Charles
Elkins?

A

Yes, sir.

Q

Will you tell the jury?

A

Well, Dr. Sam had a brain injury and a spinal cord injury,
and Dr. Elkins is an outstanding neuro-surgeon.

-

reputation that is beyond reproach.
in neuro-surgery for years.
to hi• before.

He has a

Be has specialized

I have referred problem caaea

I have the utmost confidence in his
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opinion, and I wanted Dr. Sam to have the best care that
we could arrange.
Q

Did he respond to your call?

A

Yes, he did.

Q

What hospital was he connected with then, do you know?

A

I believe that he did most of his work at Lutheran Hospital
and Cleveland City Hospital where he is head of, or was
head of the Department of Neuro-Surgery at both of those
institutions.

He may have operated at other hospitals as

well.
Q

You were familiar with his background?

A

In general, yes.

Q

Now, then, did Dr. Elkins come as a result of your call?

A

Yea, he did.

Q

And what time did he arrive at the hospital?

A

I think it must have been about four o'clock in the afternoon, three-thirty, four o 1 clock, somewhere in there.

Q

I shall take that up later.

on

-

what date, what day?

A

Sunday, the 4th of July.

Q

The 4th of July?

A

Yes, sir.

Q

Mow, then, after you had determined these things that
you have deacribed to the jury, and put in your call
for Dr. Elkins, what was your next step in regard to
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-

taking care of your brother?
ordered X-rays.

A

I

Q

And was there an X-ray department in connection with the

hospital?
A

Oh, yes.

Q

And that's in charge of, you say, Dr. Flick?

A

Yes, sir.

Q

Is the X-ray department on the same floor as Dr. Sam's

room was?

-

A

Yes.

Q

Did you see him taken to X-ray?

A

No, I did not.

Q

Did you remain in the X-ray department when the X-rays were

taken?

A

No, I did not.

Q

When was the next time you saw him after the X-rays were
taken?

A

It was after Dr. Richard and I had gone back to the house
and returned, when Dr. Gerber and Chief Eaton came to the

hospital.
Q

Now, during the course of the morning, did you return
to your brother's house?

-

A

Yes.

Q

And bow long were you at the Bay View Hospital doing the
things that you have described before you returned to tbe
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-

house of your brother?
A

Oh, possibly 40, 45 minutes.

Q

and what time did you get back to the house on the second

occasion?

A

Well, we stopped at Dr. Richard's house first. Then we
went up to Dr. Sam's.
And when you say "your brother's house," you mean
Dr. Sam's?

·-

Q

Dr. Sam 1 s, yes.

A

I would say about 7:30.

Q

When you arrived on the second occasion, did you notice
anything around the house that attracted your attention?

A

Well, there were more cars there, there were more people.

Q

Did you see any people going in and out of the house on
that occasion?

-

A

Yes, sir.

Q

Who were they?

A

Most of them were police officers and firemen.

Q

Did you see people that yaiwere not acquainted with?

A

Yes, sir.

Q

Going in and out of the house?

A

I did.

Q

When you came back, you say, about 7:30, you came back
with your brother, Richard?

A

Yes.
I

'
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-

Q

And the both of you entered the house?

A

That's right.

Q

Which door did you enter on that occasion?

A

The same door, the one toward Lake Road, the back door.

Q

And when you went in, did you see anybody in the house
that you recognized?

A

Yes.

Q

Who?

A

Chief Eaton was there, Mayor Houk was there, Mrs. Houk
was there, Larry Houk was there, Callahan and Sommers
were there, the firemen; Cavanaugh, the part-time police

-

officer; Drenkhan, Hubach.
Did you see a man by the name of Miller there?
A

Miller?

Q

Yes.

A

Mercer.

No, Mercer wasn't there.

Mercer.

No, he wasn't there, at least I didn't see him.

Q

Who was the Lieutenant out there?

You mean Lieutenant Cliff

Were there any other people besides those you have
mentioned?

-

A

Those were the only ones I saw in the house.

Q

Now, then, when you went in, where did you go?

A

I went in through the back hall and into the living room.

Q

And what did you do there?

A

Mrs. Houk and some of the others were in there, and she
pointed out to me what she described as a trail or a
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series of puddles of water.
beach.

She said they led down to the

I went out onto the porch, and I saw this trail

or these puddles.

There was one fairly large one on the

porch itself, right near the door.

And then I went to the brow of the hill and looked
over, and I could see some more on the concrete steps
and the wooden steps that lead down to the beach.
Q

Did you go down those steps that time?

A

No, not at that time.

Q

After making that observation, what did you do?

A

Dr. Richard and I and Larry Houk and Officer Cavanaugh
went upstairs to the bedroom.

Q

And what did you do when you went upstairs to the bedroom?

A

Looked around the room.

Q

Did you make any observations on that occasion that
added to your knowledge of the situation in the bedroom

A

Yes, I did.

Q

What did you observe on that time?

A

Well, at first I went in and I looked at the room.

For

the first time I noticed that there was blood splattered
in very tiny speck• on the westerly bed, that would be

-

Dr. Sam's bed.

I noticed for the first time that the

covers of that bed were turned down, that it appeared
to be undisturbed.
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I noticed that there was a great deal of blood on
the southerly wall in that room, directly above and
behind the bed in which Marilyn was lying

she was

still there -- and that this blood in amount tapered off
and became less on that wall toward the westerly end of
the wall; that it appeared that the easterly wall, which
was made up of the door to the room itself which opened
into the room and a small section of the closet door
which was exposed and the remaining portion of the wall
which was painted, that there was a great deal of blood
on that up to a point in about the northeast corner,

-

at which area there was no blood for a distance of about
two and a half, possibly three feet, that occupied that
entire corner.

In other words, the absence of blood in

that corner was apparent, that is, the northeast corner
of the room.
Q

That is where the chair was that Marilyn's clothes were
on?

A

Well, the chair was a little to the west.

Q

Yea.

A

I then noticed that there was blood on the north wall,
not a great deal but some.

-

the glass curtains.

It had apparently flown onto

They had very light material curtains,

and the blood had flown on the curtains.

There was

blood on the westerly wall, and there was blood on the
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top eurface of the radiator cover.

that fits over the radiator.
on it.
Q

There ls a metal cover

The top surface had flecks

There was no blood on the ceiling.

Now, when you talk of the radiator, that has a flat top on
it?

A

Yes, sir.

Q

And that is in the southwest corner of the room, is it not?

A

Yes, sir.

Q

And then that's west of the two beds?

A

That's right.

Q

What?

A

That's true.

Q

Did you make any observation, either then or at any other
time, as to whether or not there was any difference in
the blood spots that appeared on the south wall than
those which appeared upon the doors that were on the east
wall?

A

Yes, I did.

Q

And what difference did you notice?

A

Well, the blood

THE COURT:
Mr. Corrigan.

Wait a minute,

He hasn't indicated yet there

was any difference.
THE WITJIF.SS:

He asked me, did

I notice a difference, and I said yes.
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THE COURT:

Oh, I beg your

pardon.

MR. CORRIGAN:

Yes, he said there

was a difference, your Honor.

THE COURT:

I

thought you only

asked -- all right, go ahead.

Q

And what was the difference that you noticed between the
blood specks on the east door and the -- the east doors
and the east wall from those that appeared on the south
wall beyond the bed where Marilyn Sheppard lie?

A

Those on the east wall and door which opens into the room
and the wall itself and those 8n the painted wall above

her headboard differed from those on the westerly end of
the south wall in that those which were on the east wall
and above the headboard were large round blobs, whereas
those beyond her bed on the south wall were

tan~ential

or
'

streaked out areas.

They appeared to occur in a

par.abula, i'

rising and gradually falling.

Q

I asked that question of Mr. Dombrowski, and I drew on

the blackboard a sort of an elliptical shaped blood spot.
Were you here when I did that?

-

A

Yea, but t couldn't see.

Q

What?

A

I couldn't see what you drew.

Q

Well, it was longer, it was elliptical shaped.
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A

Well, these were streaks.

Q

Streaks?

A

That's right.

Q

And the other blood spots were rounded?

A

Rounded and you could see where some of it had actually

'

-

run down.
Q

When you went back on the second occasion and looked at
Marilyn on the bed, was there ariy change from what you
had observed the first time?

A

She was as she appears in the photographs.

Q

What?

A

At that time she was as she appears in the photographs.

Q

I am handing you now State's Exhibit

9, which

I showed

you before, and ask you, looking at it, if that is the
way she appeared on the second occasion that you viewed
her remains?
A

Yes, sir.

Q

And what change was there when you came back the second
time?

A

Well, the right arm had been moved in closer to the body
and was now under, partially under the sheet.

The left

arm had been placed across the abdomen with the palm down
and was partially covered by the sheet, and the paJama
top had been partially loosened or pulled up over the
upper part

or

her chest.

,

•••
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When you made these observations in the bedroom on the
second occasion, after you had made those observations,
did you do anything else?

A

Yes.

Q

What did you do?

A

Got down on my hands and knees and looked under the bed.

Q

And was there any result from your examination that you
made upon your hands and knees?

A

Well, I was surprised as I got down on my hands and knees,
because I put

my

hand into a patch of wet cold material,

and I didn't look too much under the bed because I
immediately

my

attention was attracted to this wet cold

patch, and I examined this and determined it to be water.

-

~·f

_,

3523

.· - - - - l., ,- r:i ''

I

'

I

---~----

Q

And just where was that wet,cold patch?

A

Just to the east and possibly six inches above where
Marilyn's head lay, right next to the bed.

Q

Where was it in reference to Marilyn's head?

A

Just at the top of the head, maybe a little above.

Q

'Ihat is, you drew a line from Marilyn's head down to the
carpet, you would hit the cold patch?

-

A

Yes, sir, within an inch either way.

Q

And that you determined was water?

A

Yes, sir.

Q

What did you do next?

A

Dr. Richard,

Larry

Houk, and I believe it was Officer

Cavanaugh, and I went on down the hall.

We looked into

Chip's room, didn't see anything out of the ordinary, and
I

we went into the dressing room, saw nothing of any interest,\
went on down into the east room where Hoversten had been
staying,, noticed
was still there.
two about

the.bed~was·unmade

and that his luggage

Stood there and chatted for a moment or

remarked on the fact that the bed was unmade,

and the fact that his luggage was still there.
Then we turned around and we turned in a westerly
direction, stopped oft in the bathroom

-

Q

When you went 1n the bathroom, did you observe anything?

A

Yes, sir.

Q

What did you observe in the bathroan?
f

I

I
I

I

I
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A

(

A cigarette butt in the toilet bowl.
THE COURT:

I didn't get that.

THE WITNESS:

A cigarette butt in

the toilet bowl.
Q

A cigarette butt in the toilet bowl?

A

Yes, sir.

Q

was there any conversation with the officers about that
cigarette butt?

2

A

Yes, sir.

Q

Who was it with?

A

Officer Cavanaugh, I believe.

Q

What was the conversation?

A

I asked if there would be any objection to using the
facilities there, and he said, no, that he wanted to
preserve the cigarette butt because they wanted to examine

I

Q

it and put it through various tests, and that sort of thing'~!
I
Do you know who took the cigarette butt?

A

I don't know that anyone took it.

Q

But it was there and the officer knew it was there?

A

It was there, and he said they were preserving it.

Q

And how much of a cigarette butt was there left?

A

Probably a quarter, quarter of a cigarette.

Q

was there any other cigarette butts around the house that
you noticed that morning?

A

At that time there were none.
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_________,_____________________________

-

Q

Nothing in the ash trays?

A

I didn't notice any.

Q

Did you see any cigarette butts upstairs any place in

r.::

'

,~ ~(

, -- .. "

Marilyn's room?
A

No.

Q

Or any evidence of Marilyn having smoked in her room?

A

No, sir.

Q

Was there any cigarette tray in her room or ashtray?

A

No.

Q

Were there any ashtrays anywhere upstairs?

A

I didn •t see. any.

Q

Now, then, after you had made that observation, where was
the next place that you went?

A

Back down the hall and into the west bedroom.

Q

Did you find anything there that was of any importance?

A

No, sir.

Q

And after you had made this survey of the upstairs, where
was the next place you went?

A

Down.

Q

Did you go back into Marilyn's room?

A

I think we looked

in.

We didn't go back in, we just stepped

in.
Q

You at no time touched that bed or touched Marilyn's body
except to determine her death, that she was dead when you
took her pulse and looked at her?
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'lb.at•s right.

Q

You could tell she was dead without taking the pulse,

.'

I

I

T-

couldn't you?
A

Yes, sir.

Q

Now, then, the time that you returned, and during the time
that you made this tour of the upstairs, was Chip still
there or was he gone?

A

He was gone.

Q

Do you have any knowledge of how he left the house?

A

Yes, I do.

Q

Now, not something you got from somebody else, but I mean
your own personal knowledge?

A

I didn't see him go.

Q

Well, all right.

And you were told by someone else how he

went out, is that it?

A

Yes.

Q

Well, we will get that from the person.
When you went downstairs, who accompanied you downstai s?

A

Dr. Richard, Larry Houk, the officer, and that's all there
was.

-

Q

Well, Mrs. Houk, wasn't she with you?

A

She was up in the hall when we were in Marilyn's room
initially, and she was in the hall when we went into
Hoversten•s room.

I tbj.nk she left about the time we

stepped into the bathroom to discuss the cigarette butt,
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and I presume she went downstairs.
Q

Now, then, when you went downstairs, where did you go?

A

I saw Chief Eaton in the kitchen.

I went into the kitchen

and saw Chief Eaton.
Q

Yes.

Did you have some conversation with him?

A

Yes, sir.

Q

And after that conversation what did you do?

A

We went down the basement.

Q

And who went down in the basement?

A

Hubach, Eaton, I, and Richard.

Q

And did you make an examination of the basement?

A

Well, we looked around.

Q

Well, after doing that where did you go?

A

I went back upstairs and went down to the beach.

Q

By yourself?

A

Yes, sir.

Q

Where did you go when you went down on the beach?

A

I went down the steps, trying to follow this trail of water,
whatever it was, that Mrs. Houk had pointed out, and by
this time it was fading --

Q

It was what?

A

It was fading.

You could see dampness there, nothing more,

and I went down onto the deck which surrounds the beach
house, looked in the beach house, looked off of the
balcony, went down the steps, but I didn't go on the beach

~

- -------1
I

I

i
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itself.

I

Q

Was there a beach there that morning?

A

Yes, sir.

Q

Well, now, you say you went down the steps but did not step
on the beach?

A

That's right.

Q

Now, when you were looking around the beach house, what
were you looking around for?

A

Well, I had the idea that I might be of some help --

MR. PARRINO:
A

-

I object to this.

I was looking for anything that might have had any
connection with the terrible thing that happened up in
Marilyn's bedroom.

Q

Did you make any observations when you were down there at
the beach house?

A

Yes, I did.

Q

And tell what they were.

A

Well, I got down on my hands and knees, and I went all
around the edge of the beach house, and finally I got over
onto the easterly edge of the beach house -- it was all
weedy and cobwebby over there -- and I pushed the weeds
and material back so I could look under, didn't see anytlU.ng

-

but a bunch of rocks and bars, and that sort of thing.
Q

Wait until I get your location.

When you go down to the

beach house, there is a platform along the west side, isn•t

r .. -

·.,

r~
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A

Yes, sir.

Q

And that turns and goes along the north side?

A

'!hat's right.

Q

And is there a platform on the east side?

A

Yes, sir.

Q

So that you can walk all the way around the beach house
except on the south?

-

A

That's right.

Q

Is that correct?

A

Yes, sir.

Q

Now, when you got down on your hands and knees, I just
want to know just what part of the platform, either the
north or the west or the east?

A

Well, I started at the foot of the stairs on the west side
of the platform and, of course, on that side and toward the
north there is an open space, it isn't grown up as heavily
as on the east and on the south.
west side.

I looked under on the

'!hen I went over and looked under on the

north side, and I went over and looked under on the east
side.

'!hen I came back and looked under on the south side

between the house itself and the foot of the steps where
the railing comes down.
Q

Now, when you get over on the south side of the beach house
there is no platform, is there?
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A

There is no platform to the south of the house itself, but
there is a south side to the platform on either side of the
house.

THE COURT:

You mean the south end?

THE WITNESS:

'!he south end.

MR. CORRIGAN:

What?

THE COURT:

He means the south end

to the -MR. CORRIGAN:

'!he south end?

THE WITNESS:

Yes.

Q

But there is no platform which stretches across --

A

No, you couldn't walk across.

You couldn't walk across on

the southerly side of the platform because it doesn't go
clear across, but the house goes right up to it, up to the
edge of the platform, and there is a little platform here
and a little here.
Q

You can walk on three sides of this building?

A

Yes, sir.

Q

And when you get to the south side of it, then you say you
looked to the south side of the building?

-

A

Looked under the south side of the plattbrm.

Q

Looked under the south side of the platform?

A

South end on both sides of the building.

Q

Did you discover anything when you looked under the south
end -- wtrl.ch was it, the east or the west platform?

'I
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A

West.

Q

When you looked under the south end of the west platform,
did you discover anything?

A

Yes.

Q

What did you discover?

A

A lot of weeds, cobwebs, a pair of gloves, two pairs of
gloves.

Q

Where were those gloves located?

A

Sir?

Q

Just where were those gloves located?

A

Under the platform itself, and I would say midway between

Just where they were.

the beach house and the railing where it joined the
platform, and possibly three inches underneath the platform
itself.
Q

And how were they placed there, did you notice?

A

The canvas gloves were underneath and the leather gloves
were on top.

-

Q

And what were they lying on?

A

On?

Q

Yes.

A

Dirt.

Q

On

A

Yes, sir.

Q....

On the ground?

A

That's right.

the dirt?

i
~

j
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Q

Was there anything between those gloves and where you were
looking?

A

Not by the time I saw them.

Q

What?

A

Not at the time that I saw them.

Q

Before you saw them.

A

In order to see them, I had to push the weeds back and push

the cobwebs away, and then I saw them and recognized that
they were gloves.
Q

And did you call anybody's attention to those gloves?

A

Yes.

Q

Who?

A

I went up the stairs, and I asked where I could find Cbj.ef
Eaton.

Q

Did you find him?

A

Yes, sir.

Q

Did he come down?

A

Yes.

Q

And what was done when he came down?

A

I showed him where the portion of the platform was where
I had found the gloves.

In fact, he asked me what I wanted

-- well -- I showed him where the gloves were, and he just
reached down and he bent down on one knee and reached under
and pulled them up and looked at them, slammed them 1n hj_s

~
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hands, a couple of times, and shoved them in his pocket.
Q

Did you notice what happened when he slapped them in his
hands?

A

A lot of dust flew out.

Q

A lot of dust flew out?

A

Yes, sir.

Q

~ding

yuu State's Exhibit 23 and State's Exhibit 24,

23 being a pair of canvas gloves, and 24 being a pair of
pigskin gloves, I ask:::.you to look at them and see if you
can identify them?
A

'lhese are the gloves that I found under the platform at
the beach house.

Q

Are they in the same condition now as when they were
picked up by Chief Eaton?

A

Well, they were dirtier then.

Q

After Chief Eaton had received the gloves, what was the next
thing you did, Doctor, did you go back in the house?

A

Went back upstairs and smoked a cigarette, as I recall,
and went around to the back of the house, which would be
the Lake Road side, and I saw Chief Eaton and my brother,

Dr. Richard, coming out or the garage, and I went in.
Q

Did you make a search of the garage?

A

Well, I looked through it.

Q

At the time that you went into the garage, did you see a car
there, a jeep that was used by your brother?

'-. ,: " .,c
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A

Yes.

Q

Did you make any examination of that?

A

Well, no.
I

went in.

I went between the Jaguar and the Lincoln when
When I came out I went through the -- rather,

between the Jaguar and the jeep.

I

looked at the jeep

at that time.
Q

Did you make any discovery in that trip that would be of
any significance or help to the Jury touching upon this
matter?

A

Nothing that I know of.

Q

At the time that you came back upstairs, or up from the
beach, did you notice any other people that had gathered
around the house, or what the situation was around the
house?

A

'!here werenore people.

Q

Did you recognize them?

A

Well, I saw the Schueles, I saw the Aherns, I saw any number
of neighbors and people that I couldn't identify but whom
I

have seen before.

I

saw a lot of people that I don't

know and that, to my knowledge, I have never seen before.

I saw a car stopping and people getting out and getting
back in alongside of the road.
Q

was there a tie-up there that morning that you noticed?

A

'lhere was a traffic jam.

Q

Traffic Jam?
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A

Everybody saw the police cars and the ambulances and
stopped and looked.

Q

And people were coming into the yard?

A

Yes, sir.

Q

And gathering around the house?

A

That's right.

Q

And some of them going into the house?

A

I didn't see any of them go into the house.

Q

You didn't keep track of that?
MR. MAHON:

Well, now, I object.

MR. DANACEAU:

I object.

MR. MAHON:

He said he didn't

see them going in.
MR. DANACEAU:

Mr. Corrigan?

Are you satisfied,

You have got that grin on your race.

You know what the witness said, and you misinterpreted it •.
MR. CORRIGAN:

Keep your blood pressure.

MR. DANACEAU:

My blood pressure is

perfectly all right, Mr. Corrigan, but you heard the
witness just the same as everybody else did, and
you misinterpreted it your way, didn't you?
MR. CORRIGAN:

Now I have been

properly chastised, so I will go ahead.
MR. DANACEllJ:

All right.
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Q

Did you see any people going in the house that you didn't
know?

A

Yes.

Q

What?

A

Not at that time.

Q

Did you at other times?

A

Yes.

Q

Now,
May we have the

MR. PARRINO:

times, please?

MR. CORRIGAN:

I will get to it

it you let me alone.
Q

What were the other times that you saw the people going
in the house that you d1dn 1 t know?

A

About eight o'clock, eight-thirty, whenever Dr. Gerber
arrived.

Q

I think it must have been about 8:30.

Now, after you had gone into the garage and come out ot
there, where did you go?

A

Well, I went upstairs in the garage in both rooms up there,
and I also went in the little laboratory which is on the
west side of the garage.

Q

'lhen I came --

Did you find anything there of significance which

would

assist the jury?
A

No, sir.

Q

When you were in the garage at any time during that day,
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did you make an examination of any of the cars?
A

I looked at them all.

Q

Did you find in any of the cars a doctor's grip?

A

No.

Q

You did not?

A

I laJow that there was one in the jeep.

It's always there,

but I couldn't see it this morning because there was a lot
of packages piled up in the jeep.
Q

What kind of packages were they?

A

'lhings that belonged to Dr. Hoversten that he had stored
there.

Q

What?

A

'lhings that belonged to Dr. Hoversten that he had stored
there.

Some of them were wrapped in paper, some luggage,

that sort of thing, boxes, cartons.
Q

Where was the grip, the doctor's grip usually kept 1n the
jeep, if you know?

A

In the back.

Q

'lb.ere is no trunk on a jeep, as I remember?

A

'!bat's right.

Q

'!he back seat?

A

Well, the seat is out.

It is filled with emergency gear,

stretcher, pry bars, emergency lights, the bag, things like
that.

I
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Q

What was the jeep used for?

A

Well, it had been furnished

.r

~ 1'

-

well it was used for

emergencies, any place where a cruiser or an ambulance
couldn't get, the jeep went.
And was that jeep the property of the hospital or the

Q

property of the city?
A

It was the property of the Sheppard Clinic.

Q

Of the Sheppard Clinic?

A

Yes, sir.

Q

i

And it was kept at Sam's house?

A

'!hat's right.

Q

And you knew that there was a medical bag kept in that
jeep?

A

Yes, sir.

Q

Did you see that medical bag any time afterwards during
the investigation of this case?

A

I did.

Q

And when was the first time that you saw that medical bag?

A

After the investigation --

Q

You saw it sometime during the investigation?

A

Yes.

After Marilyn's death, the first time I saw it was

the night that Dr. Sam, Dr. Richard and I went up there

-

to get some clothing and other things out or the house.
Q

And what date was that?

A

July 12th, I believe.

I

II
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Q

July the 12th?

A

I'd like to check that.

Q

By that time had

' /'.

.

.

Yes, it was the 12th.

Dr. Hoversten removed his goods that he

had stored there?
A

Yes, sir.

Q

And when you went in on July 12th to examine the jeep,
was the bag in full view?

A

Well, I didn't go into the garage to examine the jeep.
Officer Yettra, Officer Rossbach, Dr. Gerber, Chief Eaton,
any number of reporters and photographers, and probably
50 or 75 curious onlookers on the property were there.

I

was asked to back the jeep out, and Dr. Sam and I stood
by as Officer Yettra and Officer Rossbach and Dr. Gerber

I

and these other men went through each of the cars bit by bitr
We took the jeep and the Jaguar out that night.
Q

This was all under the observation of these various officersf

A

Yes.

Q

When the jeep was backed out that night, and after it was
backed out, did you see whether or not there was a mecUcal
bag in that jeep?

-

A

I cUd.

Q

Who turned the jeep over to you?

A

Dr. Gerber.

Q

Now, the mecUcal bag that was in that jeep, did it have a
different kind of a cover than the medical bag that was in

I
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the house that we have just shown in evidence?
A

Yes.

Q

What was the difference?

A

It was alligator, simulated alligator, rough outside.

Q

And was there a distinct difference between that bag and
the bag that we have in evidence?

A

Yes.

Q

And in what way?

A

Well, it was made different, made by a different company,
different inside, different outside, and also the one that
we had here introduced in evidence this morning had two
handles which were intact, and I believe leather covered.
'lhe one in the jeep had one of the handles broken and a
piece of fabric, I think canvas, was attached to it, used
as a handle.

Q

I want you to look at this bag, which I will mark

Defendant's Exhibit No.l, and state to the jury whether
or not you recognize that bag.
(Defendant's Exhibit 1,
being a black bag, was
marked for 1dentit1cat1on.

A

Yes.

Q

And is that the bag that you have just been describing as
being the bag which you took from the jeep on the 12th of Jul ?
Or, took with the jeep?

A

Yes.

That is the one that was in the jeep.
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MR. CORRIGAN:

I introduce that

in evidence.
THE

COURT:

Received.
(Defendant's Exhibit 1 wa
offered and received in
evidence.)

MR. CORRIGAN:

Maybe we better have

a little recess, your Honor.

-

-

THE COURT:

Are you tired?

MR. CORRIGAN:

I am always tired.

THE COURT:

Ladies and gentlemen

of the jury, we will have a few minutes' recess
at this point.
Please do not discuss this case.

I
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(After recess, 3:10 o'clock, p.m.)
tK 17

Q

Doctor, my attention has been called by Mr. Petersilge
to the fact that when you talked about the abdominal
reflex, the examination of the abdominal reflex, that
you did not state whether or not it was present or absent.
Now, can you state at this time whether you noticed any
absence in the abdominal reflex?

A

The abdominal reflex . was absent on the left side.

Q

On

A

Yes.

Q

Now, then, going back to the 4th of July, when you had

the left side?

come out of the garage, what was the next thing that
youdld after you came out of the garage?

A

Went around to the front of the house at the brow of the
hill.

Q

Were there any people there then?

A

Yes.

Mayor Houk was there, Mrs. Houk was there, Larry

Houk was there, the other officers.
Q

Did you see any other people there?

A

Not on that side of the house.

Q

That would be on the lake side?

A

That's right.

Q

After making that observation, where was the next place you

went?
A

In the house, in the liv1ng room.

1
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Q

And where did you go in the house?

A

In the living room.

Q

And what did you observe, if anything, in the living room
on that occasion?

A

Well, I noticed the secretary in the living room, which I
had seen before when I went through, but I looked at it
more carefully now.

Q

Did anybody accompany you into the living room?

A

I think -- well, somebody did.

I can't say who.

One of

the officers.
Q

How long did you remain in the living room?

A

Oh, possibly 5 or 10 minutes.

I smoked a cigarette in

there.
Now, what did you do after you went into the living room?
Did anything occur there?
A

Dr. Gerber burst into the house.

Q

Well, before you went into the living room or before
Dr. Gerber came, had you been in the den?

A

Yes, sir.

Q

And when was that?

Was that after you had come up from

the lake?
A

That was just before I went into the garage.

Q

Just before you went into the garage?

A

Yea.

Q

·was there anybody in the den at that time?

I
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Chief Eaton, Officer Drenkhan, Dr. Richard and I, and
Mayor Houk was there, I believe.

Q

And what was going on?

What were the officers doing at that

time?
A

Chief Eaton was making a visual observation of the objects
in the study, the drawers, and Officer Drenkhan was taking

photographs.
Q

Did you notice any disorder in the den?

A

Yes, sir.

Q

And what was it?

A

The drawers were taken out of the desk and there were
some things pulled out of the shelves, the book shelves,
the built-in shelves.

Q

And somebody said that something happened while you were
in the den.

A

What was it?

My attention was attracted to some drawers that were over

on the east end of the room, the southeast end, behind
the desk.

And I started to go over there, and I had on

a pair of blue denim trousers that I had rolled the cut'fs
up on, and as I stepped across, the left cuff on my
trousers caught on the edge or one of the drawers -- these
drawers were stacked one on top of each other -- and this
top one was rather precariously situated and it tipped
over.
Q

Did you see on the floor of the den at that time Marilyn's

I
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Q

Now, after you were in the living room, you say that
Dr. Gerber came into the house?

A

Yes, sir.

Q

And who was in the living room at the time that Dr. Gerber
came in?

·-

A

Mrs. Houk, Mayor Houk, Larry Houk, Dr. Richard and I.

Q

Did you know Dr. Gerber?

A

I had seen him.

Q

You didn't know him personally?

A

No, sir.

Q

What was the firstthing he did when he came in?

A

"Everybody out."

Q

Yes.

A

Walked in, seemed very upset and ordered us all out.

Q

Well, did he talk to any of you?

A

No, sir.

Q

Did he get a statement from anybody?

A

Not to my mow ledge •

Q

Well, then, when he ordered everybody out, where did you go?

A

out across the front porch and stood on the hill overlooking
the lake.

-

Q

And who stood there with you?

A

Mrs. Houk and Mr. Houk.

Q

AnJbody else?

A

Dr. Richard was there, and I believe that Larry at tbat

I

-_,
I

Q

I
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time went around and got in the car.

I

How long did you stand there before you did anything?

l

Well, I was still smoking this cigarette that I mentioned

I

A

I

earlier, in the living room, and I finished that and we
had some conversation.
Q

Possibly 5, 10 minutes.

Do you know how many men accompanied Dr. Gerber when he
came in the house?

A

At least two.

Q

And did you see him again that morning when you were
standing out in front of the house?

A

Not in front.

Q

Where?

A

In back.

Q

In back.

A

No. That's toward the road.

Q

Toward the road.

Now, that's towards the lake side?

And how soon was it that you saw him

after you had been ordered out of the house?

A

Well, it was after this 10 or 15 minutes that I spent on
the brow of the hill talking to Mr. and Mrs. Houk.

I went

around to tbe other side of the house a.Bi I saw them at
tbat time.
Q

Did anything take place at that time that attracted your
attention?

'A

Q

Yes.
What?

I
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I didn't know who it was at the time, but I have since
learned that it was Officer Grabowski.

He had on a white

shirt and a long flashlight in his hand, and when I saw
him on the south side of the house, he was rushing about
shining the light in under the bushes, and I heard him
call to Dr. Gerber.

He said -- I heard him call to

Dr. Gerber, and Dr. Gerber came out.

Q

And when Dr. Gerber came out, what took place?

A

Officer Grabowski showed Dr. Gerber a footprint that was
under the bush there.

Q

Yes.

A

We all had to hold our feet up so Dr. Gerber could look

And what was done then?

at the soles of our shoes, everybody that was standing
around there.

Q

Did he examine the soles

A

He looked at them.

Q

All right.

or

your shoes?

Now, then, after that occurrence, what waa

the next thing he ordered that happened?

A

They all went back in the house, and in a short while
Chief Eaton and Dr. Gerber came out together.

And Chief

Eaton still was in his fatigues, overalls, something of
that sort.

Q

Now, where did they go to?

A

Well, I -- they got into Chief Eaton's cruiser.

Q

And went where?
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A

To the hospital.

Q

Did you go there?

A

Yes, sir.

~

I

.I
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Q

When you got there did you have a conversation with Dr.

ng

Gerber?
A

Yes.

Q

Where did you meet him?

A

Dr. Richard and I were in my car, and we pulled up right
next to the cruiser in the back lot.

mu.er Eaton and Dr.

Gerber got out of the cruiser, and Dr. Richard and I got
out of

my

car, and that is when I met Dr. Gerber for the

first time.

-

Q

How did you meet him?

A

Well, I wasn't introduced to him in the usual sense.

Were you introduced to him, or what?

Chief Eaton asked me to take care of Dr. Gerber and
indicated that he wanted to see Dr. Sam.

I really introduce

myself and Dr. Richard to Dr. Gerber.
Q

Arter you introduced yourself, what took place?

A

Chief Eaton got back in the cruiser and went home or went
away.

Q

A

-

l
I

Now, at that time did you know what had become of Sam's
clothes that had been taken off him?
No, sir.

Q

You did not?

A

No, sir.

Q

Arter Dr. Gerber said he wanted to see Sam, was he escorted
to Sam 1 s room?

A

He was.
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Q

And who escorted him there?

A

I did.

Q

Did he make any inquiry of you as to what you knew about
this case?

A

Nothing.

Q

Did he request to examine the charts?

A

No.

Q

Did he examine the charts?

A

No.

Q

And when you went into the room will you tell what you
observed and what was done in the room with Sam?

A

We went into the room, which was 115.

Dr. Gerber went over

to Dr. Sam and looked at him, leaned over the bed
Q

He what?

A

Leaned over the bed, looked up in his hairline, asked him
to turn from side to side,which Dr. Sam did, looked in his
eyebrows, looked his face over very carefully, looked at
the upper portion or his chest, pushed the sleeves up on
his hospital gown, looked at his arms, his forearms, his
palms, the backs of his hands, and I remember he asked him
to bend his fingers and hold them this way so he could

-

look particularly closely at the f1ngerna.i.ls.
Q

And did he make an examination of his fingerna.i.ls?

A

He did.

~

I

I
I

I
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Was there any conversation between Dr. Gerber and your
brother?

A

Yes.

Q.

What was the conversation?

A

Dr. Gerber asked Dr. Sam what happened.

He questioned him,

and

Q

Did you hear what Sam said?

A

Yes.

Q.

What did he say?

A

He said that sometime during the night, that he was awakened
by a sound, he thought it was his wife's voice.

-

He ran

up the stairs and was immediately struck, he thought from
behind, and rendered unconscious.

He awoke shortly

thereafter or sometime thereafter and went to his wife
to determine what, if anything, had happened.

He had

the sensation that something terrible had happened, and he
had a faint recollection of checking her at that time.
He went to his son Chip's room and thought he looked
in.
About this time he indicated that he heard a noise
downstairs.

'Ibt he went downstairs, and as he crossed the

living room he saw what he thought was a form going across

-

the brow of the hill, or the area of the porch.

He

pursued this form down to the lake, and upon reaching the
beach was -- he encountered the torm.

Heexperienced

~/
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achoking sensation, was again rendered unconscious.

He

told Dr. Gerber that he awoke sometime thereafter, went back
up the steps to the house, again returned to his wife's
bedroom and had a recollection of checking her -- feeling
her throat for pulse.
He then wandered through the downstairs portion of
the house trying to think what to do.

The first telephone

number that popped into his head he called.

It turned out

to be Mayor Houk's and Mayor Houk responded.
Q

Now, this statement as made by your brother on this morning
to Dr. Gerber, was it in the calm, matter of fact way that

-

you are reciting it now?
A

Not at all.

Q

What?

A

No, sir.

Q

Will you describe to the

A

Well, it was made haltingly, Dr. Gerber asking questions,

jury

how that statement was made?

what happened next, then what, wtiat did you notice, and that
sort of thing.

Dr.

Sam

was upset.

to pause and think a great deal.

He was crying.

He had

He wasn't himself.

Q

Was he at that time, from your own knowledge, under sedation

A

He was.

Q

'!hat you had prescribed.

A

Yes.

Q

Now 1

Did you tell Dr. Gerber that?

and received

k
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this halting statement by your brother, did he leave the
room?
A

Yes.

Q

Did he check anything in the hospital in regard to medical
data?

A

Data?

Q

Yes.

A

No, Sir.

Q

'lben where did he go?

A

Before we left the room, he whirled around and said to me,
"Where are his clothes?"

I said, "I don't know, but we can find out.n
Q

Did you know where the clothes were?

A

I had no idea.

Q

And then where did you go with Dr. Gerber?

A

Went to the nurse's station.

Q

And who did you see there?

A

'lhe nurse in charge.

Q

ma:you make inquiry about the clothes?

A

Yes.

Q

And where did you find that the clothes were?

A

Dr. Sheppard, Sr., had them.

Q

Was he there?

A

He was up in the end of the hall up at the ambulance
entrance.

I don't recall her name.

(
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Q

Did you call him?

A

We went up there.

Q

And when you got to your father, did you and he and Dr.
Gerber have some conversation?

A

Yes, sir.

Q

Tell the jury what it was and what happened.

A

Dr. Gerber asked where the clothes were, and my father
said, "I have them here.u
He produced them.

Q

Where did he produce them from?

A

I think he may have had them in his car.

Q

Yes.

A

And Dr. Gerber inspected the clothing and held the trousers
up and looked at the shorts, looked at the socks, looked

at the loafers, reached in all the pockets, turned them
wrongside out, put them back in, said, "Where are his
personal effects?
Q

Now, wait a minute.

I

want his personal effects."
You say he turned the pockets inside-

out?·

-

A

He did.

Q

Did that relate to all the pockets in the pants?

A

He reached 1n and pulled out every pocket.

He didn't pull

it all the way and brush it off, or anything like that.
He

reached 1n and he withdrew so that he could see the

lining of the pocket, pushed it back in.

He remarked on

--------·--

-
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the lining of one pocket which had a stain on it.
Q

What?

A

I say he remarked on the lining one of the pockets which
had a stain on it.

Q

Which pocket was that?

A

'Ihe left hip pocket, as I recall.

Q

Now, after he had examined the pockets, he asked for the
personal property?

A

'Ihat's right.

Q

What was done about that?

A

My father told him he had his things -- Dr. Sam's things
in his pocket, that he had removed them from his trousers.

Q

And did your father produce the personal property out of
his pockets?

A

Yes, he did.

Q

And what personal property was it that was turned over to
Dr. Gerber?

A

'!here was a prescription blank or a pad, which was partly
used,and there was the used-up portion of another one
tucked inside.
a handkerchief.

'Ihere was a stub of a pencil.

'!here was

'Ihere was a wallet, three one-dollar bills,

and tl1t's as far as I can remember.

-

Q

What was the condition of the three one-dollar bills?

A

'!hey were

Q

~:wadded-up.

~up?
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A

Q

'

sir.

Did you notice whether they were wet or dry?

A

'lhey were wet.

Everything was wet.

Q

And that applied to the pants -- I should say trousers -to the trousers?

A

Yes, sir.

Q

And the shoes and the socks?

A

Everything was wet.

Q

Was there also a handkerchief and some underclothes there,
or shorts?

A

Just shorts, yes.

Q

'Ihose were all wet?

A

'lhat's right.

Q

And when they were turned over to Dr. Gerber, did you notice
what he did with them?

A

Yes.

Q

Tell me, tell the jury.

A

He took them down the ramp possibly eight or ten feet where
there is a little nurse's aidestation, where there is a
railing built up around, somewhat similar to this, and
there is a desk or a place for the nurse's aide to sit back
there during visiting hours, and he took these things and

-

laid them out on the railing, examined them, each one.

Q

Did he examine the purse?

A

Yes.

The wallet.
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Q

Hand1ng you

Defendant's Ekhibit T, will you look at that

and state whether you recognize that as your brother's
wallet?
A

I do.

Q

And the three one-dollar bills, were they in that shape
when they were handed to Dr. Gerber?

A

No.

Q

What shape were they in?

A

'Ibey were wadded-lip• .

Q

Like that?

A

Roughly.

Q

What did Dr. Gerber do with the bills?

A

He spread them out and laid them on the counter.

He

opened up the wallet, took out a check which was open and
in this compartment of the wallet.
laid it on the counter.

He took out the check1

'!hen he looked at the wallet

and ran through the cards quickly in this manner, and
then he took the check -- no -- first he took the bills,
took the bills and slipped them back into the wallet, and
then he took the check and started to put it in and it
didn't go, and at that time he laid the check across the
inside of the wallet and closed it across like that
(indicating).

I

Q

T 19
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Now, did you know anything about this wallet other than
the fact that

:it

was Sam 1 s wallet?

A

Just that it was wet.

Q

The testimony is in the evidence here that some days
later you called up Chief Eaton and told him how to
find money that was in this wallet.

A

Yes, sir.

Q

Well, did you get that information from Sam, or did you
know that?

A

I got that information from Sam.

I didn't know about it.

Q

Do you recognize State's Exhibit No. 25?

A

Yes, sir.

Q

And the stain that you were talking about, showing you
the left rear pocket, the inside of the left rear pocket
of this exhibit, is that the stain that was referred to
by

A

Dr. Gerber on that morning?

It wasn't referred to by him.

It was referred to by me.

He was interested in it, and he turned the pocket inside
out, looked at it, and then he turned the rest of them
inside out to see if they had anything on them.

-

Q

But there was discussion about that stain?

A

No discussion.

He pulled them out, I saw them, and he

turned that one out first.
Q

And are they in substantially the same condition as you
noticed them that morning?

A

Aside from being wet, a couple of holes.

Q

And the holes that have been described by Miss Cowan?

A

Yes, sir.

Q

Did you notice this rip on the right pocket?

A

Yes, sir.

Q

The right side pocket, the rip was there?

A

Yes, sir.

Dr. Gerber pointed that out.

(Defendant's Exhibits 2,

3, 4 and 5, being parts
of trophies, were marked
for identification.)
Q

Handing you Defendant's Exhibit 2 and at the same time
handing you Defendant's Exhibit 3, will you look at
Exhibit 2 and 3 and state whether or not you recognize

what that is?
A

I do.

Q

And where did you see it before?

A

In Dr. Sam's home.

Q

Talk up loud so the last juror can hear you.

A

In Dr. Sam's home, in the study.

Q

And where was it placed in Dr. Sam's home, do you know,

the last time you saw it?
A

-

Yes.

This was placed in a special shelf that he had

built for these and other trophies.
Q

And when did you see -- when was the last time you remember
seeing it before July 4th?
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I don't have any recollection of seeing it any specific
date.

It was there each time I was there.

Q

You just know it was there?

A

That's right.

Q

When did you see it af"ter July 4th?

When was the next

time you saw it after July 4th?

A

I think it was on Monday, the 5th.

Q

And where did you see it?

A

In the study on the floor.

Q

It was on the floor in the study?

A

That's right.

Q

Handing you Exhibit -- is there any writing on that trophy?

A

Yes, sir.

Q

What is it?

A

It's engraving.

Q

Yes.

A

It says, "Third year track award, CH." meaning Cleveland
Heights, "High,

I'm not sure.

Do you want me to read it?

1

42 11 that would be 1942.

And down below

it says, "Sam Sheppard."

-

Q

Well, that ia a trophy he got when he was in high school?

A

Yea, sir.

Q

Now, taking Defendant's Exhibits 4 and 5, can you tell
what 4 and 5 are?

A

Yes, sir.

Q

What are they?

I

I
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A

4 and 5 constitute the two portions of a broken bowling
trophy with the figure of a woman in the act of throwing

a bowling ball.

This trophy was won by Marilyn just this

last winter.

-

Q

Last winter?

A

Yes, sir.

Q

And that was kept in the study, also?

A

Yes.

Q

And you saw it before July the 4th?

A

Oh, yes.

Q

And when was the next time you saw it after July 4th?

A

The same time I saw 2 and 3.

Q

That would be on Monday, July 5th?

A

Yes, sir.

Q

And where were they at that time?

A

On

the floor, as I recall, in the northwest corner of the

den.

Q

Handing you Defendant's Exhibit F, will you look at that
picture and see if it refreshes your recollection, or
shows you anything in regard to these two trophies?

-

A

Does it refresh my recollection?

Q

Well, yea.

A

'l'heae are the same.

Q

These are the same. And are those trophies shown in that
picture broken?

hf

I
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Yes, they are.

Q

And are they in the position that you saw them on the 5th
day of July?

A

Well, they are at the foot of the special shelf where the
trophies were kept.

Whether they have been moved a little

or not, I can't say.
Q

I see. But they

were laying on the floor in about that

position?
A

Yes, sir.

Q

showing you State's Exhibit 41, will you look at that and
tell the jury whether you note in that picture anything
that relates to these two trophies, broken trophies that
we now have in the court room?

A

I see them in both exhibits.

They are lying in about the

same spot, as near as I can tell exactly the same spot
and position, and they are broken in both photographs.
MR. CORRIGAN:

So the jury

may know what I am talking about, I will
hold it up.

Do you all see?

I will introduce those in evidence.

-

l! - -

MR. PARRINO:

No objection.

THE COURT:

Is that 2, 3, 4

and 5?

MR. GARMONE:

That's correct.

THE COURT:

They will be received.
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(Defendant's Exhibits 2,

4 and 5 received into
evidence.)
Q

After Dr. Gerber completed the examination of the clothes
and the billfold and the personal property that was handed
to him, what did he do with them, if you know?

A

What did he do with them?

Q

Yes.

A

About that time Chief Eaton returned and now was in his
uniform, and Dr. Gerber gave them to Chief Eaton and told
him to lock them up in his vault.

Q

Did you go back to the house at that time -- after this
conversation and meeting with Dr. Gerber at the hospital,
did you go back to your brother 1·s house?

A

I returned to the house the next day.

I didn't go back on

the 4th, however.
Q

Did you go away from the hospital at that time?

A

Yes.

Q

Where did you go?

A

I went homeand got cleaned up.

Q

And did you return to the hospital any time that morning?

A

Yes, I did.

Q

And about what time was it when you returned to the
hospital?

A

Sometime around 11:00.

Q

At that time, when you returned about 11:00, did you meet

,
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!

I any police officers?

A

I
1

Yes, sir.

Q

Who did you meet?

A

Robert Schottke and Patrick Gareau.

Q

And where did you meet them?

A

I was in Dr. Sam's room, and the nurse stepped in and said
that there were two police officers that would like to
speak to Dr. Sam, and I went out in1he hall and met these
officers.

Q

And after you talked to them and discovered who they were,
did they go into Dr. Sam's room?

A

Yes, sir.

Q

Did anybody go in with them?

A

I did.

Q

Was there any conversation when you were in the room?

A

I told Dr. Sam that these men were officers from the
Cleveland Police Department.
wanted to interview him.

I told Dr. Sam that they

I requested the officers to

make it as brief as possible.

I told them that he was

suffering from concussion and that he was under the
influence of sedation.
And what did they say?

Q

Yes.

A

And they said they would bear that in mind.

I then asked

if I could be of any help, and they said no, they didn't
think so.
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I sat in the chair, assuming that they would proceed,
and they indicated that they wanted me to leave.
Q

Well, what did they say, not indicated?

A

Well, they said that it would be necessary for me to step

out, and I told them that I didn't want to step out.
They said that I should because it was their method to
interview people after a situation of this sort alone.
So I asked Sam if he thought he was all right and
if he felt he could talk to these men, and he said yes.
So I left.
Q

Now, then, what was Sam's physical condition at that particular time?

A

Well, he was under the influence of sedation.

He had con-

cussion of the brain, he had contusion of the cord, he
had these things that we discussed earlier.
Q

Did he show any -- did he have any difficulty talking at
that time?

A

I think not so much difficulty saying words as his
responses were sluggish as a result of the injuries and
the medication.

-

Q

How were the responses at that time?

A

Delayed.

Q

Delayed?

A

Sluggish.

Q

Slow?

A

Yes.

MR. PARRINO:

Slow or slight?

THE WITNESS:

Slow.

MR. PARRINO:

Slow.

Q

Now, then, you stepped out?

A

That's right.

Q

And how long did -- let me go backa moment.

Thank you.

When these

police officers said they wanted you to get out of the
room, was there anything said by Sam as to whether you
should remain or get out?

-

A

Well, he said if they wanted me to leave, I should leave.

Q

That is, Sam said that?

A

That's right.

Q

And you left?

A

I did.

I

I

i

:
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Q

Do you know how long they remained in the room with him?

A

I went up -- I hadn't made my rounds yet, so I went up and
made the rounds.

I go through the hospital each day and

see every patient, so I did that.
hour to 45 minutes to do that.

It talces me half an

I didn't time it, but I

presume it took that long this day.

After I done that,

I came back down and knocked on the door a'ld found that
Officers Schottke and Gareau were still in there, so they
were in there at least the length of time that it took me
to make my rounds, and I would estimate that conservatively
at 35 minutes.

Q

Did you have any conversation when you came back and knocked
on the door?

A

I evinced surprise that they were still there.
them how much longer they would be.
that the man had been injured.

I asked

I again pointed out

'Ibey said that they weren't

being unpleasant to him, and that they didn't think it
would be much longer, so I again checked Dr. Sam.
his pulse and asked him how he felt.
all right.

I took

He said he felt

I said, "Are they treating you all right?"

And he said, "Sure, they are not doing anything
that they wouldn't be doing.

-

And I again left.
Q

'!hen when did you come back?

r.'." ~

-
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A

Probably ten minutes later.

Q

Were they still there?

A

Yes, sir.

Q

Did you have any conversation with them then?

A

Essentially the same thing.

Q

Then did you see them depart?

A

'!hey asked me to leave.

I left again.

'!hey said it would

be a very short time that they would be there, and within
possibly five or six minutes they did come out.
Q

When they come out did they make any inquiry of you?

A

No, but I

Q

What?

A

No.

Q

Did they ask you to examine any of the charts or get any
information about his physical condition?

A

Did you say about the charts?

Q

Yes.

A

No.

Q

Did they attempt to get any information about his physical
condition?

A

No, sir.

Q

Did they sit down with you any place?

There are places

where you can sit down in that hospital, are there not?
A

Yes, sir.

Q

Did they sit down with you any place and discuss what

;:

I

happened and what you knew?
A

No.

We had a brief conversation in the hall about other

things, but
Q

What?

A

I say, we had a brief conversation in the hall about other
things, but nothing about Dr. Sam's condition.

Q

These men made no inquiry about what you knew?

A

Nothing.

Q

Now, then, did you remain in the hospital the rest of the
day?

A

No.

Q

Did you see

Sam

again after Officer Schottke and Gareau

left?

A

Yes, sir.

Q

And did you see the officers come back into that hospital
that day?

A

I

',r :~~'.LI
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No, I didn't see them come back.

I ca.me back later in the

afternoon, and they were there when I arrived.
Q

What time did you come back?

A

Possibly 2:30, 3 o'clock.

Q

And where were they when you ca.me back?

A

In Dr. Sam 1 s room.

Q

Oh, they were in his room at that time?

A

Yes, sir.

Q

Do you lmow how they got into his room?

3571
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A

No, sir.

Q

'!here was nobody stopping anybody from going into Sam•s

~./'

'

~

:

-----

Just walked in, I imagine.

room, was there?

A

I had left orders that there shouldn't be any visitors
other than the family without
was out of touch.

my

being notified, but I

I had been out for dinner, and, well,

actually, I went home and had something to eat, and then
I had been down to Metropolitan Park, so I had been out

of touch.
'!hey couldn't have gotten ahold of me for that particular
time.
Q

Now, on the occasion of the first meeting with Schottke and
Gareau, was there any discussion with you about the fact
that somebody may have come in on a boat?

A

Well, I brought it up.

Q

You brought it up?

A

Yes.

Q

And did you on that morning go down and check?

A

Yes, I did.

Q

What time did you go and check?

A

Well, it must have been about 2 o'clock in the afternoon
by the time I went down.

-

Q

And what did you check?

A

I talked to the men in the boat liveries up into Rocky
River there, up Metropolitan Park.

---~----------+----·
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Q

We are talking about Huntington Park that is close by?

A

Oh, no, no.

I

'.!hey don't rent boats at Huntington Park.

I was up into Rocky River, up beyond the Yacht Club.
Q

You were checking there?

A

Yes, sir.

Q

Did you find anything there that gave you any lead?

A

Well, the men who were on duty the night before, of course,
had gone off, and those that were working the day shift
indicated that if the officers or anyone wanted to talk
to them, that they'd be available.

Q

Now, you had went back after making that check up there
at the boat renting district, you went back to the hospital?

A

Yes, sir.

Q

And you discovered then that Schottke and Gareau and
Eaton were in your brother's room?

-

A

'!hat's right.

Q

What did you do?

A

Went in.

Q

Did you have a conversation with them?

A

Yes, I did.

Q

What was it?

A

Well, I pointed out again that the man had been injured,

Knocked on the door.

and that I felt, as his attending physician, that we
shouldn't push him too far, that they had interviewed him
that morning, and I as k ed Sam h ow h e f e lt •

He Said,

"ailre~.
·-..,

-
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I asked them to make 1t as short as pos·:::le,

an~--

told them that I would appreciate it if they would wait
until he wason his feet and able to navigate and then
question him all they wanted to.
Q

Did Sam raise any objection about them being in the room?

A

None whatsoever.

Q

What did Sam say when you were talking about his physical
condition?

A

He said,

n Oh,

I'm okay."

or being unkind to me."
in a short while."

-

He said, "'Ihey are not bothering
He said, "'Ibey will be through

He also said, "I want to help them.•

Q

He said that to you and to the officers?

A

That's right.

Q

So you were the fellow thatwas objecting?

A

Yes, sir.

Q

Not Sam?

A

'!hat's true.

Q

Now, then, did you leave the room?

A

Yes, I did.

Q

And how long were the officers in there on that occasion?

A

Dr. Richard said they had been in the room about a halthour before I got there.

-

minutes after I got there.
Q

Did you see them depart?

A

Yes.

'!hey were there at least 45

"' .·
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Q

And after they departed did you go into your

·~" I

brother•~-,--

room?

1

A

Yes, I did.

Q

And what condition did you find your brother in when you
went in there?

A

He was extremely agitated and upset.

Q

How did it appear to you?

A

He was crying.

He was -- well, he just wasn't himself.

'!he change from the time I had seen him from the last time
I was in there and this time was tremendous.

Q

Did you know what caused his agitation and upsetting, as
his physician?

Did you learn that?

A

Not until I talked to him.

Q

What was it?

A

He said, n'l'hose policemen think I killed

Marilyn~

And I said, "Well, for crying out loud, what makes you
think that?"

I

said, "You must be mistaken, or maybe it is

just a routine deal."
He said, "No, there is nothing routine about tlU.s."
He said, "'!hat tall, skinny one, just before they left,
leaned over the end of the bed and he said, 'I don't know
what my partner thinks, and I don't know what the Chief
thinks, but I tlll.nk you k1lled Marilyn,
Q

PoiDted his finger at him?

A

He did.

1

"

just l:Uce that.
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MR. DANACEAU:

because he wasn't there.

We object to that
He is relating somebody

else's conversation.
THE WITNESS:

'lhat is what he told me.

MR. DANACEAU:

I will withdraw the

objection.

MR. GARMONE:

'lhe conversation is

with the defendant.
THE WITNESS:

'lhat is what he

told me.
MR. DANACEAU:

Yes, but he was

portraying what somebody else said.
Q

Now, then, after that occurred that you had some conversation
with your brother, did you see anybody else appear on the
scene?

Do you remember the coming

A

Dr. Hexter, Dr. Foster, Dr. Elkins, those people.

Q

When did Dr. Foster come, do you recall?

was it before

Dr. Hexter or after Dr. Hexter?

-

A

He was in before -- just before Dr. Hexter, as I recall.

Q

And were you in the room with Dr. Foster?

A

Yes.

Q

Did you notice whether or not Dr. Foster made an examination

of your brother?
A

Yes.

Q

And were you there when he made the e

I
:-::-·~~'
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Q

I

Yes.
You have related earlier in your testimony that you had
called Dr. Elkins.

Were you there when he appeared, or

did he appear on that day?
A

He did appear.

Q

And what time did he appear?

A

Oh., sometime after Schottke and Gareau left.

Q

What?

A

I believe it was sometime after Officers Schottke and

Gareau left, and Chief Eaton.

Q

Did he appear before Dr. Hexter appeared?

A

After.

Q

Now, what time did Dr. Hexter come in, as far as you
remember?

A

I think it was around possibly 2 o'clock, 2:30.

Q

And who met him?

A

He came down to the nurse's station and said he wanted to
see Dr. Sam.

'!he nurse came in and told me.

I went out,

said hello to him, and he came in the room.
Q

Did he tell you on whose authority he had come to the
hospital?

A

Yes, sir.

Q

What was it?

A

He

seemed rather embarrassed about be:lng there, frankly.

He said that --
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Q

Well, I don't care about that.

I asked you the question:

Do you know on whose authority he came to the
hospital?
He said Dr. Gerbe~ had sent him.

A

Yes, I do.

Q

He said Dr. Gerber sent him?

A

1bat•s right.

Q

Did you have a conversation with him about what he was

Dr. Gerber.

going to do?
A

Yes, sir.

Q

What was the conversation?

A

He said that he had been ordered to come to the hospital by

-

Dr. Gerber, that he wasn't too happy about it, but that
he'd try to get it over with as soon as possible, and that
he needed some instruments to make an examination.
Q

Had he ever been to your hospital before?

A

No, sir.

Q

Now, when he came, was there a discussion between he and you?
He knew you were the attending physician?

A

I told him I was.

Q

Did he go over the situation in regard to Sam's condition
with you?

-

A

No, sir.

Q

Was there any discussion along that line whatsoever?

A

None.

•

Q

r•. C<' .
•

I

_1

At the time that you were talking to him had Sam's chart
been prepared, and was it on file on the floor?

A

Yes.

Q

What was stated about examining Sam's chart by Dr. Hexter?

A

I asked him if he'd like to review the chart, and he said

no.
Q

He said no?

A

He said he didn't think it would be necessary.

Q

So he did not review the chart?

A

'lhat•s right.

Q

Now, then, did he have anything with him?

Did he have a

medical bag with him, or anything like that?
A

No, sir.

Q

Did he make any request of you at that time?

A

He asked for a tongue blade.

Q

He asked for what?

A

A tongue blade, a tape measure, an otoscope.

Q

A whatT

A

otoscope.

Q

What is that?

A

A flashlight with attachments for looking into the eye,
ear, nose, throat.

Q

Yes.

A

He asked tor a blood pressure maclU.ne, stethoscope, and a

-

r.::;~C.:r
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reflex hammer.

._,

'!hat's all I recall.

Q

And who secured those articles for him?

A

Dr. Charles Wilcher.

Q

Was this before he went into the room that they were supplie
and secured, or after he went in?

A

Arter.

Q

Now, you stated that when you took this -- when you took
Sam's pulse in the house in the morning, it was rather
thready?

-

A

Yes, sir.

Q

lhe sedation and the treatment that you had, would it have
any effect upon his blood pressure and his pulse?

A

Surely.

Q

What?

A

Bring it to normal.

Q

What?

A

It would tend to bring it to normal.

'!hat was the object of the treatment.

'!hat was the object

or the treatment.
Q

!he object of the treatment was to quiet him down, was
that it?

A

Quiet him down, bring his pressure and heart action within
normal range.

-

•

Q

I see.

Now, then, did you accompany Dr. Hexter into the·

room wtU.le he made his examination?
A

Yes, sir.
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Q

And did you notice whether, during his examination, he
made any notes?

A

I did.

Q

Did he?

A

He did not.

Q

Will you tell the jury what kind of an examination he made
of your brother?

A

He examined him in the way a good, general practitioner
examines a patient, starting with the head, going down
across the chest, abdomen.

-

He checked most of the reflexes

that I mentioned earlier, not all.

He asked if we thought

it would be safe for Dr. Sam to sit up, because he had
by this time this big felt collar on to support the head

and neck, and Dr. Wilcher and I lifted Dr. Sam.

He

looked at his back, and then we put Dr. Sam back down
flat on his back again, and at that time Dr. Hexter said
he would like to examine underneath this felt pad, and
would it be all right to remove the felt collar.

We

removed the tape around the felt collar several times,
possibly three times, and we rolled Dr. Sam from side
to side, loosening the collar, but at no time was it
removed from his neck completely.

He rolled back and

forth inside of the collar.
Well, now, when he was lifted up in the bed, who lifted
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A

Dr. Wilcher and I.

Q

And you helped him?

A

'Ihat•s right.

Q

While Dr. Hexter made the examination?

A

Yes, sir.

Q

Was there any conversation between Dr. Hexter and Sam
during this examination?

A

Yes.

Q

What was it?

A

"Does it hurt here?

Q

What?

A

"Does it hurt here?

Does it hurt there?"

Does it hurt there?

Does this bother

you?"
'!bat sort of thing.

When he first started he said

hello, and he said that he was sorry about what he had
heard had happened, and that was the extent of it.
Q

Did he tell Sam who had sent him on this mission?

A

No.

Q

He did not?

A

He told me that.

Q

He told you that?

A

Yes.

Q

Did Sam raise any objection to that man examining him?

A

No.

I told Sam who had sent him.

When we went in, I said,

"You remember Dr. Hexter?"
-.

-·

!

L
I
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He said, "Yes," and I said, "He has been sent by

Dr. Gerber and he is here to examine you."
And Sam at that time made no objection, and Dr.
Hexter proceeded to examine him.

-

L i

·-----------

-
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What did Sam say when you told him that Dr. Hexter had
been sent to examine him, if he said anything?

A

He didn't say anything.
had no objection.

Q

I see.

He said -- he indicated that he

I don't recall his exact words.

Now, then, how long was he in the room making

•

this examination?
A

I would guess 30 minutes.

Q

Now, then, when he had completed his examination, did you
have any conversation with him about his examining the
records that had already been made in the hospital of
Sam's condition?

A

Well, I asked him to come and write on the chart.

Q

You asked him what?

A

I asked him to come and write on the chart.

Q

On

A

The medical chart.

Q

Yes.

this chart that we have here?

And is that the usual practice amongst physicians,

that when they examine the patient in the hospital, they
make their notations on the medical chart?
A

It is never done any other way.

Q

What did he say when you told him to make his entries on
the chart?

-

A

He said, !'No, I don't think that will be necessary."
he said,

nrr

And

you could let me have some paper, though, I

would like to write this up."

-

-

3584
Q

Was there anything said about the fact that Sam had been
X-rayed?

A

Yes.

I told him that we had taken some X-rays, that we

had a preliminary report on the wet film, that the pre-

liminary report, according to the X-ray man, was of no
great significance; that there was no evidence of
fractures as yet.
He said, "Well, wet films, of course, aren't conclusive. 11
And, of course, I agreed with him.
if he would like to see the films.

I

And I asked him

said,

11

I

think they

must be dry by now."
And he said, "No, that won't be necessary."

He said,

"I'm not an X-ray man and I wouldn't know anything about
it anyway."
Q

Now, in the practice of medicine and the taking of X-rays,
how is that usually done?

A

X-rays are taken usually by a trained X-ray technician
in a very specific technique.

Q

Well, are there people connected with hospitals specially
trained in the technique of taking the X-ray?

A

Yes.

They are the only ones that do take them.

Q

Were there people connected with Bay View Hospital that
.were specially trained so that they could be classified
as X-ray technicians?

r:. C:<
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A

Yes, sir.

Q

And on the morning of July 4th, was there an X-ray technician in attendance in the hospital?

-

A

There was one called in.

Q

And who was that?

A

Mrs. Irene Huge.

Q

And you know that she is an expert technician?

A

Yes, sir.

Q

How long had she been with Bay View Hospital?

A

I don't really know.

Q

Do you know what her past was before she came there?

A

She received her training at Cleveland City Hospital, I

A couple of years.

believe.
Q

She was what?

A

She received her training in X-ray at Cleveland City
Hospital, I believe.

Q

I see.

A

I think she worked at Mount Sinai for a number of years,
too.

Q

This is nothing definite.

Now, then, was that the technician that had taken those
pictures that morning?

A

Yes, sir.

Q

Do you have, in addition to the technician, a properly

trained -- what is that name, now, they use?
A

Roentgenologist?

-- rent --

.
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Yes, Roentgenologist.

Q

i-·
I

A

Yes, sir.

Q

And who was that?

A

Dr. Flick.

Q

Is the ordinary physician competent to interpret X-ray

I
I
I

pictures, or does it require special training?

A

I would say that it requires special training to interpret
certain problem X-rays.

The ordinary physician or general

practitioner should be able to and should look at the
X-rays on all of his own cases and familiarize himself
with them, and certainly pick out such things as gross

-

fractures, tuberculosis, pneumonia and that sort of thing,
but to make certain that nothing is overlooked, all X-rays,
in properly run hospitals, are submitted to and read by
qualified X-ray specialists.

That doesn't prevent the

attending doctor from looking at and reading the .films,
however.

Q

Well, in fact, any member of the jury can look at an X-ray,
and if there is a gross fracture or something of that kind,

they can see it, can't they?
A

Surely.

Q

You don't have to be an expert?

A

That's right.

Q

Now, then, when you talked about the X-rays he said he
didn't want to see them?
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A

He said he didn't think it would be necessary.

Q

I

see.

All right.

He said

Now, then, you went up the hall, and

when you went up the hall with him, where did you go?
A

Well, I saw him out to the doorway, out to the ambulance
entrance.

He left, he got in his car and went away -- no,

I am sorry, that's wrong.

hall.

I saw him up at the end of the

He asked if there were someplace that he could

write this up.

And I said I thought probably the best

place would be the record library upstairs.
:'Someplace where he could

be

And he went up there.

He said,

alone."
I

told him how to get there.

He went up, and I didn't see him anymore.
Q

Did pe leave at the hospital a copy of his report?

A

No, sir.

Q

Did he talk to you about his findings or anything of that
kind before he left?

-

A

No, sir.

Q

Did he discuss anything about the case with you?

A

At no time.

Q

Now, then, did Dr. Elkins come that afternoon?

A

Yes, sir.

Q

What time did Dr. Elkins arrive on the scene?

A

Shortly after Dr. Hexter.

Q

And when Dr. Elkins came, what did he do?

A

He went to the switchboard and asked for me.
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Q

I and after you met him, what was the next thing that
Dr. Elkins did?

A

We went through the chart together.

Q

Went to what?

A

We went through the medical chart together.

Q

And where was the medical chart at that time?

A

At the nurse's desk.

Q

And did Dr. Elkins discuss the case with you and the
entries on the medical chart?

A

Yes, he did.

Q

Did he at that time examine the X-rays?

A

No.

Q

After he had discussed this case with you and went over
the medical chart, then what was the next thing that was
done by Dr. Elkins?

A

He went in and took a history and made an examination of

Dr. Sam.
Q

And will you tell what kind of an examination Dr. Elkins
made of Dr. Sam·?

A

He made a complete thorough painstaking neurological
examination.

-

Q

And did he at that time check the reflexes?

A

He did.

Q

And how long -- about when did he complete his examination?

A

Well, again, I can't give you the exact t1.Dle.

I th1.nk it

I
L
--=-=, q'

Ill.

must have

-·

it took him possibly half an hour to do the

•

1

work that he had to do.
Q

After he had completed his examination, did he have a

I

further discussion of the case with you?

I

A

Yes, he did.

Q

Before he left the hospital, did he make entries on the
hospital chart?

A

Yes, he did.

Q

And was that the last thing he did, or was that made before
he discussed the case with you, made the final discussion

of the case with you?

-

A

He went up and looked at the X-rays.

Then he came back

down and made his comments on the chart.

That's the last

thing he did before he left the hospital.
Q

He made his examination of the X-rays, made his entries
in the hospital record?

A

That's correct.

Q

And then was there a discussion with you as to Sam's
condition?

-

A

Yes, sir.

Q

What was it?

MR. PARRINO:

Objection.

THE COURI':

Oh, let him

answer.
MR. PARRilfO:

I

This is conversation
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between this witness and Dr. Elkins.

MR. CORRIGAN:

All right.

MR. PARRINO:

I am objecting

to that conversation.
MR. GARMONE:

Leave it go.

MR. PARRINO:

All right.

Fine.

They are withdrawing the question.

THE COURT:
Q

All right.

Did you receive any instructions from Dr. Elkins as to
what you should do in regard to your brother?

A

Yes.

Q

Now, handing you Defense Exhibit YYYY, this Bay View
Hospital report, will you look at that, Dr. Sheppard,
and state whether there appears in that hospital report
the notations made by Dr. Elkins on the afternoon of the
4th of July, his entries in the medical chart?

A

Yes, sir.

Q

And where do they appear?

A

Page 12.

Q

Page 12?

A

Yes, sir.

Q

You said that Dr. Foster also came in and made an examination.

-

Will you examine the chart and see it Dr. Foster

made any entries in the chart?

A

He did.
I

I
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Q

And where do they appear?

A

Page 11.

Q

Page 11?

A

Yes, sir.

Q

Will you now read to the jury what appears on this report,
this medical chart, that was entered there by Dr. Foster?

A

Up at the top it says, "Report of consultation, consulting
physician, Dr. C. C. Foster.
"Findings:

1.

Marked swelling and ecchymosis of

right eye and orbital tissue extending over entire right
side of face.

A contusion is noted on left side of neck,

anteriorally.
"2.

Marked edema, sub-occipitally.

"Diagnosis:

1." --

Q

Sub-occipitally, will you explain that to the jury?

A

Beneath the occiput, at the base of the skull.

Q

The backbone here of the skull is the occipital bone, is
that right?

A

That's right.

Q

And this is at the base or that occipital bone that he is
talking about?

A

-

Beneath it.

Sub means under, and sub-occipital would be

beneath that bone known as the occiput, so that it would
actually involve the neck.
"Diagnosis:

1.

Contusion of eye and orbital
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adnexa.
n2.
11

Probable fracturen -- I can't make out -- oh,

Probabl e fracture cf maxillary,

11

and then in parenthesis

Q

What is maxillary?

A

Maxillary is the upper jaw.

Q

That is the prominent bone under the eye, what they call
the cheekbone?

A

No.

That is the zygoma.

Maxillary is the entire area.

Then in parenthesis he has, "malar and zygoma," which
would be the area up in the cheek.
Q

The area where?

A

Up in the area of the cheek.

"3."
Q

All right.

A

I'm sorry.

Q

I didn't say a word.

A

11

Contusion of left side of the neck.
11

4.

Contusion of sub-occipital tissues.

"Recommendations:

1.

Intermittent hot and cold

packs or ice bag to face.
"2.

X-ray of facial bones (maxilla and zygoma.)

7-4-54, 2:50 p.m., Poster."
Q

What does the 2:50 p.m. indicate, what does that indicate?

A

The time that he wrote this.

Q

The time that he wrote it.

Now, then, will you turn to
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the entries Dr. Elkins made on the 12th page, and will
you read them?

A

"Dr. Sam is alert and answers questions lucidly.
swelling of right periorbital tissue.
and react.

Pupils are equal

Moves all extremities well.

He has voided.

There is

No Babinsk:L.s.

Complains of occipital headache.

Cervical

collar in place, neck not examined.
"Impression:

Cerebral concussion.

"Advise average fluid," which means to give him the
average fluid intake or the average amount of fluids by
mouth, and the next is, "sedation."

That is signed C. W.

Elkin.
Q

Now, the statement is in there, "Impression."

What is

the impression that he had?
A

Cerebral concussion.

Q

Now, will you state to the

jury

when the word "impression!!

is entered in a chart, what it indicates to a physician?

A

Impression is the working diagnosis or the initial opinion
of the doctor.

Having examined the patient, he arrives

at a tentative opinion, which is an expression and means
that he intends to follow through, check to see what
changes develop, if any, and arrive ultimately at a final

-

diagnosis.
Q

I see.

Now, then, there is a fUrther report by Dr. Elkins,

is there not, appearing in that record?
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A

Yes, sir.

Q

And that was made when?

A

The next day, July -- I am sorry. This is dated July 6, 1954j

Q

I will not refer to that at this time.

I
I
I

MR. CORRIGAN:

new subject now, your Honor.

I am going into a
Do

you want me to

continue?

THE COURT:

All right.

We

will go through your next subject, shall we?

MR. CORRIGAN:

What?

THE COURT:

Shall we go

through your next subject?
MR. CORRIGAN:

Well, it will take

me more than --

THE COURT:

All right.

Ladies

and gentlemen of the Jury, we will now be adjourned
until 9:15 tomorrownorning.

Please do not discuss

this case in the meantime.
(Thereupon at 4:25 o'clock, p.m. an
adjournment was taken until 9:15 o'clock, a.m.,
Friday, December 3, 1954.)

-
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'!hereupon STEPHEN ALLEN SHEPPARD resumed
the stand and was examined and testified further,
as follows:

DIRECT EXAMINATION (CONTINUED)
By Mr. Corrigan:

Q

Now, Doctor, when we completed your examination yesterday
afternoon, we had come to the end of July the 4th.

-

I think

the last thing we talked about was the report of Dr.
Elkins, do you remember?
A

Yes, sir.

Q

Now, did you remain in the hospital after that?

A

I was in and out most of the day.

After Dr. Elkins'

examination I stayed for, oh, possibly an hour.

I then

went over to Dr. Richard Sheppard's home for dinner.

Q

Now, did you notice that there was a police guard placed
in front of your brother's door during that day?

-

A

Yes, sir.

Q

Do you remember what time that was?

A

Shortly after noon.

Q

What time did you return to the hospital in the evening?

A

7 or 7:30, after supper at Dr. Richard's hane.

I

-

-----·-------~
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Q

How long did you remain?

A

All night.

Q

All night?

A

Yes, sir.

Q

And during the entire night, was this police guard present

I
!

there?

A

Yes, sir, he was.

Q

And was the police guard present during all the time that
your brother was in the hospital?

A

'Ihere were different police officers that relieved each
other, but there was a police guard there at all times

24 hours a day.
Q

Now, then, you remained all night with your brother?

A

No, sir.

Q

You were in the hospital all night?

A

Yes.

Q

As a result of any instructions given to you by Dr. Elkins,

' night.
I remained in the hospital all

did you do anything in regard to giving your brother
medication?

-

I

A

I did.

Q

What was it?

A

I gave him a half grain of morphine sulphate at 10 p.m.

Q

And that was for what purpose?

A

Sedation.

Q

Do you know why you did that at 10 p.m.?

.
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A

'Ihat was at the time when he was settled for the night,
and Dr. Elkins and I agreed that we should sedate him
rather heavily.

The standard dose of morphine sulphate

is a quarter grain, and we doubled the dose, because he
was so upset and restless and experiencing pain, so I
ordered the half grain of morphine to control that
situation.

Q

Now, you say you remained there until what time after --

A

I remained in the room until probably 11 o'clock, at which
time I had an emergency operation, and I left for probably
an hour.

-

'Ihen I returned.

Q

About 12?

A

Then I had another emergency operation, and I left and
returned around one.

Q

How long did you remain in the room then?

A

I stayed there until 4:30 or 5 o'clock in the morning.

Q

And did you notice your brother's condition?

A

Yes, I did.

Q

Will you tell the jury what you noticed about it?

A

Dr. Sam was restless during the night despite this heavy
medication.

He was rolling from side to side trying to

find a comfortable position.

-

His breathing was deep and

regular for the most part, but at intervals he would become
upset and start to breathe rather rapidly, and apparently
was having dreams or reliving parts of -I

I
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MR. PARRINO:
your Honor.

I object to this,

How would he know about the dreams?

THE COURT:

He is describing

generally how he acted in that period, I take it.
A

(Continuing)

He would cry out in his sleep.

would complain of pain.

At times he

I would touch him and reassure

him, tell him he was in the hospital.

He said a lot of

things that didn't mean too much to me at the time.

-

f

I
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Q

Now, then, you left for home about 4:30 in the morning?

A

No, sir.

I didn't go home at all that night.

I slept in

the hospital so I would be nearby.
Q

Did you see him on Monday, July 5th?

A

I did.

Q

And will you describe what you noticed about his condition
on Monday?

A

He was worse.

Q

How did he demonstrate that?

A

The swelling around his head and face was worse.

The

reflexes were more pronounced, the loss of reflexe5, I
should say, was more pronounced.

He, by this time, had

developed a demonstrable weakness of the left arm, which
the day before had been manifest only by a sensation
which he described as nwnbness.

The tendency to lose

control of bowel and bladder was pronounced beginning
on Monday.
Q

Now, the tendency to lose control of the bowels and the
bladder, did that indicate anything to you as a doctor?

A

Yes, sir.

Q

And what did it indicate to you?

A

Spinal cord injury.

Q

And how does it come about that when you have a spinal cord
inJury, that there is a loss ot control of the bladder and
bowels?

Would you explain that to the Jury?

r
I
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A

In a spinal cord injury, the patient is unaware of the
fact that the bowel or bladder is full.

We empty our

bowel or bladder at regular intervals only because we
are conscious of a fullness.

If we were not conscious

of a fullness, we wouldn't have any reason to empty the
contents of the bowel and bladder.

The ability to empty

these organs remains, but the knowledge of when the organs
are full and need to be emptied is lost in this type of
injury.

-

Q

Did you notice anything about his mouth on the next day?

A

It wasswollen.

Q

What?

A

I say, it was swollen.

He complained

He wasn't able to open it as

easily or as much as he had the day previously, Sunday.
Q

What about taking food?

A

He was able to take only liquids.

Q

Did you have conversations with him?

A

Yes, sir.

Q

About the affairs that had occurred?

A

Yes, sir.

Q

Were there any police officers that came to the hospital
on that day?

-

That would be Monday.

A

Police officers?

Q

Yea.

A

I believe Officer Rossbach and Officer Yettra came that day.
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Q

Was there any effort to prevent them from talking to Sam?

A

There was no effort tokeep them out of the room, no.

Q

Did they go in and talk to him?

A

Yes, sir.

Q

The next day would be Wednesday.

A

Tuesday, I think, sir.

Q

Tuesday.

That would be July the --

MR. GARMONE:
Q

July 6th.

7th.

At that time, on that day or sometime that day

Marilyn was taken to the funeral home?
A

No, sir.

Q

When was she taken there?

A

Monday.

Q

Monday.

On the 6th of July, which was Tuesday, what was

Sam's condition on that day, if you noticed?

A

Essentially as it was Monday.

Q

On that particular day, did Dr. Elkins return?

A

He returned each day.

I was in contact with him by

telephone several times each day.
Q

He was there on the 4th.

Was he there on the 5th, do you

recall?
A

Yes, sir.

Q

What did he do on the 5th,

A

He re-examined Dr. Sam and cautioned me about certain things

Q

And on the 6th, did he come?

1r

you remember?

,
f

I

I

I
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Q

.

He did.
And did he make a report and put it into the records of
the Bay View Hospital?

A

Yes, sir.

Q

Handing you Exhibit YYYY, the Bay View Hospital report,
will you examine it and state whether there is such an
entry there by Dr. Elkins?

-

A

Yes, sir.

Q

And what page does it appear upon?

A

The front and back sides of 13.

Q

Will you read it to the jury?

A

"Report of consultation.

Q

A little louder.

A

"July 6, 1954.

Findings:"

Patient complains of urgency on urination,

and this morning when attempting to pass gas soiled his
sheet with fecal material.

He has also complained of

numbness over ulnar distribution, left."
Q

Where is that?

A

The ulnar distribution would be the distribution of the
ulnar nerve, which runs down across the hand this way,
involving the little

fi~ger,

the ring finger, and the

outer half of the middle finger.

-

"There is numbness of ulnar sensory distribution
left, and moderate weakness of interossei left."
Q

or

what?
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A

Interossei.

Q

Tell the jury what that means?

A

Those are the muscles of the hand.

Interossei refers to

the little muscles in between the bones of the hand.
11

Left triceps reflex not obtained.

Q

Now obtained?

A

Sir?

Q

Now obtained or not obtained?

A

Not.

Both biceps"--

Absent, in other words.
"Left triceps not obtained."

Q

Point that out, where that is?

A

Where it 1s?

Q

Yes.

A

Well, the reflex is elicited by tapping over the triceps
tendon, as I described it the other day, in this area
just above and lateral to the olecranon process, W>.ich
is one of the heads of the ulna and controls the motion
in turning the hand back and forth, forearm.
"Both biceps reflexes present as is right triceps
relfex.

Right abdominal reflexes active, left abdominal

reflexes absent.

-

Neither cremasteric reflex obtained."

Q

What is that, now?

A

"Knee jerks" -- sir?

Q

I couldn't hear you, couldn't understand you.

A

"Neither cremasteric reflex obtained."

f

I

i
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Q

These are absent, is that right?

A

Yes, sir.

"Babinskis normal.

Cervical X-rays show chip

fracture spinous process C-2, '' which means the second
cervical vertebra.

-

--

1'

I

I

I
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Q

Where is that?

A

Right at the base of the skull.

Q

Now, wait a minute --

A

Sir?

Q

The top part of your spine is called the cervical vertebra,
is that what you call it?

A

Yes, sir.

Q

And that begins right at the opening of the skull?

A

'!he skull sits on the first cervical vertebra.

'!he second,

ofcourse, is just beneath that.

-

Q

Yes.

All right.

We have got to get where these are, you

know, because we are not doctors.
A

"LP done this morning. u
'!hat means lumbar puncture, which is a spinal fluid
examination, spinal fluid is drawn off.
"LP done this morning.
normal pressure.

Demonstrates clear fluid with

(150 millimeters of spinal fluid), and

normal dynamics.
"Local examination of neck discloses tenderness over
spinous process of C-2."

That is the second cervical

vertebra aga:ln -- "with spasmO:tic contractions of cervical
muscles to pressure.

-

"Impression:

Cervical spinal cord contusion.

•spinal fluid to laboratory for cells and total

1

jOUb
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protein."
Those are laboratory tests that are run on spinal
fluid, and then his signature appears be1ow that.
Q

Now, Doctor, the spinal fluid is a clear fluid, is it not?

A

Normally, yes.

Q

'!bat is located between the outside and inside covering
of the brain?

A

Yes, sir.

Q

What?

A

'!hat is one of the locations.

Q

And then it runs down and covers the spinal cord?

A

'lbe spinal fluid does?

Q

Yes.

A

Yes.

Q

Is there any blood in the spinal fluid?

A

Normally, no.

Q

And if there is, is it an indication of anything?

A

It is an indication of hemorrhage, bleeding, ruptured

'!bat is one of the locations.

blood vessel, injury, disease.

-

Q

Did Dr. Elkins take a spinal tap?

A

Yes, he did.

Q

And. the purpose of taking a spinal tap is to obtain some of
this fluid?

A

'!hat is true.

Q

And examine it and see it there is any blood cells in the
I

I

I
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spinal fluid?
'lllat is one of the reasons for taking it, yes.

I

Now, then, that was on Tuesday.

Did the police interview

you?
A

Tuesday?

Q

Yes.

A

Yes, sir.

Q

What time were you interviewed by the police?

A

Dr. Sheppard, Sr., Dr. Richard and I were called to the Bay
Village Police Station shortly after noon.

We were inter-

viewed there by Dr. Gerber, Chief Eaton and Mayor Houk.

-

Q

'Ihe three of you?

A

Yes, sir.

Q

Did you make written statements at that time?

A

Not at that time.

Q

Now, then, was anybody with you except -- was there any
lawyer

w~th

Later that day.

you? was Mr. Petersilge with you?

A

Yes, sir.

Q

'Ihat was at noon?

A

Shortly after noon, I would say.

Somewhere around one

o'clock, maybe later.
Q

Now, what has been the relation of Mr. Petersilge to that
hospital?

A

Mr. Petersilge is the counsel of the hospital.

Q

For the Board of Trustees?
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Yes, sir.

Q

How long has he been the counsel for the Board of Trustees?

A

Oh, I would estimate six or eight years, anyway.

He was

counsel when I returned from California, which was in 1946,
so possibly it is eight or ten years.
Q

And how long did you remain in conference with those
gentlemen?

A

Dr. Gerber, Chief Eaton and Mayor Houk?

Q

Yes.

A

Oh, at least an hour.

Q

Did you return again to the Village Hall on that day?

A

Yes, sir.

Q

And what time did you zeturn?

A

7:30 or 8 o'clock.

Q

And who did you meet on that occasion?

A

Officer Rossbach, Officer Yettra, Officer Drenkhan and a
woman typist.

Q

And was a written statement taken from you?

A

Yes, sir.

Q

And you signed it?

A

Yes, I did.

Q

What time was that written statement completed that you
gave the police on Tuesday evening?

A

Somewhere around midnight.

Q

Were there any other members of your family there?
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A

While I made the statement?

Q

Yes.

A

No,

Q

Do you know whether your father had made a statement or

sir.

your brother had made a statement?

-

A

I do.

Q

Was it the same time you were there?

A

The same day, not the same time.

Q

They were not there at the time you were there?

A

No, sir.

They preceded me.

'Ihey were over at the funeral home when I was

there.
Q

That was the night before the funeral?

A

That was the night of the visitation, yes, sir.

Q

What?

A

The night of the visitation.

Q

On Wednesday was the day of the funeral?

A

That's right.

Q

Now, who took possession of Sam's house, if you know, on
the 4th of July?

A

I'm no.t really certain who took possession, but I know that
at that time, and for several days thereafter, it was
necessary to get Dr. Gerber's permission before we could go

-

into the house or get anything out.

Q

Did you go back to the house after the 4th of July?

A

I did.

I
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Q

And what day was it that you called at the house again?

A

'!he first time was Monday, the 5th.

Q

And what time were you there on the 5th?

A

Somewhere around 10 o'clock in the morning, I would judge.

Q

And did you go into the house?

A

Yes, sir.

Q

And how did you get into the house?

A

Knocked on the door.

Q

And who came to the door?

A

A police officer.

Q

Were you admitted?

A

Not immediately.

Q

What happened?

A

'!he police officer went into the study and spoke to Dr.
Gerber and some others who were in there, asked if I could
come in to get some toilet articles of Dr. Sam's.

-

Q

Were there other men in the house at that time?

A

Yes, sir.

Q

Do you know who they were?

A

I have no idea.

Q

Were you admitted then to the house?

A

Yes, sir.

Q

And where did you go?

A

Upstairs to the bathroom on the second floor.

Q

And secured some toilet articles?

I
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-

A

Electric shaver, tooth brush, and that sort of thing.

Q

Were you accompanied by anybody when you went there?

A

A police officer.

Q

And after you had secured those toilet articles, you were
ushered out?

A

Yes, sir.

Q

Now, did you return to the house any other time prior to
the funeral, which was on Wednesday, the afternoon of
July the 7th?

-

A

Yes, sir.

Q

What day did you return?

A

I went back later that afternoon, as I recall.

Q

And what occurred on that occasion?

A

I had to come back and get some articles of clothing that

Dr.

Sam

needed for the next day.

Q

For the funeral?

A

Yes, sir.

Q

And was the same procedure gone through as you have related
on the first occasion?

-

A

With regard to admittance, yes.

Q

Did you go and secure some of his clothes?

A

I did.

Q

Were you accompaniedby a police officer when you did that?

A

Yes, sir.

And

ar

-

Where did you bring them to?
A

Back to the house.

Q

Now, then, on Wednesday, did you go to the house?

A

No, sir.

Q

On Wednesday, Marilyn

A

'Ihat•s right.

Q

Did you accompany -- did Sam attend his wife's funeral?

A

Yes, he did.

Q

Do you remember whether Sam was taken out of the hospital

was buried?

on Tuesday night?

A

I remember that he was not.

Q

What?

A

I remember that he was not.

Q

The first time, then, that he went out of the hospital was

t

the day of his wife's funeral?

A

Yes, sir.

Q

And you accompanied him from the hospital to the funeral
home?

A

I did.

Q

And in what kind of a conveyance did you go from Bay View
Hospital to the Saxton Funeral Home?

-

A -

1954 Mercury Station Wagon.

Q

Now, where Marilyn was -- where her remains reposed, where
was that?

A

~

Detroit Road in Lakewood.

I
I
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Q

A

Eight or ten miles.

Q

Now, in going from the hospital to the funeral home, did
anyone accompany you?

-

A

Yes, sir.

Q

Who?

A

Officer Jay Hubach of the Bay Village Police Department.

Q

And was he dressed in uniform, do you know?

A

I know.

Q

What?

A

Yea, I know.

Q

What was it?

A

He was dressed in civilian clothes.

Q

He was armed?

A

Yes, sir.

Q

When you went to the funeral and entered the funeral home,

He was armed.

where did Sergeant Hubach go?
A

He came with us.

Q

Did he accompany Sam when he walked up to view the remains
of his wife?

A

Yes, sir.

He didn't walk up with him.

He stood back a ways

He was right by his side.

-

Q

Well, he was in close proximity to him?

A

Dr. Sam was within his vision at all times.

Q

When you had the funeral services, where was Sergeant Hubac ?
(

I
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A

In the chapel.

Q

Was he in close proximity to Sam?

A

He was in the back of the room.

Q

Do you recall who conducted the funeral services?

A

Yes, sir.

Q

What was the name of the man that conducted the funeral
services?

-

A

Reverend Al Kracke.

Q

How do you spell that?

A

I think it is K-r-a-c-k-e.

Q

or

A

Yes.

Q

Who is he?

your own knowledge, do you know who that man is?

MR. PARRINO:

I object, your Honor,

as not being material.
THE COURT:

Yes, I don't think

we are interested
MR. CORRIGAN:

It will be material.

THE COURT:

Objection will be

sustained.

--

Q

Is he a pastor of the church?

A

He is.

Q

What church?

A

Bay Methodist.
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MR. PARRINO:

I object to this.

I don't think it is material.

THE COURT:

into this.

Yes.

Let's not go

It won't help us.

MR. CORRIGAN:

I am going to bring

Reverend Kracke for a particular purpose, and I
want the jury to know who he is.

MR. MAHON:

He can tell us who

he is.
THE COURT:

Objection will be

sustained.

-

MR. CORRIGAN:

All right.

He is going

to be here anyway.

Q

Then when the funeral services were completed, you proceeded
to the cemetery, is that correct?

A

No, sir.

Q

What?

What did you do after the funeral services were

completed?
A

We carried Dr. Sam down the steps from the chapel and put
him into the station wagon.

Q

Now, in taking Dr. Sam Sheppard from the hospital to the
funeral, taking him out of his room, did he walk out of

-

his room?

A

At no time did he walk.

-

Q

How did he get from his room to the station wagon?

A

By means of a wheelchair.

Q

And when he arrived at the funeral home, how did he get
from the station wagon into where the services were being
conducted?

A

We carried him in the wheelchair up the steps and rolled
the wheelchair into the chapel.

Q

And when he was viewing his wife's remains, was he standing
by the casket? ·

-

A

He was sitting in the wheelchair.

Q

And during the entire service, he was sitting in a

A

'lhat is true.

Q

And when it was over, you carried him from the funeral

wheelchai~?

l

to the vehicle that was to carry him to the funeral?

A

'lhat is true.

Q

What kind of a car did you go in from the funeral home to
the cemetery?

A

The same car, my car, my station wagon.

Q

Now, from the funeral home to the cemetery, were you

I

parlo~

accompanied by anybody?
A

Yes, sir.

Q

Who?

A

Officer Hubach.

Q

On the way to the burial, was there any conversation between

1, ,
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Sergeant Hubach and your brother?
A

-

-

I

Yes, sir, there was.

.-NS
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Q

What was it?

A

Sergeant Hubach asked him if he could remember anything
more and went over the salient features of the episodes
of the night of July 3rd and the morning of July 4th.
In other words, there was a conversation between your

brother and Sergeant Hubach relating to the events of
July 3rd and July 4th, is that correct?
A

That's correct.

Q

How far was it from Saxton's Funeral Home to where the
burial took place?

-

A

I would Judge 15 miles.

Q

Where was Marilyn buried,anyway?

A

Knollwood Cemetary.

Q

Knollwood Cemetary?

A

Yes, sir.

Q

Where is that?

A

On the east side, somewhere -- I think it is SOM Center
Road.

Q

I see.
to

-

Bay

I'm not really sure of that.
Now, then, after the funeral you returned Dr. Sam
View Hospital?

A

Yes, sir.

Q

Sergeant Hubach accompanied you all the time?

A

Every minute.

On the way back, was there conversation about the events
ot July 3rd and the 4th, between Sam and Sergeant Hubach?
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A

There was.

Q

When you arrived back at Bay View Hospital, what was the
condition of your brother, physically?

A

My brother?

Q

Your brother, yes.

A

He was fatigued, upset and irritated.

Q

Now, then, did you remain with him that night or any part
of that night?

A

I stayed with him the rest of the afternoon and some of
the evening.

Q

-

I didn't stay late as I had Sunday.

I suppose you were getting pretty tired out yourself by

this time?

A

Yes, sir.

Q

Now, then, on Wednesday evening, was there any police
over there on Wednesday evening, that you know of?

A

Yes, sir.

I believe ittas late afternoon.

Q

And who was there late afternoon?

A

Officer Rossbach and Officer Yettra.

Q

And what time did they appear late Wednesday afternoon?

A

Somewhere around 5 p.m.

Q

And what time did you get back from the funeral?

A

I think we got back around 4:00, 4:30.

Q

4:30.

A

Within a matter of an hour after we got back, a short

And the police oftieers appeared at 5:00?

while atter we got back.

r..,r.01 i
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Did they go in and question Sam at that time?

A

They tried to.

Q

And what was the situation that occurred on Wednesday
afternoon after he returned from his wife's funeral?

A

I'm afraid I got pretty upset and told them they had no
business in there.

Q

And did they return the next day?

A

Yes, sir.

Q

And what time did they return on the next day?

That

wou~d

be on Thursday.

A

-

They returned sometime in the morning.
exactly when.

I believe they

I don't recall

I know they showed up

a half an hour prior to the time that they had agreed

to return, and I think it was around 8:30 that they got
there and they had agreed to return somewhere around 9:00.
It was in the morning.
Q

Well, on Wednesday

A

No.

I'm sorry.

I think 1t was later than that.

I think

they agreed to come in at 11:00 and they showed up around
10:00 or 10:30.

Q

I don't think it was that early.

Ori Wednesday afternoon, af'ter your brother returned froa
the funeral, it was you who said, "You ought to come back
tomorrow, not today"?

A

Yea, sir.

I pointed out to them that he was upset, that

he had Just returned from his wife's funeral and that I
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had administered a sedative, and that he was resting,. and
that sort of thing.
Q

Yes.

So then the next day the officers came back?

That

would be Thursday morning.

A

And Dr. Gerber.

Q

And Dr. Gerber.

A

I was in Dr. Sam's room when they came in.

Q

Did you know at that time that Mr. Peters1lge had been

Were you there when they arrived?

in contact with them and had arranged for them to come
at a certain hour on Thursday?

A

I did.

Q

Did they come at the hour that Mr. Petersilge had arranged?

A

They did not.

Q

What was the difference?

A

Half

Q

Earlier?

A

Yes, sir.

Q

Do you know whether Mr. Petersilge had arranged to meet

~

hour, at least.

them at a certain time?

A

Yes, I do.

Q

Now, then, you were in Dr. Sam Sheppard's room that
morning, Thursday morning?

-

A

Yea, sir.

Q

And what were you doing there?

A

Sitting by the side of the bed.
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Q

What occurred, what happened?

A

Officer Rossbach, Officer Yettra and Dr. Gerber car.:·.::

~nto

the room.
Q

Anybody else?

A

Officers Schottke and Gareau.

Q

That was five of them?

A

Yes, sir.

Q

What did they proceed to do?

A

They started to question Dr. Sam.

Q

Now, then, did you go out of the room?

A

No, sir.

Q

You remained there?

A

I remained there.

Q

And who was doing the questioning?

A

All of them, all of them were trying to.

Q

What?

A

All of them were trying to.

Q

Yes.

And what was the condition of Dr. Sam when this

was going on?
A

He still had the swelling around his head and face.
By this time he had the orthopedic collar supporting
his head.

-

He still was having the difficulty with bowel

and bladder.

Hi·S left arm and hand were weak.

His

reflexes were still abnormal.
When those people came into the room on that morning, did

I
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he raise any objection to their presence?
A

He didn't, no.

Q

Did you?

A

I did.

Q

Well, did you notice on that morning that they were
accompanied by a great group of photographers and newspaper men?

A

Yes, sir.

Q

And where were they?

A

All over the place.

Q

After some conversation, when Mr. Petersilge and I arrived
on that morning, were you present in the room?

A

I stayed there until you and Mr. Petersilge arrived.

Q

And when we arrived, it was arranged that they could do
all the questioning they wanted with Sam, wasn't it?

A

Yes, sir.

Q

What?

A

That's correct.

Q

Now, that afternoon were you present when Sam was
questioned by Rossbach, Yettra and Drenkhan?

-

A

Was I in the room?

Q

No.

A

I was in the hospital, yes, sir.

Q

And you know that he was in the room alone with those men

Were you present in the hospital?

for a nUllber

or

hours?
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A

Yes, sir.

Q

When was Sam taken from the hospital?

A

That late afternoon.

Q

That would be Thursday?

A

Yes, sir.

Q

And how was he taken from the hospital?

A

By wheelchair.

Q

And where was he taken to?

A

My station

Q

Where to?

A

Where did I take him?

wagon.

Where was he taken to?

A

Dr. Sheppard, Sr.•s home.
THE COURT:

Q

Where?

And how long did he remain at Dr. Sheppard
THE COURT:

Just a minute.

I didn't get that.
THE WITNESS:

hoae.

Dr. Sheppard, Sr.'s

That •s my father.

Q

How long did he remain at Dr. Sheppard, Sr.'s home?

A

Well, he remained there off and on until he was arrested
on the night of July 30th.

-

Q

When was the first time that he saw his boy, do you know,
Chip?

A

Tburada7 afternoon, late, when he went to --
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Q

Where was he?

A

Dr. Sheppard, Sr.•s home.

Q

Now, after this questioning on Thursday afternoon by
Mr. Rossbach and Drenkhan and Yettra, did you see them
again that evening?

A

That late afternoon.

Q

And where did you see them?

A

My father's home.

Q

And what did they do at your father's home?

A

They questioned Chip, and they ordered or arranged to
have Mr. Roubal of the Bertillon Division of the Cleveland
Police Department take all of our fingerprints and palm
prints, and that sort of thing.

Q

And was that done?

A

Yes, it was.

Q

And how long did Mr. Rossbach and Mr. Yettra remain -was Sam there during all this time?

A

Yes.

Q

What?

A

Yes, sir.

Q

And how long did they remain in the house on the evening
of -- or the late afternoon of Thursday, July 7th?

-

A

I would guess an hour.

Q

Did you have occasion to go back to the house, to your
brother's houae, other than what you have related, atter
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your first and second visit there?

A

Yes, sir.

Q

When was the next time you went back?

A

July 12th.

Q

July 12th.

There has been related to the Jury here

that on Friday afternoon Dr.

Sam

Sheppard went to his home

with Detective Rossbach and Detective Yettra and Dr. Gerber
was there, and that he re-enacted what he had told the
officers about the affair on the morning of July 4th.
You heard that testimony, didn't you?

A

Yes, I did.

Q

And it was testified that you and Richard were there.
Were you?

A

No, sir.

Q

Where were you on that Friday afternoon?

A

In Mr. Parrino and Mr. Mahon•s office being interviewed.

Q

And what time were you asked to come to Mr. Parrino and
Mr. Mahon's office?

A

I don't recall when we were asked.

We arrived at about

one o'clock, as I recall.

-

Q

And did these two gentlemen question you?

A

Mr. Mahon and Mr. Parrino and Margaret .Bauer was present.

Q

And did you make a statement?

A

Yes, sir.

Q

And how long were you in their oftice?

II
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Dr. Richard preceded me.

H• was in there for, it seemed

like days, but I imagine it was about an hour and a half,
possibly two.

I don't really know.

I followed him, and

I was in there probably another hour and a half or two.
Q

Were you questioned separately by these gentlemen?

A

Simultaneously by each.

Q

What?

A

Simultaneously by each.

Mr. Parrino went up on one end

of the room and leaned up against a file case, and Mr. Mahon
sat at the desk, and they shot questions from either end
of the room.

-

Q

But I mean, was Richard in when you were being questioned?

A

Oh, no.

Q

Or were you in when Richard was being questioned?

A

No, I was not.

Q

Was that statement signed by you?

A

No, sir.

Q

What?

A

No, sir.

Q

Was it taken down by a stenographer?

A

Margaret Bauer typed it as the question was asked.

I was sitting outside in the waiting room.

As I

recall, she typed -- possibly she took it in shorthand;
I rather think she did.
Q

What?

A

I say, I rather think she took it in shorthand, but it was

j'

I

3627
----------.....-------------------taken down.
Q

I see. Was it read back to you?

A

No, sir.

Q

Were you shown a copy of it, or anything like that?

A

Never.

Q

After the statement was taken, you went home?

A

Yes, sir.

Q

Now, Dr. Hoversten, you knew that he had been staying at
your brother's house?

A

Yes, sir.

Q

When did you see him first after the death of M:lrilyn?

A

I think it was when he came into Dr. Sam's room -- or,
when I went into Dr. Sam's room and found him there on
Monday night.

Q

On Monday night?

A

That's my recollection, yes, sir.

Q

He

stated here that there was a conversation took place

in which you said to Sam, "Get your story straight. 11

Do

you remember that?

-

A

I remember hearing that.

Q

What do you say about that?

A

I say I didn't say that.

What was said was this:

Dr. Sam,

naturally, was extremely upset, and each time a friend
or a relative or one ot the statr doctors -MR. PARRIJrO:

I object to this,
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your Honor.

The question is:

What was said?

THE COURT:

Yes.

MR. CORRIGAN:

He is telling

what was said.

MR. PARRINO:

Hardly.

MR. MAHON:

He is describing

things.
The question is:

THE COURT:
What was the conversation?

-

MR. CORRIGAN:

Did you say hardly?

THE WITNESS:

I'm sorry.

What

did you say?
Q

What was said?

A

What did I say to Dr. Hoversten?

Q

Yes.

A

I said to Dr. Hoversten,

11

Dr. Sam has been over this thing

with everybody that has come in here."

I said, "Each

time that he goes over it, it serves only to upset him. 11
I tumed to Sam and I said, "Sam, I don't think
you should keep reliving this thing all the time.
are going to get it all fouled up.
happened, and none of us will know."

-

Q

I see.

That is what you said?

A

Yes, sir.

You

You won't know what
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You objected to Hoversten compelling him to tell the story

1-

over again, is that it?
A

Well, I don't think he compelled him, but I objected to
anyone going in and saying,

11

What happened, what happened?"

Because each time anyone did that, Dr.

Sam

would break

down and relive the horrible sight and the terrible episode
and the frightening experience, and it was upsetting to
him, and I objected to that.
Q

As his physician?

A

Precisely.

Q

Now, then, where did Hoversten go -- well, when he came

-

back from Kent -- withdraw that.
Do you know when he came back from Kent, what day?

A

Sunday.

Q

And do you know whether or not he went to Dr. Sam's house
on that day?

A

No.

Q

or

A

No, I don't know that.

.,

your own knowledge?

)

3630

Q

When was the first time that you saw him?

A

As I say, Monday, when he was in Dr. Sam's room, is the best
I

Q

can recall.

Did he stay at your house at any time before he left for

California?

A

Yes.

Q

When did he come to your house?

A

Mrs. Sheppard and I invited him to stay at our home on
Monday evening.
1

In fact, I invited him to stay at our

place after this little exchange we had in Dr. Sam's room.
I realized that with the house being sealed up, or in the
custody of the authorities, that he wouldn't have any place
to stay, and felt somewhat obligated to at least arrange
a bed, so that night, that evening, I asked him where he had
been staying.
this.

While we were in Dr. Sam's room we discussed

He said that Sunday night he slept at the hospital

and I said, "Well, for heaven's sakes, come on over to our
place.

We have got plenty of room, and while you are here

we'd like to have you be with us."
And he said he would do that.

-

Q

Did he then come to your house?

A

He tried to come that evening later, and we were out.

He

left a note, said that he couldn't get in, that he rang the
bell and nobody answered, and apparently went back to the
hospital tnt night, sle t there

art of the ni
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the remainder of the night someplace else.

Q

Did he come to your house on Tuesday?

A

He did.

Q

And he slept there Tuesday night?

A

He moved in and stayed until he left town.

Q

And how many days did he stay?

Do you remember when he

left?

A

I have it written down.

I can't tell you offhand.

I would

guess around the 13th.

Q

Have you got a note of it?

A

Yes.

Q

Look at it.

A

Tuesday, the 13th.

Q

Now, after

Sam

had been home for sometime, did he return

to perform any duties at the hospital?

A

Yes, sir.

Q

Did you make an examination of him at various times between
the Thursday, the day that he was taken to his father's hous ,
and the night of July the 30th, when he was arrested?

A
Q

Yes, sir.
. And will you tell the Court and jury your observations that

you made between those two dates as to what his condition wa ?

A

He made gradual, steady improvement.
left arm and hand.

He had weakness in the

1.bis was demonstrated on several

occasions, not only by checking in a medical manner, but

-

---------~----

when we would pass dishes at the dinner table, he would
reach for those and wouldn't be able to hold them.
He regained full control of the bowel and bladder,
but was still unable to determine just when the necessity
for evacuation occurred.
He began having numbness and tingling along the
coarse of theulna nerve, which meant the nerve was coming
back to life.
He had improvement of the reflexes.

2

'!hey remained

abnormal, or less active than normal, I should say.

'!he

swelling in the face gradually diminished.
He continued to have pain and discomfort in the area
of the right upper jaw.

He complained bitterly when he drank

anything hot or cold, when he tried to chew anything hard
on that ·side.
I checked the teeth a week later and they were still

loose, so I suggested that he see his dentist, and Dr. Richar
took him over to see the dentist.
But I would say there was steady, gradual improvement
up until the time he was arrested on July 30th.

-

Q

Had you prescribed a collar that he should wear?

A

Yes, sir.

Q

What was that?

A

It was a collar made out of steel and leather to support the
neck and head and reljtye the strain on the neck muscles1
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and protect this area of fracture at the second cervical
vertebra.
Q

'!hat was to hold the head

A

Hold the head up without putting any stress or strain on
the neck itself.

Q

And how long did he have to wear that collar?

A

I told him he should wear it for six or eight weeks,
particularly when he was driving in an automobile or moving
about.

1

Now, when sitting in a chair or at rest, he was
able to remove it for intervals and, of course, he took it
off at night when he was lying flat.

Q

Was there any time that he was able to peturn to perform
some of his duties?

A

Yes.

Q

And did he perform some duties between Friday, July the 9th,
and the 30th of July, when he was arrested?

A

Yes, he did.

Q

And during the period from Friday, July the 9th, until
July the 30th, did you go back or go to

A

Yes, sir.

Q

When was the next time that you went to

Sam

Sheppard's house.

Sam

Sheppard's house

after the 5th of July?
A

'!he evening of July the 12th.

Q

And what time did you go there on July the 12th?

-------·
A

8 p.m.

Q

Who accompanied you?

A

Dr. Richard and Dr. Sam.

Q

And when you arrived there, was

Sam

allowed to go into his

house, to his home?
A

No, sir.

Q

Who prevented him?

A

One of the Bay police officers was there and said nobody
could go in until Dr. Gerber and the other officers arrived.

Q

-

How long did you wait there outside the house until somebody
arrived?

A

Half an hour.

Q

Where did you stand?

A

We stood andsat in the driveway, sat in the police cruiser.
I think that was Cy Lipaj that was there that night.

not real sure.

I'm

I think he was the officer.

Q

And who were the other officers that arrived with Dr. Gerber?

A

Dr. Gerber arrived, Officer Rossbach, Officer Yettra, Chief
Eaton, possibly another Bay Village policeman.

·-

Q

Did you have some conversation with them?

A

Yes, sir.

Q

And after the conversation, what occurred?

A

'nley said we could go in the house and get some clothing.

Q

And who went 1n the house?

A

Dr. Sam and I.

i

I
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Q

Were you accompanied by police officers wherever you went
in that house?

A

We were.

Q

Where did you go?

A

We went into the study, looked about, and we went upstairs,
went into Marilyn's room, looked about, went on down the
hall to the dressing room, got some clothing from the
closet in the dressing room, went into the bedroom which
had been occupied by Dr. Hoversten and got some clothing
out of the drawers and the closet in there.

Q

Accompanied all the time by whom?

A

By whom?

Q

Yes.

A

Bay Village officer.

I think either Rossbach or Yettra

was with us also in the house.

Q

Now, then, after you had taken the clothes what did you do
then?

A

Went downstairs and loaded them into the car.

Q

Wlrlch car?

A

'lbe station wagon.

Q

Your car.

A

Yes, sir.

Q

In which this pebbly doctor's bag was located, that we

My car.

Was that the night that you took out the jeep?

identified yesterday?
A

Yes, sir.

'

I
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Q

Now, after the clothes had been put into your station
wagon, what was the next thing that you did?

A

We went back into the study.

Dr. Sam stayed out and Dr.

Richard and I went into the study, and Dr. Richard asked
if he could take the over and under .22 caliber 410 shotgun

Dr. Gerber said that would be

rifle combination out.

all right, but he said, "Don't just take it out under
your arm, with all these crazy photographers out there.
'Ihey will make a big deal out of that," and he said,
"You better take it apart."
Q

-

Now, let me ask you:

When Dr. Gerber and these other

officers arrived at 8 o'clock, were they accompanied by
anybody else?

A

'Ihey didn't arrive at 8 o'clock.

We arrived at 8 o'clock.

Q

At 8:30, was anybody else with them?

A

'!here were cars full of photographers and newspaper
reporters.

Q

Cars full of them?

A

Yes, sir.

Q

And did they get out and surround the house and take your
pictures, and so forth?

A

'Ibey did.

Q

Now, then, you say you were in the study with Dr. Gerber
and had some conversation about this over-under gun?

A

Yes, sir.

Q

And what was the conversation about the over-under gun with

Dr. Gerber?
A

Well, Dr. Gerber was talking about how to take it apart.

Dr. Richard didn't know how to take it apart, so Dr. Gerber
broke the gun and took it apart for him, and handed it to
him, and suggested that he wrap it up in one of Dr. Sam's
suit coats, which Dr. Richard did, and that was then
removed, taken out and put in the car.
Q

3

Now, did anything else occur at that particular time that
would be of any help to the jury?

A

We backed the Jaguar out, we backed the jeep out.
Jaguar came out first.

'Ihe

Officer Rossbach and Officer Yettra,

particularly, went over and opened the hood and poked
things up into the exhaust pipe and in and under the
machinery, the business under the hood, and they got down
and shined lights up underneath the chassis.
the trunk.

T he y

'Ibey opened

raised the little convertible top, and

looked under that, and pulled the seats out, opened the
glove compartment.

-

'!hey looked at everything.

Q

Made a thorough search of it?

A

Yes, sir.

Q

And where did you go then?

A

I went in and got in the jeep and backed out.

Q

was that examined by the police?

A

It was examined very thoroughly.

Q

And then what was the next thing you did?

A

Well, I stood there while they went through this pebbly
grain medical bag.

'Ibey were going through each and

every item in the jeep, and, of course, there were a lot
of things in it, but they seemed particularly interested
in going through the medical bag, and, at least, Chief
Eaton was, to make sure everything was
Q

there.

Well, then, where were the newspaper photographers and
reporters at that time?

A

All around the periphery of the property.

Q

Taking pictures?

A

Yes, sir.

'Ibey had run up and taken a picture, and I

very

Q

Well, all right,

A

In fact, I might say this: Several of them identified
themselves as other than what they were, and actually came
on the property.
Chief Eaton.

One man in particular said, "I am with

I am with his office," and he came on and

went all over the place, and I later found out he was a
newspaper man.
Q

-

I see.

Now, then, you took the jeep, or your brother took

the jeep, that is, Richard?
A

Dr. Richard took the jeep, and I took the Jag.

Q

You took the Jaguar?

A

Yes, sir.

Q

Where did you drive the Jaguar to?

A

To my father's home.

Q

And where did Richard drive the jeep?

A

To my father's home.

I left my car there, and

I should have told you that Dr. Richard and Chief
Eaton also went up into the top of the garage on the second
floor and got the covering for the jeep.

'Ille cover was

off, and he went up and got the pipes and the canvas

-

portions which make the cover for the back part of the jeep.
Q

Now, then, you came back later and got your car?

A

Yes.

Dr. Richard brought me back, and I picked up my car

and came on.
Q

was the Coroner still there, or these other people that
you had seen earlier in the evening still there?

A

Yes, sir, and there were now four police officers from
the Village of

Bay

directing traffic and opening a passage-

way through the crowds of people so we could get through.

-

Q

Your appearance there caused a traffic jam, is that right?

A

Yes, sir.

Q

You drove away, and you drove your car where?

A

Dr. Sheppard, Senior's house.

Q

Now, then, did you go back again to the house after July
the 12th?

II
I
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Yes, sir.

Q

What date is it that you returned after July the 12th?

I

A

1
1

I

I have a note of it.

I don't know.

I was in and out of

there several times.
Q

Well, look and see what the note is.

A

I went in on August 6th.

Q

Well, then, between July 12th and the date that your brother
was arrested, you were not in the house?

A

I don't believe so.

Q

After your brother was released from the hospital, do you
know, of your own knowledge, of any visits that were made
to him by police officers?

A

Yes, sir.

Q

And when was he visited by police officers after he left
the hospital?

A

Well, he left the hospital on Friday --

Q

When you were present.

A

Well, the next day, Saturday, Dr. Sam and Mr. Petersilge
and I came down to the County Jail here, and he was questione
that day.

-

i

Q

What time did you arrive at the County Jail on Saturday?

A

Shortly after 8 a.m.

Q

And you went on to the fourth floor?

A

Yes, sir.

Q

Were you present at the questioning of your brother?

,
f

!
I
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A

' 'I"

No, at no portion of -THE COURT:

Was that Saturday,

the 10th?

THE WITNESS:

Saturday, the 10th.

Q

What was the answer?

A

'!hat was Saturday the 10th, and I was present at no time
during the questioning.

Q

Where did you remain while your brother was being questioned

A

In

an office outside Sheriff Sweeney's office.

I think it

is the office of Mr. Harvey Weitzel.
Q

And your brother was brought to another part of the building

A

He was taken in through the bars, the jail part.

Q

Did you see him at all -- when was the next time you saw
him on Saturday after he went behind the jail bars?

A

5:30, quarter to 6 that evening.

Q

And where did you see him then?

A

Coming out through the same door.

Q

And you went home with him?

A

Yes,, sir.

Q

Were you present on any other occasions after that Saturday
when the police visited and interviewed your brother?

A

Yes,, sir.

Q

When was the next time?

A

The 11th,, Sunday.

Q

Where did that take place?

1·
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watch, or a watch?

I

A
Q

i

I did not.
Did you see on the floor of the den at that time two broken
trophies?

A

I didn't see those at that time.

Q

Did you see them any time during that morning?

A

I cannot say that I saw them at that time or any time
during that morning.

I have seen them in photographs since.

MR. CORRIGAN:

Do you gentlemen

know where those trophies are?

I am talking

to Mr. Parrino.

-

MR. PARRINO:

I didn't hear you.

MR. CORRIGAN:

Do you know where

the trophies are that were in that room?
We may have them'

MR. PARRINO:
downstairs.

Will you bring

MR. CORRIGAN:
them up?
MR. PARRINO:

If not, they are

still in the home.

I will try to find out for

you, sir.
MR. CORRIGAN:

Bring them up.

MR. PARRINO:

I say, I will

try to find out for you, sir.

MR. CORRIGAN:

All right.
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A

Dr. Richard's house.

Q

'Ihat is his brother's house?

A

Yes, sir.

Q

And who was there on that occasion?

A

Officer Hubach and Drenkhan.

Q

And how long did they remain with him?

A

I don't know of my own knowledge how long they were with him

'Ihey were with him when we arrived.

Who came on Sunday?

We

c~

over for supper

that evening, and we had gotten back from a trip.

'!hey

were with him when we arrived, and they were with him for

-

an hour while we were there.
Q

And where was this conversation taking place between the
officers and your brother Sam?

What part of the house?

A

Dr. Richard's study.

Q

Is that separated from the other rooms?

A

Yes, it is.

Q

Were you in there when these officers were with him?

A

No, sir.

Q

At any time?

A

At no time.

Q

Now, they departed?

A

Yes, sir.

Q

Now, then, did you know of any other time after that Sunday
that the officers interviewed him?
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Q

When was the next time?

A

Monday, the 12th.

Q

And where did that take place?

A

Bay Village City Hall.

'I

I should say that the officers

didn't interview him but the Mayor interviewed him or
talked to him on that day.

-

Monday, what date?

Q

On

A

The 12th.

Q

Did you go to the City Hall with him on that occasion?

A

Yes, sir.

Q

What time was it?

A

I think it was around one o'clock in the afternoon.

I am

not terribly sure.
Q

And was there a conversation between he and the Mayor?

A

There was.

Q

Were you present?

A

Yes, sir.

Q

What was it?

A

It involved some of the -- a recap of what occurred on
the night of the 3rd and 4th of July, and eventually
developed into a discussion of a theory predicated by
a psychiatrist who had stopped by to talk to Dr. Sam
on the evening of July 11th after Drenkhan and Hubach
had left.

This doctor and another man stopped by to

discuss it with him, and he --

Q

That was the conversation Mayor Houk stated that he had
with you -- or with Sam about some theory that a psychiatrist had presented to you and you come over and told
the Mayor about it?

A

That's right.

Q

Now, then, did you have any further interviews with the -were you present at any further interviews that the
police had with your brother, Sam?

-

A

Yes, sir.

Q

When was the next time?

A

Thursday, July 15, 1954.

Q

And where did that take place?

A

Dr. Richard's house.

Q

Who was present on that occasion?

A

My wife, Betty, Dr. Richard, his wife,

Mr. and Mrs. Charles

M. Davis, Dr. and Mrs. Robert G. Miller of California.

Q

And what time did the officers arrive?

A

I don't know.

Q

Where they there when you got there?

A

Yes, sir.

Q

And were they talking to your brother?

A

They were.

Q

Where?

A

In the study.

Q

Were they separated from tbe rest of the group?
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A

Yes.

We were all out on the porch.

Q

And do you know how long they remained in there with your

brother?

A

No, I don't.

Mr. -- rather, Dr. and Mrs. Miller were

visiting us from California and we went over to see
Dr. Sam.

They requested to see him and say hello.

And
\

l·

we sat on the porch and talked for possibly an hour,
and it was getting late so we left.

We never did see

him that night.

Q

All you know is that the officers were in the study with
him?

A

All the time we were there and I presume for some time
before and some time after.

Q

Now, did you know of any other occasions when the officers
were in conference with Sam?

A

Yes, sir.

Q

What?

A

I do.

Q

And what was the next date?

A

Well, a person sent by the authorities saw him next on
Monday, 7-19-1954.

That was Dr. Moritz.

I don't believe

he was a police officer, but he was sent by the authorities.

-

Q

And where did Dr. Moritz come to?

A

My

Q

What time did he arrive at your home?

home.
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A

I would guess around ten o'clock in the morning.

Q

Did he tell you who sent him or how he happened to be at
your home?

A

He said he was sent by Dr. Gerber.

Q

And was Sam there at that time?

A

Dr. Sam had been staying at my mother and father's home,
and the meeting was set to be over at my mother and
father's home.

It was changed because there were a

large number of reporters watching that home, and I got
the impression that Dr. Moritz didn't want a lot of
pictures of him taken.

c-

my

home.

So Dr. Sam was brought over to

I think Mr. Petersilge picked him up and brought

him over, and Dr. Moritz was at my home.
Q

So the arrangement to meet Dr. Moritz was made directly
with Dr. Moritz?

A

That was made the night before, yes, sir, on Sunday, the
18th.

Q

And Sam at that time was staying with your father over
on West Lake Road?

A

Yea, he was.

Q

And it was discovered that there was lots of reporters
around there the next morning and photographers?

-

A

Every aorning.

Q

All right. So then it was arranged to meet Dr. Moritz
over at your bouse!
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A

That's right.

Q

Which is over in Rocky River?

A

That's true.

Q

What time did he come there?

A

I believe it was around ten.

Q

Was Sam there?

Had Sam arrived at your house at the time

he came?

-

arrived shortly thereafter.

A

Sam

Q

How long did he remain there?

A

Possibly two hours.

Q

And during that particular period, did he question Sam?

A

He went over the events of the 3rd and 4th of July and
commented --

Q

I don't want to know what was said.

I

just want to know

A

Commented on it in general and asked

Sam

his opinion and

whether or not he would do certain things.
Q

All right.

The entire matter was discussed frankly with

Dr. Moritz?

A

Yes, it was.

Q

Now, then, when was the next time, that you know of, that
Sam was subjected to questioning?

A

The next day, July 20, 1954, which was Tuesday.

Q

That was Tuesday evening?

A

Yes.

Q

What occurred on Tuesday evening, July 20th?

I
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A

Officer Hubach called me at my home, or called my home,
and Dr.

Sam

was there for supper.

He asked to talk to

Dr. Sam, did so, requested that we meet Hubach and
Drenkhan at the Fairview Park Police Station and go
over the whole thing.
Q

And did you meet in conformity with that arrangement?

A

Yes, we did.

Q

And where did you meet?

A

Fairview Park Police Station, interrogation room.

Q

It was stated by Drenkhan that you meet there because
they wanted to have some place where they could talk
to you free from interference by reporters, and so forth?

-;

A

Yes, sir.

Q

Do you know that?

A

I do.

Q

And who met with Drenkhan and Hubach?

A

Dr. Sam and I.

Q

And how long did you remain with them?

A

Four and a half hours.

Q

And discussed this matter for four and a half hours?

A

That's right.

Q

I want to go back just a moment to the Tuesday night
that you were at the City Hall.

A

Q

Yes, sir.
With Dr. Gerber and Yettra and Rossbach and some other
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officers.

Was there any disturbance around there, around

that City Hall that night while you were there?

A

I think you ref er to the afternoon, the afternoon of
Tuesday, when we had the conference with Chief Eaton,
Dr. Gerber and the Mayor.

Officers Rossbach and Yettra

were not there.
Q

Was there any disturbance around there at that time?

A

Yes, sir.

Q

What was it?

A

Well, the building was surrounded by newspaper men and
photographers.

They climbed up on each other's shoulders,

took pictures through the transom, they took pictures
through the windows, they knocked on the door and came
in at

eve~J

opportunity.

Everytime anybody would go in

or out, they would try to take a picture in through the
cracks, and that sort of thing.
Q

Now, then, what time was the conversation over on Tuesday,
July 20th, where you met in the Fairview Police Station
with these officers from Bay Village?

A

Close to midnight.
MR. CORRIGAN:

Do you want to take

a recess, your Honor?

-

MR. PARRINO:

That's a good idea.

THE COURT:

Ladies and gentlemen

of the jury, we will have a few minutes• recess
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at this point.

Please do not discuss this

case.
(Thereupon, at 10:42 o'clock, a.m.

a recess was taken.)

-
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(After recess, 11 o'clock a.m.)
Q

On the 21st day of July, did a notice come to your home

from the Prosecutor's office?
A

Yes, sir.

I'd like to check that date, if I may.

No, it wasn't from the Prosecutor's office, I don't
believe.

It was an inquest subpoena.

I suppose it was

from the Coroner.
Q

What?

A

I think it was from the Coroner.
the Prosecutor's office.

It may have been from

I don't really know.

Q

Well, was it addressed to you?

A

'.!here was one served on me, and one served to me for my wife)
Betty, who was upstairs retiring for the evening.

Q

Notifying you to go where?

A

Normandy School the following day.

Q

I am talking about earlier on the 21st day of July.
You are talking now about the notice of inquest?

A

'!hat's right.

Q

But was there an earlier notice which came to your house,
or a telephone call on the 21st day of July, to go to tbe
Prosecutor's office?

A

'!hat call came on Wednesday, July 21st, and my wife Betty.
was directed to go to the Prosecutor's ofrice.

'!here was

no notice or subpoena, or anythj_ng or that sort, that I
recall.

Go~~· I

....
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Q

There was a telephone call?

A

Yes, sir.

Q

And who was it from, do you know?

A

No.

Q

Well, she can tell about that.

Whoever it was spoke to my wife.
On

the 21st day of July,

later, did you personally get a notice?

-

·-

A

Yes, sir.

Q

What time?

A

After 11 o'clock.

Q

At night?

A

Yes, sir.

Q

And who served that to you after 11 o'clock at night?

A

Officer Deutmhlander of the Bay Village Police Department.

Q

And notified you -- what kind of ·a notice was it?

A

Subpoena.

Q

Was there one served upon your wife at the same time?

A

Yes, also Chip, I believe.

Q

Was Chip living at your house at that time?

A

No, sir.

Q

Now, then, that was to appear on the 22nd of July?

A

Yes, the next day.

Q

And where were you to appear?

A

Normandy School, in Bay Village.

Q

And pursuant to that, did you go there?

A

Yes, sir.

I

-

c:;~.,, q I

I,,...
Q

And who was the subpoena issued by?

A

I presume the Coroner.

Q

When you arrived at Normandy School in Bay Village, will

H

you describe the scene that was there as you observed it?
A

Well, first of all, it was very difficult to get on the
road which leads to Normandy School because of all the
traffic.

Q

Can't hear you.

A

I say, first of all, it was difficult to get onto the road
which leads to Normandy School because of all the traffic.
Finally, we were able to drive down the road, and we were

-

unable initially to find a place to park.

The parking lot

was jammed full, and we finally parked the car at an angle there are no curbstones on that street, and we just pulled
up at the side of the road.
Q

Now, do you know what street Normandy School is on?

A

I think it is Normandy Road.

Q

Is that a main thorough.fare?

A

No, it is not.

Q

It is a side street?

A

I would consider it a side street, yes.

Q

After you got out of the automobile and you finally got

It is not even paved.

parked, what did you notice?
A

Milling throngs of people around the school and in the
parking lot, the front sidewalk, the sidewalk approaching

-

the front door, and there was a large front porch there
that numerous photographers and newspaper, television
services, were on, that sort of thing.

Q

Did you finally get into the building?

A

Yes, sir.

Q

And where did you go?

A

We were placed in a classroom.

Q

And who was in the classroom?

A

Mrs. Houk, Larry Houk, Don Ahern, Nancy Ahern, Dr. Sam,

Dr. Richard Sheppard and his wife, Dorothy, my wife, Betty,
all of those who were to testify except the police.

Well,

the firemen were in there with us, Sommers -- Dick Sommer
and Ronnie Callahan.

Q

Was your father and mother there, also subpoenaed?

A

Yes, sir.

Q

How old is your mother?

A

64.

Q

And then during the course of the day were you called upon
to testify?

-

A

I believe I was on that day.

May I check that?

Q

Yes.

A

I am not real sure what day that was.

No, sir.

My wife

and I both testified on Friday, the 23rd.
Q

'!hat is, you remained there all day and came back the next

day?

A

'Ihat's right.

Q

Now, then, when you came back the next day what was the
scene on the next day?

A

'Ihe same thing.

'Ihere were more children there the second

day.
Q

And Photographers, and all this

A

Yes.

'Ihe children had seen the photographers, and most

of them had brought their cameras the second day, and they
rushed around taking our picture like the big people did.
Q

Now, then, on Friday, then you were ushered into a room,
is th& correct?

-

A

Yes, sir.

Q

And what kind of a room were you ushered into to testify?

A

Well, first of all, I was ushered out into the hall, and
Officer Yettra frisked me, and the photographer took
pictures of that.

Q

You being searched?

A

I beg your pardon?

Q

or

A

Yes, sir.

you being searched?
'!hen Officer Yettra took me across the hall

down the hall into the gymnasium of Normandy School.
Q

were there any people in the hall when this searching of you
took place?

A

'lhe hall was full.

Q

Full

or

people?

A

Yes, sir.

Q

Now, then, when you went into this room, how large a room

was it?
A

i

Well, it was a regulation size gymnasium.

'Ihere was a

f

I

I

Q

-

basketball court in there with backboards, and that sort

l

of thing, and there was a little podium onone end of it.

I

Apparently it was used as a combination auditorium and

Ii

gymnasium.
Were there any people in there?

A

'Ihe room was full.

Q

Can you estimate how many people were in the room?

A

I'd say 500.

Q

And did you notice any photographers and newspaper men in
there?

A

Myriads.

Q

And how was the room set up for photographers and the
newspaper men?

A

Well, they had a special table somewhat similar to what
they have now, only larger.

Q

Did they have a table like we have in this room here?

A

Only larger.

'!here were photographers in the righthand

corner as I faced the audience.

-

with movie cameras.

They had tripods set up

'!here were many photographers over

!n the lefthand side as I faced the audience, and as I took

·

r.r--r0

my chair the photographers, all with handcameras, Speed

Graphics, and that sort of thing, rushed up and knelt down
and took pictures, and during the testimony, if I would
gesture, they would take pictures.

-

-

1
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And did those pictures, did you notice that many of them
later appeared in the Cleveland newspapers?

A

They were pointed out ta.me.

Q

Now, how long did you testify on that day?

A

I would guess about an hour, an hour and a half.

Q

And after you were through testifying, were you allowed
to remain in the room?

-

A

No, sir.

Q

You were escorted out?

A

That's right.

Q

Did your wife, Betty, testify before you or after you?

A

After.

Q

And you were not present when she testified?

A

No, sir.

I did step into the room in the back several

times when the officer wasn't looking. I wanted to make
sure she wm all right.
Q

Then your father and mother, they were brought in that
room, or you saw them brought into that room?

A

I don't recall actually seeing them brought in.

I know

they were taken into this waiting room, and then when it
was their turn they went in and testified.
Q

I

see.

Now, then, were you present when your brother

was arrested on the 30th ot July?

A

No, I was not.

Q

Were you present at the Village Hall when he was

or the

-----+--3.§_22_ · - - - - · - - City Hall when he was brought there under arrest on the
30th of July?
A

No, I was not.

Q

Do you have much experience, Doctor, with concussion of
the brain?

A

I have seen many cases of concussion of the brain.

Before

Dr. Sam returned to the city, I was in charge of the
emergency room at the hospital.

I saw all the accident

cases and, of course, I still see many in my work with
the Police Department of Fairview.

Q

-

Can you tell the jury, have you seen many cases as a
police surgeon in the City of Fairview Park?

A

Yes.

Automobile accident victims, and that sort of thing.

Q

The location that Bay View Hospital is in, does it result
in bringing to that hospital many accident cases?

A

Yes.

It is the only hospital in the area.

Q

And that highway that goes between Rocky River and Lorain
is classified as what kind of a highway?

A

Terrible.

Q

In regard to accidents?

A

Yes, sir.

It is narrow and winding and hilly and poorly

lighted, and it is lalown as one of the most dangerous

-

stretches of road in this area.
Q

And has the condition of that highway resulted in many
accident cases, automobile accident cases being brought
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to Bay View Hospital?
A

It has.

Q

Now, will you tell the jury, from your experience, and
your personal experience, what the effect of concussion
of the brain has upon memory?

A

Well, the first and most notable thing about concussion,
assuming now that the patient has regained consciousness,
the most striking thing about these people is that when
they tegin to remember anything at all, they remember
things that happened a long time ago better than they
remember recent events.

They may not be able to tell,

for example, what they had for breakfast, yet they can
~ell

things that happened in their childhood, things

that happened when they were youngsters going to school.
And that memory for recent events, if 1t returns ever,
returns very gradually.

And for that reason, people

who deal with head injuries and those of us who . . t·reat
these problems make no attempt to question or go into
the background of the injury or how it occurred.
For example, in an automobile _accident we never say,
"What kind of a car was it?"

Or, "What happened," for

at least 24 hours after these people regain consciousness,

-

because we know that their recollection, if they have
any recollection at all, is going to be completely
undependable and bizarre.

3661
They may say things and frequently do say things
that have no bearing, they may not even be able to tell
the color of their
Q

01fll

car.

And you wait until the memory returns before you go into
the details of the accident?

A

That's right.

We don't even let insurance adJusters and

people like that coae in and question the patient for at
least 24 hours after they regain consciouaness, because
it has been our experience that it is meaningless.
Q

-

Dr. Sheppard, do you know, of your own knowledge, what
and his
the custom of Sam 1 t wife was in regard to keeping the
doors locked?

A

I do.

Q

Will you state what you know about it?

A

They never locked the doors unless they were going out
or the city or were going to be gone for some period of
time.

MR. CORRIGAN:

Cross-examine.

CROSS-EXAMINATION OF DR. STEPHEN ALLEN SHEPPARD
(11:15 o'clock, a.m.)

B7 Mr. Parrino:
Q

Dr. Sheppard, you say that the custom or Marilyn Sheppard
was to leave the back door or the Lake Road door open,

-

sir, as they retired in the evening?
A

Yea. air.

3661
They may say things and frequently do say things
that have no bearing, they may not even be able to tell
the color of their own car.

Q

And you wait until the memory returns before you go into
the details of the accident?

A

That's right.

We don't even let insurance adjusters and

people like that come in and question the patient for at
least 24 hours after they regain consciousness, because
it has been our experience that it is meaniiiglesa.

Q

Dr. Sheppard, do you know, of your own knowledge, what
and his

the custom of Sam 1 i wife was in regard to keeping the
doors locked?
A

I do.

Q

Will you state what you know about it?

A

They never locked the doors unless they were going out
of the city or were going to be gone for some period of
time.
MR. CORRIGAN:

Cross-examine.

CROSS-EXAMINATION OP DR. STEPHEN ALLEN SHEPPARD
(11:15 o'clock, a.m.)

BJ
Q

Mr. Parrino:

Dr. Sheppard, you say that the custom

or

Marilyn Sheppard

was to leave the back door or the Lake Road door open,
air, aa they retired in the evening?
A

Yes. air.
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Q

And that was Sam's custom, also, is that correct?

A

That's true.

Q

And what was Sam's custom as to the garage doors, as to
being open or closed?

A

They could have been either open or closed, depending on
the weather.

Q

But what was his custom as to the garage doors?

A

They were usually open on one side.
doors.

They were sliding

When one was open, usually the other was closed

because they would slide behind each other.
Q

-

Then you say that as to one or the doors in the garage,
it was Sam's custom to leave that door open, is tbat
correct?

A

I would say for the most part, yes.

Q

Is that right?

A

For the most part.

Q

And what was the appearance or those garage doors as to
being open or closed at the time that you arrived at
that hoae on the morning or July 4, 1954?

A

There was a space sutt1c1ent for me to squeeze through.

You certainly couldn't drive a car
Q

Now, Dr. Sheppard, 11 it your

tbro~h

conte~t1on,

it.
sir, that all-

persons who sutter rroa a concussion or the brain sutter

-

.
'

from a loaa ot meaorJ' tor recent events?
A

Concuaaion · inYol vea . -- ·
I

I
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Q

Now --

A

Let's define our term.

Q

I am talking about the same term that you were talking

about with Mr. Corrigan.

A

All right.

Q

In every single case where you have a concussion, you say

The answer is yes.

that a person has a loss of memory for recent events, is
that correct?

A

I say in every case of concussion there is a loss of
memory for a period of time.

Q

Is it your contention that in

My question is this, sir:

every case of loss of memory -- of a concussion, that
a person has loss of memory for recent events?

A

Yes.

Q

And how recent?

A

It depends on the severity of the concussion.

If it is a

mild concussion, the duration of recent event memory loss
is shorter than if it is a severe concussion, although
even that isn't predictable.

It isn't a rule of thumb

that can be depended upon.
Q

Well, when you say that he has a loss or memory for recent
events, do you mean the events that have occurred within
two or three minutes of being knocked out?

A

No, no.

Q

Or two or three hours

or

being knocked out?

-~~-
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Again, it depends on the severity of the concussion and
how long he is unconscious, anyone.

Q

Now, you have a concussion of the brain in any case where
a -- these television fights that we see on Friday nights
and Wednesday nights where a boxer is knocked out, that

is what you term, medically, as a concussion of the brain,
isn•t that correct?

A

Precisely.

Q

Or on the football field, where a player is knocked out,
you there have a concussion, is that correct?

A

That•s right.

Q

And

you have seen, in yout"own experience, these fights on

television, have you, sir?

A

Yes, I have.

Q

And

then Wien the knocked out fighter gets up -- withdraw

that.
You have observed that after being knocked out,
that in many, many instances they get up and immediately
converse with other persons in the ring?
A

-

Oh, there's no question about that.

..~
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Q

And they walk around?

A

Surely.

Q

And they act in a normal way?

A

Act, yes.

Q

And you have never talked to any of those -- a prize fighter
immediately after being knocked out, have you, sir?

A

No.

Q

And you say that in every case of a prize fighter being
knocked out, he suffers loss of memory for recent events,
is that correct?

-

A

I say anybody that experiences concussion loses a memory
for recent events, prize fighters, or anybody else.

Q

Where did you go to high school here in the city, Doctor?

A

Cleve,land Heights High.

Q

And when did you graduate from Cleveland Heights High?

A

June of 1938.

Q

And upon graduation from Cleveland Heights High where did
you go?

A

Washington and Jefferson College in Washington, P-a.

Q

And how long did you attend that school?

A

One year.

Q

And what subjects did you study at that time?

A

College
was

algebr~;

German; English; chemistry.

oh, I took religion.

I think that

Religion was a requirement.
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Q

And where did you go from there?

A

I went to Western Reserve University.

Q

And how long did you attend Western Reserve University?

A

I went to Western Reserve University the summer session.

Q

For one summer?

A

No, several.

I was trying to get

my pre-medical

prerequisites as soon as possible, because there was a lot
of war noises being made, and I wanted to get into medical
school.

-

Q

You wanted to get into medical school before the war?

A

I wanted to get into medical school as soon as possible.

Q

Did you want to get into medical school before the war?

A

I wanted to get in that same day, if I could.

Q

My question, sir, is this: Did you want to get into medical
1

school before the war?
A

I certainly did.

Q

Now, how many summers did you attend the summer session
at Western Reserve?

A

I think it was two.

Q

And what did you do after that?

A

At'ber the summer sessions?

Q

Yes.

A

Well, in between the summer sessions I went to another
school.

Q

Will you tell us what that was

lease?

. r: ...... '':'. I
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A

Hanover College in Hanover, Indiana.

Q

~as

A

Yes, it was.

Q

And for what period of time did you go to Hanover College?

A

Two years, sophomore-junior year.

Q

'!hen where did you go to school?

A

Los Angeles College of Osteopathic Physicians and Surgeons

....4

that during the winter months?
Regular school sessions.

in Los Angeles, California.
Q

When did you begin your schooling there?

A

In the fall of

Q

And how long did your schooling continue?

A

'Ihree years.

Q

You graduated when, please?

A

I'd like to say three years, four didactic years.

1941.

graduated in October of

1

44.

Q

How old were you at that time?

A

1

44.

10 years ago.

I

24.

Q

What did you do then?

A

I initiated an internship.

Q

Where was that?

A

Los Angeles County General Hospital.

Q

How did you -- how long did you remain there?

A

Almost three years, yes, about two and a half years.

Q

Well, was that an internship, or did you begin your practice
of osteopathy at that time?

'
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Well, that was an internship, and after the internship,
I was appointed to a residency.

Q

Then what did you do?

A

In July of

1946, I returned to the city of Cleveland and

began a fellowship in surgery.
Q

Where was that?

A

Cleveland Osteopathic Hospital.

Q

And how long

A

At the hospital, you mean?

Q

Yes.

A

Well, I remained in that fellowship Wltil 1951, but I

-

d~d

you remain there?

Your doing that work.

didn't remain at the hospital, because we opened Bay View
and, of course, Cleveland Osteopathic Hospital moved out
into Bay View Hospital, and I continued my work out there.
Q

Would you consider that an additional period of training,
sir?

A

You mean the fellowship?

Q

Yes.

A

Oh, or course.

Q

And where is that Cleveland Osteopathic Hospital located?

A

3146 Euclid Avenue.

Q

And you say you completed your work there in '51?

A

No.

I say I continued my fellowship until '51.

Hospital opened in 1948.

Bay View

Cleveland Osteopathic Hospital

f

I
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continued to function for possibly, oh, nine months or a
year after Bay View Hospital opened, and ultimately the
entire operation was switched out to Bay View Hospital,
but my fellowship continued during the entire period,
my training program in surgery.

Q

'lhen your work at the Bay View Hospital began?

A

Well, it actually began before that.

In other words, the

fellowship is a training program which allows the practice
of medicine, or whatever specialty is involved, in addition
to the training program, in contrast to, say, an internship
where there is no practice on the side.
Q

Now, would you, in just a general way, Doctor, tell us what
the science of osteopathy is, just in a general way, please?

A

Osteopathy is the practice of medicine.

It is a complete

school of medicine.
Q

In any particular branches of medicine, sir?

A

Osteopathy is a complete school of medicine, which includes,
in addition to the subjects studied in ordinary medical
schools, the study and particular emphasis on body mechanics
and manipulation.

Q

Now, what is the present position that you hold at Bay View
Hospital?

A

I am Director of hospital practice; I am head of the
Department of Urology;
Surgery.

I am a member

or

the Department

I think that's all I presentlY hold at the

or

\
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hospital.
Q

And how long have you been the head of the Department of
Urology?

A

Since 1951.

Q

And what is urology?

A

Urology is the study and treatment of disease of the urogenital tract, the kidney, bladder and prostate, primarily.

Q

Are you a specialist in that field?

A

My specialty is general surgery.

My interest lies -- my

particular interest is focueed in urology.
Q

-

My question is:

Are you a specialist in the field of

urology?
A

Yes.

Q

Did you receive special training for that, sir?

A

Yes, I did.

Q

Are you a specialist in the field of neurosurgery?

A

No, I am not.

Q

Have you ever done any neurosurgery?

A

I have done no operative neurosurgery, except as an assistan
in the Los Angeles County General Hospital, and as an
assistant to Dr. Sam in many operations in Bay View Hospital.
But as far as myself operating as the surgeon in charge, no.

Q

When did Sam graduate from the osteopathic school, please?

A

I think it was in

Q

Is there an osteopathic college in Ohio, sir?

1

46.
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A

No, there is not.

Q

How many are there in the United States?

A

Six.

Q

Now, here yesterday, Dr. Sheppard, and today, you have

'

~.,

been referring to a notebook that you have in your pocket,
isn't that correct?
A

Yes, sir.

Q

And you have been using that notebook, of course, from time
to time to refresh your recollection on certain dates and
matters involved in this case?

A

'Ih.at is true.

Q

And are all of the entries in that notebook yours, sir?

A

Yes, they are.

Q

What is the first entry you have in that book, what date?

A

In regard to this matter, June 5, 1954.
'Ih.e first entry is August of 1946.

Q

You have been using this book from time to time since August
of 1946, is that correct?

A

That is true.

Q

And in 1946, when some event occurred that you thought to be
of some importance, you placed it in that notebook, is that
correct?

-

A

'Ihat's right, because it was a memorandum book which I used
initially to keep track of the interns when they started
their service and when the

finished their service.

'lbese

r:.-'{' fr-:·~,.,, I

-

names are the names of the interns in

'47,

1

1

.i

1
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46, and I go through

48 --

Q

Well, how many pages do you have devoted to 1946?

A

Well, 1946,

Q

Do you find something funny in what I am saying, Dr.
Sheppard?

A

I think I detect what you are getting at, sir.

Q

Well, will you just mind answering my question, sir?

A

Surely.

Q

And how many pages are devoted to 1947?

A

1947 appears on the remainder -- remaining half of the

About half of the first page 1946 appears.

first page

I'm sorry -- 1946 appears on the second

page, too, in several places.
page in several places, and

1

1947 appears on the second
48 appears here, too.

'lhe

name of a doctor and the date he started his internship
or finished it.

Q

And what entries appear on the next page, generally?

A

'lhe same thing in regard to 1948.

We get into a little

1949, there, too.
Q

'lhose are matters pertaining to the hospital, are they?

A

Interns, yes.

'lb.is is labeled "House Staff" on the outside,

you see.

-

Q

And the next page, please?

A

'lhe same thing.

It lists names of interns and when they

r::r:·~D
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started and when they finished.

It is beginning in 1950

here.
Q

All right.

A

We get on the next page more of the same.

Q

And the next page, please?

A

More of the same.

Q

And the next page, please.

A

More of the same.

Q

'Ih.ose are all doctors' names, generally?

A

Yes.

The next page.

We get into 1952 -- '51 now.

'Ihere are interns, for example, 1952, here, and all

the interns that interned there during 1952, when they

-

started.
Q

And the next page, please.

A

'lb.is page involves 1953, the interns that were there in
1953, and also lists the serial numbers of some pistols
that I have.

Q

And how many pages do you have to turn before you get to
June the 5th?

A

June the 5th, two blank pages, three, four, five, six,
seven, eight, nine, ten.

Ten pages., Actually June 5th

starts on the back of the tenth page.
Q

-

And when you say ten pages, you mean from the very beginning
or the notebook, is that correct?

A

'!hat is counting the face piece or frontis-piece, whatever
you want to call that.

I

-~~~

I

•
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Now, on June 5th, then, you have your first entry as it

_,J

relates to this particular case, is that correct?
A

Yes, sir.

It has no particular reference to this case.
I

It tells about an event that -Q

Well, without going into it --

A

I'm not going into it.

..

I thought I should make a note of

it because it was one of the last times that Dr. Sam and
his wife and the family were together.

-

Q

All right.

So then you have entries on June 6th --

A

No, no.

Q

You have entries of June 6th?

A

Yes, sir

no, the 5th.

Q

I'm sorry.

Do you have any of June 6th?

A

Yes, sir.

Q

Of June 7th?

A

Yes.

Q

Read to me the dates of entries that you made in that book?

A

June 5th, June 6th, June 11th, June 12th, June 13th,

Then I skip to the 11th.

June 19th, June 20th, June 25th, June 27th, June 28th,
June 30th,July 1st, 2nd, 3rd, 4th.
Q

That's all for the time being. Thank you.
Well,. continue.

-

June 4th, and what other days do

we have?
A

The 4th then is continued.
MR. DAMACEAU:

July 4th, Tom.

,
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I'm sorry.

MR. PARRINO:

From

July 4th.

A

Yes.

Did I say June?

Q

I did.

A

Oh.

Q

Continue, please.

A

10th, 11th, 12th, 13th, 14th, 15th, 16th, 17th, 18th, 19th,

I'm sorry.

July 4th, 5th, 6th, 7th, 8th, 9th.

20th, 21st, 22nd, 23rd, 24th, 25th, 26th, 27th, 28th, 29th,
30th and 31st.
Q

And then it goes into August?

A

Yes, sir.

Q

All right.

Now, when did you make those entries beginning

on June 5th up to and until July 31st?
MR-. GARMONE:

June 5th or July 5th?

MR. DANACEAU:

June 5th.

THE COURT:

June 5th, he said.

Q

June 5th up to and until July 31st?

A

I transferred the notes that I had previously made over
''
into this book about, !Dhi,.
possibly three weeks after.

Q

Well, what date would that be?

A

I'd say about the end of June.

I think it was probably

when Dr. Sam was arrested, somewhere around there.

-

MR. PETERSILGE:

July.

A

July 30th, s9mewhere around there.

Q

On July 30th, then, at -- withdraw that.
t

I

r: <-,r, ..-1_

-

,)·,~,,, _ ~

On or about July 30th you wrote all of the memoranda

1

in this book from June 5th until July 31st, is that correct? I1
A

I transferred them from those that I had kept.

I

Q

Well, when did you start making notes relative to this

j

case?

-

A

JUly 4th.

Q

What time in the day did you start making notes on July 4th?

A

Seven o'clock in the morning.

Q

Where were you when you started making notes on July 4th?

A

Bay View Hospital.

Q

What notes did you make on July 4th?

A

Do you want me to read them to you?

Q

No.

A

Well, Dr. Sam's injuries, my impressions, my recollections

Pertaining to what?

of important things, that sort of thing, things that

appeared to be of note.
Q

You say you started to make those notes at seven o'clock?

A

I did.

Q

Now, you are not speaking of notes that you made on the
hospital chart that is here entered into the evidence?

-

A

Those are part of them.

Q

Other than that, you made other notes on other pieces of
paper, is that correct?

A

Prescription blank.

Q

On a prescription blank?

I

•
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A

Pad, I should say.

Q

And how long did you continue to make those notes on

r::. r:'·l>O iI
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I carry a prescription pad with me.

the prescription pad?

A

That day?

Q

Yes.

A

Well, I made them off and on all day, made them off and
on all month.

Q

Always on a prescription pad?

A

No.

I transferred some of these things onto a calendar

that we keep in our kitchen.

Some of the dates that were

in reference, for example, to Dr. Hoversten, when he left,
when he came, when I was called down to these certain
places.

On the calendar I wrote the dates that Dr. Sam

and I were interviewed and by whom, and then after
somewhere around July 30th I took all of this material,
the prescription pad, the calendar, the works, and I
transferred this material over to the notebook.

And in

addition, I checked the calendar for events that

my

had written on it.

Wife

It is one of these calendars that

she keeps track of family affairs, and that is where I
got this June 5th and the information leading up to
J~ly

-

Q

4th. But from July 4th on, that's mine.

All right.

Now, did you preserve the notes thatyou made

on the prescription pad after you transferred them to
this notebook you have with you in court?

A

No, no.

Q

How?

A

No, I did not.

Q

You destroyed them?

A

It was all I could do to read them myself.

Q

My question is, sir, you destroyed them?

A

I threw them away.

Q

These notes, as you they relate to -- withdraw that.
Referring again to your notebook, you made certain
notes relating to June 5th, June 7th and other dates in
June, is that correct?

A

Yes, sir.

Q

Now, when did you make those notes?

A

When I transferred the material from the calendar to this
book, I got that information off the calendar.

Those

were things that mywife had written on the calendar.
For example, she said -- well, you are not interested in
that.
From the ttt.ngs that she wrote in the calendar, I was
able to recall these specific instances and get the dates

Q

-

right.

So I put them in the notebook.

I see.

And when did you put those notes in the notebook,

on the 30th?
A

Well, the same time I started the notebook.

Q

I see.

In any words, any move that you would make on
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July 4th, you made a notation of it?
A

Oh, no.

Q

Any move that you thought to be of importance that you
made on July 4th, you made a notation of it?

A

or

course not.

The salient features, things that would

help me to remember.

That is my custom; it has been my

custom for years.
Q

I didn't ask you about your custom, sir.

A

I'm sorry.

Q

Was any move that

Sam

made or anything that occurred in

relation to Sam on July 4th recorded in your notes?

-

A

May I check the notes?

Q

Yes.
(Witness checks notes.}

A

Surely, a great deal.

Q

And his moves or anything that occurred with reference to
Sam

A

on the 5th are also recorded in those notes?

Nothing about his moves.

The fact that he was questioned

by Officers Rossbach and Yettra.
Q

In other words, each time that your brother would be

questioned by a police officer or an attempt to question
him was made, you made s'ome note of it on the prescription
pads?

A

I did.

Q

And each time --

•

I

i

I
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A

I

In addition to many other things.
Yes.

Q

And each time the Coroner made an attempt to question

him, you made a note on the prescription pad?
I

A

I

That's correct.

Q

I

And each time you were questioned by anyone, younade a
note on the prescription pad?

A

Q

I

1

That 1 zs right.
You made a note as to the time, the place of questioning
and who was doing the questioning, isn't that right?

A

I
I

I

That's precisely right.

Q

Or attempted to do the questioning, isn't that right?

A

That's right, too.

Q

And you kept compiling this information for July lst, 2nd,
3rd, 4th, 5th, 6th, 7th, 8th, 9th, 10th and throughout the
month of July, isn't that correct?

A

To date.

Q

How?

A

To date.

Q

Now, as you were recording all of that information on
these prescription pads, did you, as you were making
those notations, expect that you would be a witness in
a case where your brother would be charged with murder

-

in the first degree?

A

No, sir.

Q

In other words, you were just compiling general idbrmation

3681
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for anything that might come up?
A

Well, I knew I would be questioned, and I was.

Q

How?

A

I knew I would be questioned, and I was questioned.

Q

And you knew that Sam would also be questioned, didn't you?

A

Well, I presumed that he would.

He had been questioned

a great deal up to that time.
Q

Well, while you were making those notes, you knew that
Sam was going to be questioned, didn't you?

A

I knew he had been.

Q

My

question, sir, is:

You knew while you were making

those notes that Sam would be questioned?

A

I knew nothing about what would happen to Sam.

I knew

he had been and I presumed that he would be.
Q

Well, the answer to the question, then, again, is that
at the time you made these notes you knew that Sam would
be questioned?

THE COURT:

I don't think

that is quite fair, Mr. Parrino.
already said that he knew

Sam

He has

had been

questioned, and he presuaed he::.would be
still further questioned.

-

Now, how could

he know that he was going to be questioned?

MR. PARRINO:

I am Just asking

for the workings of his mind, your Honor, and

'

'

'I

'
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he is the only one that can tell me that,
your Honor.

THE COURT:

The workings of

his mind wouldn't let him know.

MR. PARRINO:

All right.

Thank

you very much,your Honor.

THE WITNESS:

It was my opinion

that he had been questioned excessively up to
that time by the time I had transferred these
notes over.
Q

-

When did you first come to the opinion that he was
questioned excessively?

A

Well, about the time I transferred the notes, I thought
tney had picked him pretty dry.

Q

On the 30th?

A

Yes, sir.

He had been over the thing on many occasicns

that I knew of.

Q

Was that the first time that you thought he was being
questioned excessively, on July 30th?

A

That's the first time I felt that he had told certainly
everything he knew, and I was;convinced or that fact. I
thought that he shouldn't bave been questioned at all on

-

July 4th, and I said so.
Q

Was July 30th the ftrst time that you felt he had been
questioned excessively?

··l. \

(
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A

I think that's the first time I came to any definite conclusion on it.

Q

On July 4th, you didn't feel that he had been questioned

excessively, did you?
A

I thought he shouldn't have been questioned at all on

July 4th.
Q

On

I told the officers that.

July 5th, you didn't feel that he had been questioned

excessively, did you?
A

No.

I felt that he should tell the story as soon as he

was able to tell it and tell it completely, as he did.
Q

On July 6th, you didn't feel that he had been questioned
excessively, did you?

A

No.

He was beginning to be in shape that he could be

que.stioned by then.
Q

On

the 7th, the 8th, the 9th you didn't feel that he had

been questioned excessively, did you?

A

or

Q

You thought he should have been questioned, you say?

A

At that time.

Q

And you also thought that he should be questioned only

course not.

I thought he should have been questioned.

by certain particular people, didn't you?

-

A

Ho.

Q

Well, sir --

A

I thought be should not be queationed by certain par.t~e.iar

people.

·.._

.'
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Q

Well, did you feel that he should be questioned by certain
particular people?

A

I'm sorry, would you say that again?

Q

Didn't you feel -THE COURT:

The question is:

Did you feel that he should be questioned by
particular people?
'l'HE WITNF.SS :

Q

Yes, sir, I did.

And the particular people that you felt he should be
questioned by would be Mr. Rossbach?

A

Any people with open minds, any people who hadn't made an
accusation and decided that he was guilty, anybody else.

Q

Now, will you answer my question?

A

I thought I did.

MR. GARMOHE:

I think he has

answered it, your Honor.
MR. DANACEAU:

The question was

about Rossbach only.
THE COURT:

Q

That's right.

Did you understand my question about Rossbach?
'!'BE COUR!':

Repeat it,

Mr. Parrino because he baa loat it now.

-

Q

Did yo• underatand my question about Rossbach?

A

Well, I understood your question about whether or no•
certain people should quest1.cm bia •.
I

f

····r····

...•.

Q

Then I take it you misunderstood my question about Rossbach,
is that correct?

A

Well, I think you were asking me if I had any objection
to Officer Rossbach questioning him, is that it?

Q

Mow, can you answer that question yes or no?

A

I can answer it yes or no.

Q

Will you answer it yes or no?

A

Certainly.

Q

What is the answer?

A

I had no objection to Officer Rossbach questioning Dr. Sam
then or at any other time, as long as he was in physical
condition to be questioned.

Q

Did you have any preferences as to who else should question
Sam?

A

I had no preference as to who should question him, but I
certainly had an opinion as to who

9.ltdul~~t.

Q

Well, did you want Drenkhan to question him?

A

I didn't care if Drenkhan questioned him or not.

Q

Did Saa want Drenkhan to question him?

A

Sam wanted somebody that he knew.

Q

Well, you knew tbat Drenlcban was Sam's friend, didn't you?

A

I knew that Drenkhan knew Sam. I knew that Sam Jmew Drenkban

Q

Well, wben did you first know that?

A

Well,

I~ve

known it tor years.
....

~·'

Well,,. you_ knew'.',~b97 .. were -t'rienda?
I

I
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A

Well, they were friends like I'm friends.
I have seen him in the hospital.

I know Drenkhan,

I wouldn't say they were

bosom buddies or social acquaintances in the sense that
I think you refer to.

I'd say they were casual friends.

Let's put it that way.

--·:-

- -~·!r.
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Q

Now, what time did you first receive the call on the morning

·lit.

of July the 4th?
A

Just before 6 o'clock a.m.

Q

And did you personally receive that call?

A

Yes, I did.

Q

From whom did you receive the call?

A

Mrs. Dorothy Sheppard.

Q

And what was stated to you at that time?

A

She said, "Something awful had happened up at Dr. Sam
and Marilyn's house, and Spen Houk just called and said,
'Marilyn's been killed.

1•

Q

And what did you do then?

A

Jumped out of bed and started to dress.

Q

You dressed and your wife dressed, I think you stated, of
course, and you left the home, right?

A

Yes, sir.

Q

And how long after the call was it that you left the home?

A

Left?

Q

Yes.

A

Well, it didn't take us long to get dressed, possibly five
minutes, six minutes.

Q

How were you dressed?

A

I had on the blue denim -- -taded blue denim trousers.
don• t recall

my

socks.

Iii. tact, . r don •t think

r-:·

r put sfJC)ca.
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s._.. .kera that I wear on the sail boat, because they don 1 t
1

slide.

'lhey are easy to get on and off.
I had on

a T-shirt, and I had on a blue denim jacket

which matched the trousers -- a white T-shirt and the blue
denim jacket.

I also had on a straw hat with a visor.

Now, where is your home located with relation to the
hospital and Richard's home and your father's home and
Sam's home?
My

Will you describe that, please?

home is south and east of the hospital, possibly three

miles, two or three miles from the hospital.

Dr. Sheppard,

Senior's home is just east of the hospital on the same
~ide

my

of the road, which is north of Lake Road.

Dr. Richard,

brother's home is on the west side of the hospital, the

same side of the road as the hospital, which is north of
the road.

Dr. Sam's house is some three miles west of the

hospital on West Lake Road, on the same side of the road,
which again is north or the road.
Now, which of these persons lives the closest to Sam?
Dr. Richard.

And how far does he live from Sam's home, generally?
About three miles.
How?
I would judge about three miles from the hospital to Dr.
Sam• s, and Dr·• Richard is right next to the hospital.

And. what. kind:.:ot.:·a~car were·you

.driTI.ng~

that evening., or'·
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that morning?
A

He or I?

Q

You.

A

The station wagon.

Q

A station wagon?

A

Yes, sir.

Q

I take it you were traveling at a rapid rate of speed to get

You, sir.

to Sam 1 s hane?

A

Certainly.

Q

Did you observe Richard's home when you drove past it?

A

I don't recall looking at it.

Q

Were there any lights on in the house?

A

In Dr. Richard' s?

Q

Yes.

A

At that time of the day, I wouldn't have noticed.

Q

It was daylight?

A

Oh, yes.

Q

When you got to Sam's home where did you drive to?

I know it was there.

It was foggy and overcast, but it wasn't dark.
Where

did you park?

-

A

In the driveway, the end of the driveway.

Q

Were.. there any other cars in the driveway at that time?

A

Ch, yes.

Q

How many cars were there?

A

r

would guess a halt. a .dozen-.

Do

you want me to say the.

caraT
-'···~.i·.:

:-~:· ~:..._..

t

I
:..

.

.

~·

,- ,--..·,u,. 0·-..),
.-..Q

No, not necessarily.

A

A half a dozen.

Q

Richard's car was there, I take it?

A

Yes.

Q

Did

A

At that time I didn't.

you notice if the garage doors were open or shut?
I noticed the back door was open,

because I went in through there, but I didn't pay too much
attention to the garage at that time.

MR. PARRINO:

I

am going to go

into the home now, and I think this will take
some time, and I would prefer not to be
interrupted.

THE COURT:

Ladies and gentlemen

of the jury, we will now adjourn until 1:15 this
afternoon.
In the meantime, please do not discuss this

case.

(!h•~~upon at 11:55 o'clock a.m. an

adjournment was taken to 1:15 o'clock p.m.,
Friday, December 3, 1954, at which time the

-

following proceed:1ngs were had):
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Friday Afternoon Session, December 3, 1954, 1:15 o'clock

r -Thereupon, STEPHEN ALLEN SHEPPARD resumed
tbe stand and testified further as follows:

CROSS-EXAMINATION OF STEPHEN ALLEli SHEPPARD (CONT'D)
By

Q

Mr. Parrino:

Now, Dr. Sheppard, if I may, please, I would like to go
back again to this matter of concussion of the brain.

A

Yes, sir.

Q

You have stated that when a boxer, a prizefighter, is
knocked out in a prize ring, he receives a concussion
of the brain, is that correct?

A

I think I said anyone that is knocked out.

Q

Yes.

But we are speaking specifically of the boxer, for

the moment.
A

Does a boxer receive concussion when he is knocked out?

Q

Yes.

A

Yes, sir.

Q

And you have viewed bouts on television from time to time,
· you have stated?

-

A

Oh,yea.

Q

Now, do you reeall any incident where you have seen one,
prizetigbter strike another prizefi&bter a right to tbe-,

J awe: and ·mock h1a out?-
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A

I've seen blows --

Q

A right or a left, either one?

A

Yes.

I have seen fighters knocked out, not only on tele-

vision but in life.
Q

Yes.

Well, let's confine ourselves to television for a

minute.
A

All right, sir.

Q

You say that you have never spoken to any prizefighter
immediately after being knocked out, is that a fact?

A

That's a fact.

Q

Yes.

Now, on television, have you ever seen this take

place:

That after the person is knocked out, he is

counted, then he arises, and within two or three minutes
he is brought over to the microphone where he speaks to
the people by way of the television or the radio; have
you ever heard such persons speak?

MR. CORRIGAN:

ObJect to that.

A boxer knocked out is never able to speak.

'l'BE COURT:

He can say

whether he has ever seen it.

A

Well, I have read about it in the paper tbe next day.
Somebody says, "It waa a tough t1gbt, I did the beat I
could."
I· alao beard they were co\Ulted out and didn • t aq.

0
•

!
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~woke
Q

My

up, they were dead,

question, sir, is this:

After a person is knocked out,

have you ever seen one or heard one brought to the microphone where he speaks to the audience, have you ever heard
that?

A

I don't recall ever hearing one that was knocked out, a
k.o.

I have heard them speak on a technical knockout,

where they were declared beaten and they come and make

a comment.
Q

Have you ever heard the announcer ask somebody that was
knocked out a question such as this:

-

"Joe or Charlie,

what blow waa that that knocked you out"?

MR. CORRIGAN:

O'bJect to that.

No thing like that ever occurred.

Just a moment,

MR. PARRINO:
will you please, Mr. Corrigan?

Well, I object.

MR. CORRIGAN:

We are getting into situations that don't
exist.
Well, maybe you

MR. PARRINO:

b&Yen•t seen that, sir, but maybe the witness
has and ma7be I have and maybe the

jury

has.

The doctor may

TJIE COURT:

a87-wbetber:be ha.a seen it.

It is along the

line ot:teatimoD)"_tbe dector·gave this morning •
. -·

'''i\~·:·

'·-;-i!

,
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All right.

Frankly, Mr. Parrino, I am ndi that much of a fight fan.
When somebody is lalocked out, I turn it off.

The

fight

is over, as far as I am concerned.
Q

All right.

I will ask you this question, nevertheless:

Have you ever seen or heard a prizefighter immediately
after the fight, heard him asked by the announcer,

11

Joe,

Charlie, Harry, what blow was that that knocked you out 11 ?

And heard this fellow respond, "It was a right to the
jaw.

I saw it coming.

I should have avoided it"?

Have

you ever heard that?
A
......

I don't recall hearing it, sir •

~

Never in any time that you have been watching TV?

A

In all the times that I have watched TV, I have probably
seen three fights, possibly a half a dozen.

Q

Well, in your professional opinion, would it be possible

for a man that was knocked out in a prize ring, a few
minutes later, two, three, four minutes later after he was

knocked out to come before a microphone or a television
camera and say,

11

1 was knocked out by a right to the jaw 11 ?

A

Ob, entirely poaaible, ceriainly.

Q

So that fellow certainly doesn't have an absence

or

memory

ror recent events, does he?

A

Well, the f'act that be
to,. the Jaw,. doean • t
....

<

•

•&7• be waa

aean~ he .
...,

- :·.;..

'

waa.
.
'':' ~

·.~·~'~c..-1

-..

.·,.

knocked out by a right
I~~

could. haYe been a

...

,
I

,. _.,,

--~

.

"r::)~(iO
......•

left, and maybe he fell and hit himself against a post,
for all he knows.
Q

I see. So you sa;y, then, that the fellow that says, "I was
knocked out by a right to the jaw 11 is completely in error
when he says that, is that right?

A

Mr. Parrino, I think what I said was that if he were
actually knocked out, he may be wrong as to the exact
blow that produced the concussion.

Q

Well, is it medically possible that he may know that it was
a right to the jaw that knocked him out?

A

If he were out for a very brief period, that is entirely
possible.

Q

10 seconds, the count?

A

Entirely possible, but certainly not definitely dependable.

Q

Well, that fellow has a concussion, doesn't he?

A

He has had.

Q

And he remembers events that took place just a few moments
ago, doesn't he?

A

He Dl&Yo

Q

All right.

So that in some cases, then, a person who has

a concussion or the brain may have a memory for recent
events, isn't that correct?

-

A

He may have a memory of certain recent events, certainly,
but not a memory of everything that happened recently.

Q

So that such a person

~

have a memo17 for some recent

,l

:} - .-.•

.
event~,
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is that right?

A

I think that's true, yes.

Q

So that your statement of this morning, that a person that
is rendered unconscious and suffers a concussion has no
memory for recent events, that is not correct, is it,
Doctor?
Object.

MR. GARMONE:

That

wasn't his statement this morning.
MR. DANACEAU:

It certainly was.

MR. GARMONE:

I

have made

my

objection.
Well, I have

MR. DAHACEAU:

stated to the Court
Would you read

MR. PARRINO:

that question to him, please?
(Question read

by

ruled.
A

All right.

the reporter.)
Objection over-

THE COURT:

You may answer.

I don't recall saying that.

If I did, I should have said

it was impaired.

,.
I

I
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Well, if you said it, you were wrong?
A

If I said in every case -- is that what you mean -- that
the memory for recent events is completely gone, I certainly
was wrong.

I don't believe I said that.

Q

You don't believe you said that?

A

I don't believe I said it.

I don't believe that I intended

any more than to say that his memory for recent events is
impaired, and I still believe that.

Anyone who is knocked

out, his memory for recent events is impaired.
Q

Now, there is a difference between memory being impaired
and memory being gone, isn't that right?

-

A

Oh, yes.

Q

Yes.

A

I have seen both instances.

Q

Now, Doctor, when you left your home that morning after

If

you mean by gone, completely gone.

receiving this ominous telephone call, you got a gun, you
say?
A

Yes.

Not after I left home.

After I dressed, I went to the

closet.
Q

And was this gun loaded?

A

Yes, sir.

Q

And where did you put th:1.s gun?

A

In my r.1ght Mp pocket.

Q

was it already loaded, or did.iyou load it at that time?

A

I .. loadecLit.. at:that time·;;_

,
I

Q

Didn't you know that there would be police at the scene?

A

I had no idea who would be at the scene.

Q

You and your wife got into your station wagon and you left
your home then, is that correct?

A

Yes, sir.

Q

What, if anything else, did you have with you as you left
your home?

A

Just the things that I ordinarily carry in my pocket.

Q

Did you have anything else with you in the station wagon?

A

I think I had my -- yes, I did.

I had in the back of the

station wagon, I think I had some sail bags and battens
and gear for the sail boat.

Q

Did you have anything else besides that in the station wagon

A

Not that I recall.

Q

Well, did you have your medical bag?

A

I wish I could tell you definitely.

I may have had my medical bag.

and then the other.

I keep it in one car

My impression is that I didn't.

Q

You did or did not?

A

I think it was in my wife's car.
THE COURT:

His impression is

that he did have.

·-

Q

Did have?·

A

Didn't.

Q

Well, before you left the home, you knew·that somettu.ng

rv-

impression is tlit I didn't.

-

serious had happened at Sam's hane, ,dJ.dn't you?
I
f

\

'·
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A

Yes, sir.

Q

You were told that Marilyn was dead, isn't that r1.ght?

A

Yes, sir.

Q

And certainly you suspected or you knew that there was
great violence that took place at that home?

A

Yes, sir.

Q

You remembered to pick up a gun and load it, didn't you?

A

Yes, sir.

Q

But did you remember to get your medical bag?

A

Did I --

Q

And put it into the station wagon?

A

No.

Q

So then you went to the home of your brother Sam?

A

Yes, sir.

Q

You got out of the car as you arrived and proceeded toward
the house, you and your wife?

-

A

'!hat's right.

Q

You were excited at that time, weren't you?

A

Surely.

Q

Who went into the house first?

A

My

Q

Are you sure or that?

A

Perfectly.

Q

You followed her?

A

That's rj_ght.

wife.

• '

I

>
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Q

As you entered the house what is the first thing that you
saw?

A

The medical bag.

Q

Where was the medical bag?

A

In the back hall.

Q

When did you first see the medical bag?

A

When I went in the back door.

Q

What was your exact position when you first saw it?

Were

you inside the door or were- you just coming into the house?
Can you tell me that, please?
A

I think I just stepped across the threshold.

Q

And there you saw a medical bag, right?

A

Yes, sir.

Q

And where was this medical bag as you first saw it?

A

In the back hall.

In relation to the doors, that sort of

. thing?
Q

Yes.

A

'!he medical bag was up on its end.

It was open.

'!he open

portion of the medical bag was facing south and a little
east.

'!he bag was on its end.

It was the em-dee bag,

which I have described, with a smooth leather surface.
One of the flaps which contains medication was open, and
that was on the righthand side.

'Dle bag was just south

ot the door which leads into the.study and on the righthand

side~· ot::' the ha1lwa7 1 tselt.~

'l'Jlat • s;, the· best I :. can do:;. .
-.·.

"'.:

f

f
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Q

Now, I want to leave that for just a moment, please, Doctor.
Something has come to my mind.

A

Yes, sir.

Q

As a person is knocked out, you say that his memory is
impaired, isn't that correct -- withdraw that.

A

Atter he

Q

After he regains consciousness, he has an impairment of the
memory for recent events, is that correct?

A

Yes, it is.

Q

And this can continue for some period of time, isn't that
right?

A

Yes, sir.

Q

Now, Doctor, will you tell the

jury

what is ·sodium

pentathol~

Do you know?

A

Yes, I do.

Q

What is it?

A

It is a barbituate drug which is used as an anesthetic.
is adminstered intravenously, made by Abbott.

3

Q

For what purpose?

A

I say 1t· is used as anesthetic.

Q

Is that the only purpose that it has?

A

No.

Q

And what isthe:purpose of':that interrogation?

A

To:obt&lll.1llformat1on.

It is used tor a procedure of' interrogation.

Holrt·"·

......

..... -::;
l

.

..,;

~.·

.~

.

..

. -,.,......,, ...
~

' }.

(

f
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-

A
Q

I presume to obtain information.
...
Will you describe'how it is performed?

MR. CORRIGAN:

Object, unless he

knows about it.

MR. PARRINO:

Well, that is what

I am asking him.

A

I have never used this particular drug for that purpose.
\

I have seen many, many hundreds or people administered

pentathol sodium for anesthetic purposes.

Is that what

you have in mind?

Q

No, no.

I have in mind the use of it for purposes of

interrogation that you just told me about.

A

I know nothing about that.

Q

Well, you have heard about it in your medical practice,
haven't you?

A

Oh, yes.

Q

And you have read about it, haven't you?

A

Surely.

Q

Now, please tell the jury what the result of your study
has been.

MR. CORRIGAN:

Object.

THE COURT:

Well, he can state

just generally what it is and what it does.

don't.know the purpose of it but;

1n 8.tJ7

I

event, 1r

.

(

,
-;::

-~ ~

.
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you can tell us
A

Sodium pentathol is a barbituate.
administered intravenously.
powder in an ampule.

As I said, it is

It comes as a very fine, yellow

'lb.e ampule is broken, sterile,

distilled water is added, and for either anesthetic or
interrogation purposes -- so-called truth serum -- it is
administered intravenously.

It must be administered by

a skilled psychiatrist for that particular purpose,
referring to interrogation, and in the presence of a
trained anesthetist, one who administers anesthetics.
Q

In other words, as I understand it correctly, Doctor, this
drug is administered to persons who may be suspected of
having a loss of memory or an impairment of memory for
certain recent events, isn't that correct, when it is
administered by a competent psychiatrist, isn't that right?

A

It is less for a person who has loss of memory than it is
for a person who, by virtue of some tremendous shock or
horrifying experience, is unable to remember certain things.
In other words, if I were to see something that was entirely
foreign to my nature, or something that I couldn't believe
under any circumstances, psychologically it would be possible
for my conscious mind to reject that, you see, in which

-

case it would be lodged in my subconscious mind, and try
as I might, it might be impossible for me to bring that into
I

I
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-

my conscious mind even though I try, and the true purpose -Q

A

In other words

MR. GARMONE:

i.t the man finish.

MR. PARRINO:

I am sorry.

(Continuing) -- under interrogation under sodium pentathol
or truth serum is to remove the inhibition of the conscious
mind and allow the subconscious thought to rise to the
surface.
'lhat is the true use of truth serum, as I understand
it, or pentathol sodium, which we are talking about.

MR. CORRIGAN:

-

of it?

What was the name

I didn't get it.

THE WITNESS:

Pentathol sodium.

MR. CORRIGAN:

How do you spell it?

THE WITNESS:

S-o-d-i-u-m. Sodium.

P-e-n-t-a-t-h-o-1, made by Abbott -- A-b-b-o-t-t,
Abbott Laboratories.

-

'

Q

Now, have you finished, Doctor?

A

I beg your pardon?

Q

Have you finished?

A

Yes, sir.

Q

In other words, in the mind you have what a person

consciously remembers of the past?
A

Yes.

Q.

And you may al.so have cer.tain subconscious memories that:'"'
I

I

I 31os
a person cannot relate?
A

Well, we all have myriads of those.

Q

And some of these subconscious memories or thoughts, or
whatever you may call them, a person cannot readily relate
them, isn't that correct?

A

Not only not.readily, they can't under any circumstances.

Q

Yes.

And the purpose of this sodium pe.ntathol would be to

when it is administered by a competent psychiatrist, would
be to put the patient under the effect of these drugs, and
then skilfully interrogate that person to see what memory,
if any, he may have for a particular, specific event, isn't
that correct?

MR. CORRIGAN:

Object, unless he

knows.

MR. PARRINO:

Well, that is what

I am asking him.
THE COURT:

He may answer, if he

knows.
A

In the subconscious mind, yes, sir.

Q

And that when handled by a competent person in medicine,
is extremely useful as an aid to persons who have some
unusual loss of meaorJ;., isn't that right?

-

MR. CORRIGAN:
THE COURT:

We object to that.
Yes.

I . suppose that is.
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objectionable, Mr. Parrino.
MR. PARRINO:
Q

Now, let's

All right.

get back again to the house.

As you walked in,

you saw this medical bag on the floor, right?
A

Yes, sir.

Q

Now, as you got out of the car and went into the house, did
you walk or did you run?

A

Oh, it was a cross between a walk and a run.

I didn't

dash -- but I didn't walk, either.

-

Q

What?

A

I hurried into the house.

Q

Well, you walked fast?

A

'lhat's it.

Q

Arter seeing the medical bag, what did you next do?

A

Stepped into the study, ijaving seen my wife point into the
study.

--

Q

Now, as your wife pointed into the study -- you mean the den?

A

Yes, sir.

Q

Did you look into the den?

A

I just walked in.

Q

You walked into the den?

A

Yes, sir.

Q

What did you do then?

A

~aned

over Dr. Sam, I touched him on the shoulder.

moved, and I left the den •.

He

I
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Q

Did you tell us about that yesterday?

A

Yes, sir.

Q

Did you speak with him?

A

No, sir, not at that time, that I recall.

Q

Well, did you have any words with him at all?

A

I don't specifically recall any words with him.

Q

Did he say anything?

A

He may have, I don't recall.

Q

He may have?

A

I honestly don't think he did.at that time.

He did later,

but I don't recall him saying anything the first time I

-

went in the study.

I

•

.\!•
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Q

. ._5.,-<i
,..,
U_if....U

Well, referring to your testimony at the inquest --

- _4

MR. PETERSILGE:

What page have

you got?

MR. PARRINO:

Page 362, at the

bottom of the page.
Q

Was this question asked ot you:
"What did he say?
"A

that sort.

I said, 'What happened?

How are you?' Things of

I certainly can't tell you exactly

wba~

I

said, but it's my impression that I spoke to him and said,
'What happened?' and he responded.

-

"Q
II

A

What did he say when he responded?
He said,

'I think they killed Mar.1.lyn.

"Q,

Did he say anything else?

"A

No, sir.

"Q

At that time?

II

A

So I immediately left.

I

No, sir.

"Q

Did he say anything?

"A

No, sir."
MR. GARMORE:

Did you say

anything?

Q

-

"Did you say anything?

"A· No, s 1r •
"Q

In answer to his statement?

"A

Jfo, sir.

r-iett · tb.e rooa i1111ed1ately and rail:·
f

I
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upstairs."
Now, what is the fact as to whether or not Sam said ·
anything to you there before you ran upstairs?
A

The inquest was in July.

If I said that in July, I think

my memory at that time was more dependable than it is now

on that particular subject.

Q

I see.

Well, did you make a note of that in your little

book?

A

No, I didn't.

Q

Well, then, it is possible that he might have said to
you -- withdraw that.

-

You say that your memory in July was better than -would be better than it is now?

A

With regard to the events of July 4th, surely.

Q

Yes.

And if at the inquest you stated that Sam said to

you, "They killed Marilynn you say you probably said that,
isn't that correct?

A

I'm sure I said it.

It's in the book, is it not?

You

read from the inquest testimony?

-

Q

I didn't hear you.

A

You were reading from the inquest testimony?

Q

Yes.

A

Well, I'm certain I said!Lt, then.

Q

A:_

Now, have you ever read over your inquest testimony?
Yes, sir.
I

I
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Q

When is the last time you read over your inquest testimony?

.A.

Months ago •

'<-l

.'"\

How?

A

Months ago.

Q

How?

A

I

It was in all the newspapers.

say, I read it over months ago.

I believe it was in

August.
Q

Now, Mr. Corrigan and Mr. Garmone have a copy of

I see.

the inquest testimony, don't they?

-

A

Yes.

Q

Have you ever asked to look at the testimony you gave at
the inquest, before this trial?

A

No, sir.

Q

Not at any time?

A

Not at any time.

Q

Weren't you curious?

MR. GARMONE:

Objec~

to the

form of examination, of him being curious.
He has answered the question.

THE COURT:

He has testified

he read it sometime in the month of August.

MR. GARMONE:

-

And I will verify

that he never made a request to read it.
MR. DANACEAU:

Wait a minute.

Do you want to take the stand and be sworn?
I

'
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MR. GARMONE:

No, but if you

are going to conduct that kind of examination,
I will inject a statement here and there, too.
Just a moment,

THE COURT:
gentlemen.

He has testified that he did not

request it.
Q

You have testified in court before, haven't you, Dr. Sheppar ?

A

Yes, sir.

Q

Many times?

A

No, sir.

Q

You have testified in Civil Court, haven't you over in
the Civil Branch of the Common Pleas Court?

A

Yes, just about, oh, I think it was last week, possibly 10

days ago. That's the first time I ever testified in a
civil case.
Q

Oh, I see.
~rial,

You testified at the bail hearing in this

in this very case, didn't you?

A

Briefly, sir.

Q

Briefly.

A

I testified atgreat length at the inquest, sir.

Q

After you spoke to

Well, you testified briefly or longly?

Sam

there in the den

withdraw that.

So then Sam did say to you in the den, "They killed

-

Marilyn," isn't that a fact?
A

It is a fact that he may have and it is a fact that I

said so at the inqueat.

c::::.r---<:
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Q

But it is a fact that you don't remember today?

A

Well, I didn't until you read the inquest testimony, and
I

~

,

say now that my testimony at that time is, on that

subject, more dependable than what I remember today.
Q

Well, then, it is a fact that you do not remember today?

A

Of and by my own knowledge, I don't, except that you have
reminded me.

Q

Well, does my reading it to you refresh your recollection?

A

Yes, it refreshes my recollection on the fact that I said it.

Q

All right.

Well, after you went to Sam and you touched him,

what did you do then?

-

-

A

I left the study.

Q

Where did you go?

A

Into the living room.

Q

Where did you go from there?

A

Upstairs.

Q

Did you speak to anyone else before you went upstairs?

A

Yes.

Q

Who was that?

A

My wife, Betty Sheppard.

Q

What did she say to you?

A

I don't recall that she said anything.

I recall my

instructing her to stay downstairs in the living room,
that I was going up.

she said anything.

I think she said, "All right,

11

if
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Q

Did you speak to anyone else before you went upstairs?

A

No.

Q.

How?

A

As far as I recall, I went right upstairs.

Q

All right.

+--

I went right upstairs, as far as I recall.

Now, was there anyone else in the house at

that time?

A

Oh, yes.

Q

Who was that?

A

Well, of my own knowledge, Doctor -- I'm sorry -- of my
own knowledge, I was in the house, my wife was in the
house, Officer Drenkhan was in the house, Dr. Sam was
in the house and I honestly didn't see anybody else, but
I know that others were.

Q

Well, didn't you see Houk?

A

I didn't see Mr. Houk at any time that first visit.

Q

Mrs. Houk?

A

I didn't see Mrs. Houk in the house that first visit at all.

Q

So then the only word that you had before you went
upstairs, the only conversation you had was perhaps a
very brief conversation with Sam and a very brief
instruction to your w1re and you went upstairs, is that
correct?

-

A

Yes, sir.

Q

te.Ll
Now, Dr. Sheppard, will you please/this Jury, how did you

know exactly where Marilyn wal?
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A

Well, I didn't know just exactly where she was.

Q

I

A

I didn't know just exactly where she was.

Q

Well, for all you knew, she might have been down in the

didn't hear you.

basement, isn't that a fact?

A

Well, that never occurred to me.

Q

It never occurred to you.

For all you knew, she might

have been on the back porch, on the front porch, on the
north side of the house, isn't that a fact?

A

Well, I assumed she was upstairs.

Q

For all you knew, she might have been down in the lake,
isn't that a fact?

A

Well, I got the impression someplace she was upstairs.

Q

Well, will you please tell this jury where you got the
impression?

A

I must have heard people going up and down the stairs.
I honestly don't know, Mr. Parrino.

Q

Well, you say you didn't talk with anybody?

A

I don't recall talking with anybody.

Somebody could have

shouted, "She's upstairs in the bedroom," or most anything.
I

-

have no idea.

I

honestly don't know how I knew.

Q

Did somebody shout, "She's upstairs 11 ?

A

I dai t know.

Q

You can't give us any idea, then, why you went upstairs?

f

I

37l.5

-

A

Well, I went upstairs because I thought Marilyn was up
there.

Q

A

All right.
.Why I thought so I really can't tell you at this time.

Q

Did you walk or did you run?

A

I walked rapidly.

Q

You are sure of that?

A

Yes, sir.

Q

Referring again to your testimony at the inquest, Page 363,
were you asked these questions and did you make these
answers:
11

Q What did he say when he responded?

"A
Marilyn.

I think he said, 'I think they have killed
I

llQ
II

A

"Q

Did he say anything else?

No, sir.
At that time?

II

A

No, sir.

II

Q.

Did he say anything else?"
MR. PETERSILGE:

"Did you say

anything else."
Q

-

I'm sorry.

"Did you say anything else?

"A

No, sir.

"Q

In answer to this statement"
MR. PE'l'ERS ILGE:

''To his statement."
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Q

11

In answer to his s ta temen t?
"A

No, s i r.

I left the room immediately and ran

upstairs."
Now, did you walk or did you run?

A

I walked rapidly.

Q

Wasn't your memory as to what you did at the time
testifying at the inquest better on that point than it is
here today?

A

In all probability.

Q

How?

A

In all probability.

Q

You didn't make a note as to that in your little book, did
you?

A

No, I didn't, Mr. Parrino.

Q

So that in all probability, then, you did run upstairs,
isn't that a fact?

A

Well, the question is did I run slowly or walk rapidly.
I can't tell you.

I got up there in a hurry.

Q

You want to say, then, you ran slowly?

A

I want to say what actually happened, and I am trying to
do tlat.

-

Q

Yes.

A

But I honestly can't tell you some or these details, and
particularly exactly every motion.
at the inquest and I aa trying now.

I have tried.

I tried

3717
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-

Q

All right.

So when you left your brother's side, you knew

something terrible had happened to Marilyn, isn't that a
fact?
A

Yes, sir.

Q

You wanted to get to her as quickly as you could with the
hope that perhaps you might be able to help her?

A

Surely.

Q

How?

A

Yes, sir.

Q

It is fair to assume, then, that you ran, isn't that correct?

A

Well, there isn't enough room in the house to really get

-

up a good run, sir.

I hurried up the stairs, I hurried

through the living room, but I certainly didn't run as
rapidly as I can.
Now, you were rather excited, weren't you?

Q

All right.

A

Certainly.

Q

Now, as you went through the living room, what, if anything,
did you notice at that point that was unusual about the
living room?

A

At that particular point, I recall the desk was disarrayed,
and there was some material on the floor.

I think it was

at that point.

-

Q

Well, that is what I am asking you.

A

All right.

Q

All right.
(

I

I
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A

Is that what you had in mind?

Q

Yes.

A

Well, that's it.

Q

Where did you seethis disarrayment, if that is the right
word?

A

Well, I saw it in the area of the desk.

Q

Whereabouts?

A

In front of the desk.

Q

In front of the desk.

A

I don't think I took any particular note of it at that
time.

Anywhere else?

I just saw it was disarrayed and that was it.

I

later saw some other things in regard -Q

No.

We are talking about that particular point.

A

At that particular time, as I recall, all I saw was that
the desk was in disarray.

Q

Was the north door open or closed?

A

The house door or the screenci:>or?

Q

The house door.

A

I believe it was open.

Q

Was the screen door on the north open or closed?

A

I believe the screen door was open.

Q

They were both open?

A

Yes, sir.

Q

All right.

A

My wite later told me --

And you noticed that?

I

I

)

I
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Q

No.

Listen, please.

As you were in this fast walk or

semi-run, you noticed those things as you were going
upstairs, didn't you?
A

I didn't notice the screen door.

I noticed the door to

the house was open.
Q

Well, Doctor, those are my questions, sir.

Did you

notice -A

You asked me were they open, sir, and I said,

11

Yes, I

know they were open because of things I learned later."
Q

No.

At the time that you were walking fast or running

slow upstairs, was_ the screen door open?
A

I'm sorry.

I didn't understand.

Q

Yes.

A

I don't really know about the screen door at that time.
THE COURT:

You mean the

screen door from the living room to the porch,
front porch?

THE WITNESS:

I think he means

the screen door on the north end of .the porch.
MR. GARMONE:

From the porch

to the living room, don't you?
Q

The screen door on the north on the porch.

A

On

Q

Yes.

A

As I say, I have no conscious recollection of the screen

the north end of the porch?
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door being open or closed, of my own knowledge, at that
time.
Q

I do recall the front door was open.

And you noticed this disarray -- withdraw that.
The door itself was open, the north door, correct?

A

The house door, yes, sir.

Q

Yes.

A

Yes, I did.

Q

And you noticed the stuff on the floor there in the living

You noticed that?

room?

-

A

I think I did, yes.

Q

Well, did you or didn't you?

A

Yes, and the fact that the desk was in disarray.

Q

You noticed that, too?

A

Yes.

Q

All right.

Did you notice anything else there in the

living room'?

A

Nothing of any importance.

3721
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i
Then you started to go upstairs to the second floor from the\
living room, isn't that correct?
A

Well, I turned and went through the little L-shaped portion
of the living room next.

Q

Now, you did say that you saw Samscorduroy jacket on the
floor, correct?

A

Yes, sir.

Q

And where was that corduroy jacket on the floor?

A

It was at about the middle of the day bed, the couch,

whatev~r

I

it was.

I think it is a day bed.

was up against the day bed itself.

-

'Ihe collar of the jacket
'Ihe body of the jacket,

or the portion from here about, down, was on the floor.
Q

And how far was that jacket from the day bed?

A

'Ihe collar of it was right against the day bed.

Q

Would you step down here, please, Doctor?
(Witness does as requested.)

Q

Could you assume that this box here is the base of the day be ?

A

Yes, sir.

Q

Would you show the jury how the jacket was lying there on the
floor?

A

About like that.

I don't recall whether the opening was

this way or the other way.

-

In other words, it could have

been this way, but it was about in that position
(demonstrating).
N

/

'

i
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A

Shall I go back?

Q

No.

Just a moment, please.

Would you say six or eight

inches of the jacket -- of the top of the jacket was lying
up against the couch?
A

Yes.

Is that correct?

I said from the collar -- the collar of it was up

against
Q

And the jacket was neatly folded as you have it here on the
floor, wasn't it?

A

It's just as I have it.

Q

It was

A

Either like this, as I say -- either like that or like
that -- I'm sorry, it wasn't like that.

It fell.

'lhere.

'lhe collar was up against the bed.
Q

But it was not like this?

A

No, sir, it was not like that.

Q

Indicating that it was not thrown down in a pile, as I have ·
indicated it there, was it?

A

It certainly wasn't like that, sir.

Q

Just a moment, please.

And it wasn't anything like that,

was it (indicating)?
A

No, it wasn't.

Q

All right.

Take the stand, please.
(Witness resumes the witness stand.)

2

Q

Now, you went to the second floor?

A

Yes, sir.

•
I

I
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Q

You went into Marilyn's room?

A

Yes, sir.

Q

Was there anyone in that room when you got there?

A

No, sir.

Q

Describe what you saw.

A

As I came up the stairway

and approached the room, I could

see a hand and a portion of an arm through the doorway
itself.

I went on into the room, and I saw Marilyn lying

on the bed.

I touched her at the wrist, felt no pulse.

Do you want me to describe her again?

-

Q

Yes, please.

A

Marilyn was lying on her back on her bed, which was the one
closest to the door.

She was terribly beaten.

She was

covered with blood from the collarbone area up.

'.Ihe right.

arm was out at about this angle at the side of the bed
with the palm up.

'.Ihe left arm was in the same relative

position on the opposite side.

Her head was about a third

of the way down from the top of the bed.

'l'here was a great

deal of blood about her head, matted in her hair.
'!here were many deep lacerations across the forehead.
She was covered up as high as the waist with a sheet.
could see her legs from about the knees down.

'!hey

extended underneath a cross-bar at the foot of the bed,
and the legs were bent at an angle of about 60 degrees.

I

I
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In other words, the body would be here and the
mattress and the legs were down like that.

I think that's

all I remember.
Q

Would you describe the area above the waist and above the
breasts, please, what you saw?

A

It was bare.

Q

And did you see her pajama tops?

A

I didn't see them.

I have no recollection of seeing them,

but I did see two little strips of fabric down this way.
I couldn't tell if they were pajama tops or what they were.
'Ihey were covered with blood, and I didn't disturb them.

-

Q

Did you turn the light on?

A

No, sir.

Q

You saw two pieces of fabric around the shoulder?

A

Rolled up, just this way.

'Ihis way.

And going into this

tremendous mass of blood and matted hair, and that sort of
thing, but I honestly didn't know what it was.

I didn't

identify as pajama tops, and I can't say that they were
her pajama tops.

I assume now that they were, but at the

time I couldn't.
Q

It is true to say, we can all understand that you are in a
state of shock and horror at that time, weren't you?

-

A

Well, I was upset.

I have seen a lot of violence, but I

had never seen anything like that.

Q

So that in a condition, or at a time such as that, it is

1
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possible, is it not, Doctor, that you could be looking right I
at a scene such as that, as you were, for the first time,
looking directly at something, and in your state of shock
and horror, not be able to adequately describe exactly what
you saw; isn't that a fact?
A

No, sir.

Q

Well, that happens to people, doesn't it, sir?

A

It doesn't happen to people who do the type of work that
I do.

Q

-

-

Well, then, if it didn't happen to you , why can you not
adequately describe what was around her shoulders?

A

Well, there were a lot of things that I didn't disturb.
I didn't think I should.

I didn't

Q

I didn't ask you to disturb it.

A

Well, in order to know --

Q

Did you see it?

A

Did I see what?

Q

'lhis material, or whatever it was, around her shoulders?

A

Yes, I saw it.

Q

Well, was it pajamas or was it fabric?

A

Was it pajamas or was it fabric?

Q

Yes, as you describe --

A

As near as I could tell, it was fabric, which may well be
pajamas.

Q

Was it buttoned in any way?
I

I
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A

Buttoned?

No, sir.

It was open all the way up.

Q

You are sure of that?

A

Absolutely.

Q

You paid particular note of that?

A

I paid particular note to

Q

What else did you see in that room besides Marilynon the

no·.. one thing, but I did see that.

bed?
A

At that time nothing other than blood spattered around.

Q

Where was the blood spattered, as you saw it at that time?

A

Well, at that time it was spattered mostly up over the
head of the bed, and on the door, the door that opened
into the room, the portion of the door that was exposed,
which opens into the closet --

Q

To the east?

A

Yes, sir, to the east.

Q

Did you see the blood on that door at that time?

A

Yes, sir,I believe I did.

Q

How many doors are there?

A

'lhree doors -- I'm sorry -- two doors.

One door that opens

into the room, and then the closet door.

Q

Now, what is the fact?

A

Two doors and one aperture which I came through.

Q

Was there blood on all those doors?

A

Both of them.

Q

You noticed that at that first visit?

Are there two doors or three doors?

I

I
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A

Well, I think I did.

I saw a lot of blood.

I didn't make

any attempt to determine which door the blood was on at
that visit.
Q

I did later.

Well, that is what I am asking you, Doctor.

Let's confine

yourself to the first visit, if we may, please.

A

All right, sir.

Q

Did you notice the blood on both doors there on the first
visit?

A

I feel certain that I did.

Q

Did you notice the blood on the south wall at the head of th
bed on the first visit?

-

A

Definitely.

Q

Did you notice the blood on the north wall on the first
visit?

A

I don't believe so.

Q

Did you notice the appearance of the bed next to Marilyn
on the first visit?

A

I think I noticed that on the second visit.

Q

Did you notice any clothes in the northwest -- or the
northeast corner of the room on the first visit?

A

On the chair?

Q

Yes.

A

I saw some clothes, but I didn't make any particular note
of them.

Q

Now, do you recall your testimony on that subject here in
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this very courtroom yesterday, Doctor?
A

It was a long day, Mr. Parrino, and I don't remember it now.

Q

Dr. Sheppard, I didn't ask you if it was a long day or a
short day.

It was a long day for all of us.

A

Yes, sir.

Q

But my question is this: Do you remember your testimony
yesterday?

A

You do or you don't on that subject.

We have talked about a half a dozen things.

You mean about

the clothes?
v~sit.

Q

About the blood on the walls on the first

A

I don't think I do.

Q

Well, --

A

Do I remember specifically what I said about the blood on th
walls on the first visit?

Q

Yes.

A

I think I said that I didn't make any particular study of th
blood on the walls, or words to that effect.

Q

Well, were you asked whether or not you noticed or made any
observation of the walls of the room

-

at that time?

A

I think Mr. Corrigan asked me that yesterday, yes, sir.

Q

And what did you say?

A

I should remember what I said?

Q

Well, --

A

I mean, is that what you want?
can't read it.

You are holding this so I

I didn't know if you wanted me to read it-
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or not.
Q

Well, what did you say yesterday?

A

I believe I said that -- well, I know what it says there.
It says "Not at that time.n

Q

So yesterday you said --

MR. PARRINO:

Do you want to see it?

MR. GARMONE:

Go ahead.

Conduct

your examination.
Q

Yesterday you said you do not remember whether you made an
observation of the walls the first time you were in the room.

-

A

I don't think I said that, sir.

Q

Read that for yourself.

A

'!be question is, ttNow, did you notice or make an observation
of the walls" -- that means all four wallsnof that room
at that time?"
answer was, "Not at that time. 11

My

nQ.

Did you later?

"A.

Yes, I did."

Q

And you interpret that question to mean all four walls?

A

Well, that's what I thought he had in mind.

Q

I see.

There is no number -- it doesn't say anything about

four walls in that question, does it, sir?
A

'lbe question says, "Now, did you notice or make an observatio

ot the walls of that room at that t1me?n
Q

All right.

In other words

Doctor She

ard

there are- some
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things about that room and Marilpn's appearance that you
remember having seen on that first occasion, and there are
a number of things that you do not remember as to the
appearance of that room on the first visit, isn't that
correct?
A

Are you referring to the room and Marilyn?

Which do you

mean?
Q

Yes.

The entire room.

A

With regard to the room?

Q

Yes.

A

'lhere are things that I don't remember.

With regard to

Marilyn, which I looked at particularly, there are not
there is nothing that I lrnow of that I don't remember.
'Ihere may be.
Q

Now, Doctor, how many medical bags does Sam keep there in
his home?

A

Two.

Q

And where did he keep them?

A

One he kept in the jeep and the other he carried with him.
He kept it in a Jaguar sometimes, and he kept it in the
home sometimes.

Q

Now, you knew where the medical bag was kept in the jeep,
didn't you?

-

'·

A

Surely.

Q

After you saw Sam, and you went upstairs to Marilyn's room,
I

I
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you didn't take a medical bag up there with you to see if
it might be of some use while you were up there?
A

No, I did not.

Q

How long were you in that room?

A

'Ihe bedroom upstairs?

Q

Yes.

A

I think a minute, possibly.

Q

How long were you in the house before you went upstairs?

A

Very briefly.

Q

Maybe a half-minute?

A

Oh, I would say long enough to walk i n the back hall, step

-

in, and then into the den, and step out and run up?
Possibly another minute or two.

Certainly no more than

that.
Q

And after a minute you left Marilyn's room, is that correct?

A

Roughly.

Q

And where did you go then?

A

Back downstairs.

Q

And in one minute's time you observed everything that you
here described to the Jury, is that right?

-

A

'!bat is precisely correct, sir.

Q

Now, when you came downstairs, what route did you take?

A

I came downstairs to the little landing, turned right, went
through the L back to where my wife was in the living room,

3732

-

spoke to her.
Q

Was the jacket still on the floor?

A

Yes, sir.

Q

Did you step over the jacket?

A

Yes, sir.

Q

Or did you walk around it?

A

My

Q

Did you step over the jacket or walk around it on the first

recollection is that I stepped over it.

occasion?

-

A

My recollection is that I stepped over it.

Q

You remember that?

A

Yes, sir, I remember it.

Q

But you do remember that on two occasions you stepped over

I remember seeing it there.

the jacket and could not have walked around it, is that
correct?
A

Well, the real reason I remember is that I stepped over it.

Q

You didn't step on it, did you?

A

No, sir.

Q

When you came downstairs where did you go then?

A

Back into the living room, the dining portion where my wife
was.

-

Q

Did you stop in the living room?

A

I don't believe I did.

Q

You didn't exa.mllle anything in the liv:1ng room at that time,
d

I think I went right into the den.
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-

A

Oh, no.

I think I said to my wife as I went by something

about nMarilyn's gone," or words to that effect, and went
right on into the den.
Q

As a matter of fact, Doctor, seeing Marilyn dead, and knowinh
as you were coming down the steps that Sam was hurt badly,
you weren't paying any attention to anything in the living
room, were you?

A

Just where I was going.

Q

Well, that is to say, you were not looking here and there
to look for the position of the desk, and the things on the
floor, and if the door was open or closed, when you knew
Marilyn was dead and your brother might be dying, were you?

A

Oh, no, sir, but I did see certain things.

Q

And the thing that you saw was the jacket?

A

I saw the door was open, I saw the desk was disarrayed.

Q

You went directly into the den at that time, is that correct?

A

That's right, sir.

Q

Where was Sam now?

A

He was in about the same position he had been when I saw him
before, his head racing the road, lying on the floor -- I
should say head towards the road, I'm sorry.

Q

was he conscious?

A

Well, he was -- I would say semi-conscious, yes, sir.

Q

Well, then, he was conscious?

A

Well, he could talk.

i
I

I

._ _ _ I

-

Q

A

Q
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rWas

he conscious the first time you saw him before you went

i

upstairs?

I

I would say he was semi-conscious, sir.

I

So he was conscious then, too?

A

Then, too, when I came down?

Q

The first time or the second time, he was conscious both
occasions?

A

As I say, the first time, of my own knowledge, all I noticed
was that when I touched him he moved, which he may well have
done even though he were unconscious.

Q

-

Well, you remember from your testimony at the inquest that
he also talked?

A

He may -- yes, yes, I would say he was conscious both times.
Is that what you want?

Q

Yes.

A

Yes, sir.

Q

Did you talk to him on the second occasion?

A

Yes, sir, I did.

Q

And what did he say to you and what did you say to him?

A

I asked him if he thought he could walk.

He said to me that

he thought he could because he had been wandering or had
been walking prior to this time.

-

At that time Dr. Carver walked into the room, and I
asked Dr. Carver to give me a hand.

I asked my wife to get

a wrap out of the closet, which she started to do.
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Q

What else did he say?

A

Dr. Sam?

Q

Yes.

A

I think -- I don't think there was any real conversation
after that.

He complained of pain and he supported his head

and neck in this manner, as I indicated yesterday.

-

·-

i
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Q

Did you look at his neck?

A

I didn't do anymore than unclasp his hands and feel it,
and I felt his hair at that time, and I looked at the
side of his neck as I was doing that, sir.

-

Q

Did you look at the back of his neck?

A

I think I must have.

Q

Well, did you?

A

Well, yes.

Q

How?

A

Yes, sir.

Q

Is the answer you must have or you did?

A

Well, I know I felt it, and my impression is that I looked
at it at that time.

Q

What did you see?

A

Well, he had long shaggy hair.

He needed a haircut, for

one thing.
Q

Beside needing the haircut, what did you see?

A

He had blood on his face.

Q

On the neck?

A

I don't recall seeing anything there.

The light was bad,

and he was lying with his head up toward the desk, as I
say.

I couldn't

make an adequate examination. I looked

at it as I felt it.

-

That's about as far as I can go on

that.
Q

Well, did you turn the lights on in the den?

"'

I

i
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No, sir.
he lying face down at that point'!

Q

Was

A

At that time, and when I first saw him he was more or
less on his side with his back toward the door, the
entry door, as I recall.

Q

Would you show the jury how he had his hands on his neck,
please?

A

Clapsed behind the neck, in this manner, and supporting
it as he lay on his side (indicating).

Q,

Well, did you say to him,

11

Remove your hands from your

neck there so I can see, so I can examine that area"?
Did you say that to him?

A

No, I didn't.

Q

You didn't.

Well, did you remove his hands so you could

examine that area?
A

I unclapsed his fingers, sir.

Q

And did you examine the area in the back of the neck?

A

Yes, I did.

Q

And you didn't see anything, did you?

A

Well, I examined him chiefly with my fingers, sir.

Q

Well, did you see anything with your eyes?

A

I saw that he -- well, I saw that his neck was there,
that his hair was somewhat shaggy.
moist.

I felt that it was

I felt muscle spasm and, frankly, that is all

I saw at that time.

--!

I
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Q

Did you see some edema in the region of the neck?

A

No.

Q

·

I
1

I felt that, sir.

You did.

Did you see any discoloration there in the

vicinity of the back of the neck?
A

I honestly don't recall seeing it at that time.

Q

Well, that would be important, wouldn't it, for a physician,
as he goes to the scene to examine somebody who is ill,
to be able to visually see exactly what the nature of the
injury -- of an injur¥;; might be, isn• t that important?

-

A

It would be perfect, if it were possible.

Q

Here it was impossible, is that right?

A

I say that I didn't see it, and I explained it, because

the light was bad and because I felt the things that I
found.
Q

Well, you could turn the light on, couldn't you?

A

Surely, but frankly, I didn't want to leave his neck
and head unsupported for any length of time.

Q

Well, what other injuries did you observe at that time?

A

At that time I noticed that the right side of his face
was reddened and he had blood coming from the corner, the
right corner of his mouth.

This was a cursory examination

at that time.

-

Q

Well, didn't you feel that there might be something
seriously wrong with your brother?

A

I was afraid that there might be, yea, sir.

r-:-·-.. ,,,.
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Q

And you say all that you gave him was a cursory examination?/I

A

Yes, sir, that's right.

Q

Well, did you form in your mind some diagnosis as to what

I

I
you thought was wrong with him?

A

I felt that he had concussion, sir.

Q

Anything else?

A

Not at that time.

Oh, I knew he had something cut or

lacerated in his mouth because he was bleeding.
Q

So you knew that he had some bleeding at the mouth, and
you felt that he had some concussion?

A

Yes, sir.

Q

He

never told you that he was knocked out, did he, at

that point?

A

Not at that time, no.

Q

But notwithstanding that, you felt that he hadsuffared a
concussion, is that right?

A

Also sbock.

Q

Shock.

Now, would you describe what you saw as to --

withdraw that.
There are many types of shock, are there not, Doctor?

-

A

Yes, there are, Mr. Parrino.

Q

You can have surgical shock, can you not?

A

Yes, indeed.

Q

There is insulin shock, is there not?

A

Yes.

I

3740
L"

--

,~ ~- I

').: ._ . ") :

-------------t---

~-------------------

1

Q

There is traumatic shock, is there not?

A

Yes.

Q

What is trauma, Doctor?

A

Injury of any type.

Q

Was this shock that you saw in

A

I felt that it was a combination of traumatic shock and

Sam

traumatic shock?

shock due to exposure.
Q

And you say that you observed that there was perspiration

on his face, did you?

-

A

At no time have I said that, Mr. Parrino.

Q

Well, describe his appearance as to his face?

A

He had blood on his face, his skin was moist and clammy,
he was cold to the touch, he was shivering severely,
shaking.

With regard to appearance, that's it.

Q

Did you take his pulse?

A

Yes, sir.
And what was the rate of his pulse?

-

A

Rapid.

Q

What was the rate of his pulse?

A

How many beats?

Q

Yes.

A

I could approximate it, but I can~t give it to you exactly.

I'm sorry.
Q

Well, did you take it exactly?

A

I felt his pulse.
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Q

Well, did you take his exact pulse?

A

Did I time it?

Q

Yes.

A

No, I didnt.

Q

Did you check his respiration?

A

Not at that time, sir.

Q

Well, that would be important, wouldn't it, Doctor, in
determining whether or not a person is in a state of
shock?

-

A

Respiration, you mean, sir?

Q

Yes.

A

Well, it would be of some interest, yes.

Q

Some interest.

But what happens to respiration in a

person who is in shock?
A

Usually it becomes shallow, sighing, that type.

Q

Well, that was important then, wasn't it?

A

If a man was in shock, Mr. Parrino, whether his respiration
was shallow or sighing or rapid, I frankly don't know.

Q

Did you check his blood pressure?

A

Not at that time, sir.

Q

Well, that would be important, also,

wou~dn't

it, Doctor,

to check his blood pressure at that time?

-

A

It is one of the factors that is of interest in diagnosis
of shock, yes, sir.

Q

And where you have true traumatic shock, there is a marked

1 '
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-

decrease in blood pressure, isn't there?
A

Not always.

Q

Not always.

In traumatic shock, you say there is not a

decrease in blood pressure, sir?

A

I say not always.

Q

All right. Did you try to help him in any way in that state
of shock?

-

A

You mean did I administer medication?

Q

Yee.

A

No, sir.

I had nothing with me.

Q

Well,

had medication in the house there, didn't he?

A

All over the floor in theback hall, sir.

Q

He had medication in the jeep in the garage, didn't he?

A

Surely.

Q

You didn't use any of that, did you?

A

No, I didn't.

Q

Did you do anything else to help his shock at that time?

A

I did what I thought was the most important of all, sir.

Q

You took him out?

A

I took him to the nearest hospital, sir.

Q

Now, when there is no hospital around, how do you treat

Sam

a person for shock?

-

A

How do I treat a person for shock when there is no
hospital around?

Q

Yes.
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A

The first thing would be to put the patient to bed.

Q

That is very important, isn't it?

A

Yes, sir.

Elevate the foot of the bed, surround him with

hot water bottles, administer sedatives or stimulants,
whichever seem to be indicated, intravenous medication,
whatever you have to work with, sir.
Q

Well, one of the things you do when a person is in shock,
as I understand it, is lie him flat and raise

his~et

above the level of the head, isn't that correct?

-

A

That's right.

Q

;fuat does that do?

A

It allows the blood which is normally located in the
lower extremities to be available in the vital centers.

Q

Well, did you do that for Sam?

A Did I put him to bed and elevate his feet, sir?
Q

No.

There on the floor, did you elevate his feet in that

state of shock so that you would be of some assistance to
him?

A

I did not elevate his feet.

Q

All right.

A

Of

Q

Yea.

A

By

my

Who elae was in the house at this point?

own knowledge, that I saw?

this time Drenkhan, Chief Eaton, my wife, Dr. Sam, I.

That's all I saw, sir.
Q

Did you see Mayor Houk or Mrs. Houk?

!
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I saw neither Mayor nor Mrs. Houk in the house on the first
visit.

Q

And you say Dr. Carver arrived there at or about that time?

A

Yes, sir.

Q

Now, Doctor, a person in a true state of traumatic shock,

Thank you.

He entered the study.

that is an extremely precarious condition, isn•t it?
A

Any state of shock is precarious, sir.

Q

And it is very serious, is it not?

A

Well, it is a warning sign.

Q

It is a grave warning sign, isn't it?

A

Shock is a serious situation, Mr. Parrino.

There's no

doubt about that.
Q

And when a person is in a true state of shock, traumatic
shock, isn't one of the best things you can do for him
to just not move him, leave him in place and do what you
can for him while he is right where he lays?

A

Depending on the type of shock, sir, yes.

Q

Well, we are talking about traumatic shock or shock due to
injury.

A

Isn't that one of the things that occurs?

I'm sorry.

Isn't it one of the things that occurs, do

you mean to raise his legs?
Q

-

1'
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Just a moment, please.

It's my fault. The question was

very badly put.
A Person that is in a true state of traumatic shock,
isn't it most important, from your experience, where his

--~~L
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blood pressure may be low, where there is an ashen gray
skin, where he is breathing rapidly and shallow -- you
can see those things, can 1 t you?
A

Oh, yes.

Q

Isn't one of the most important thtlgs to, perhaps, get
some blankets and throw them over this man and raise his
feet and not move him?

A

Well, that's if you are out in the woods, sir, where you
don't have any medical facilities.

In this area the most

important thing ls to get him to a hospital where you can
take care of him.

-

Q

And that is what you wanted to do?

A

That is what I did.

Q

And you say that you had a diagnosis of a concussion of
the brain?

A

I had an opinion.

Q

You had an opinion?

Did Sam's holding his neck in the

way that he was in any way affect your opinion?

A

No.

That was based on his incoherence and his responses,

his inability to walk as he nonnally did. That's --

'-

Q

Well -- excuse me.

A

I'm sorry.

Q

I interrupted.

Did the fact that Sam was holding his neck

in the way that he was in any way have any influence as
to what the nature of the ailment was that he might have?
(

I

i
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A

It wasn't so much the way he held his neck as it was
he did when I unclapsed his hands, when he wasn't supporting
his neck.

-

Q

So you saw the spasms in the back of the neck?

A

Not see.

Q

Or you felt them?

A

Not see. These are felt, these deep muscle spasms.

Q

And what conclusion did you come to then?

A

I felt that he had had an injury in that area.

Q

You felt that he had an injury in the cervical area?

A

Yes, sir.

Q

Of the vertebrae, is that correct?

A

Well, to the base of the skull, in this area.

Q

Well, that is where the cervical vertebrae are located,
isn't that correct?

A

Some of them, sure. They run right down in between the
shoulders.

Q

Then you felt there might be some injury to the cervical
vertebrae?

A

Upper portion of the vertebrae and spinal cord.

Q

And you say, also, that he may have had some injury to
the spinal cord, is that correct?

-

A

Yes, sir.

Q

You felt that way?

A

I feared that he might, yea.

I
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Q

All right.

Now, at the hospital you have ambulances, don't

you, sir?

A

No, sir.

Q

Do you have any stretchers or litters at the hospital?

A

Yes, we do, sir.

Q

Was there an ambulance right there at the scene that
morning?

A

Right next to the garage.

Q

What ambulance was that?

A

The Bay Village Police ambulance.

Q

Now, where you have, as you say, a person that was in a
state of traumatic shock, a person who, in your opinion,

·-

possibly had a concussion of the brain, a person who
had some possible injury to his cervical vertebrae, with
a possible injury to the spinal cord, that was an extremely
grave and serious condition, isn't that correct?
A

Potentially, yes, sir.

Q

Yes.

Now, if he had these injuries -- withdraw that.
A person having these injuries, would it not be

extremely grave and serious to that person if he were
if he got up or was assisted to his feet and walked around?

-

A

Not if he said he had previously been able to walk.

Q

Well --

A

It he were lying there unconscious, we wouldn't have thought
of dragging him off the floor and lifting him up to his

:
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feet.
Q

Is that what you mean?

Doctor, a person that has the injuries that you described,
if he would get up and walk or if he would

helped up and

be

walked, might that not in some way aggravate an injury to
the spinal or to the cervical vertebrae, might it not?
A

It might.

Q

The logical thing to do, then, would be to take that
person and carefully place him on a stretcher with as
little movement as possible, so that you would not
aggravate the injury, isn't that correct?

A

-

Well, as a matter of fact, Mr. Parrino,

my

experience in

records show that more people are hurt being transferred
over to ambulances and stretchers when they have that type
of injury than in just about any other way.

I

felt as

long as the neck and the head were adequately supported,
that it was perfectly safe to take him out and put him
in my station wagon and get him out of there as soon as
possible.

There were four or five cars between the

ambulance and tbe road.

My

car was the one closest to

the road, and he was able to support his head and neck
in this fashion, and there was little or no motion.
(Indicating}.
Q

Well, he could do that on a stretcher, couldn't he?

A

Surely.

Q

You say that in many persons, that injuries are aggravated
,
I

II
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by putting them on stretchers, sir?
A

Many persons with spinal cord fractures -- I should say
spinal cord injuries and vertebral fractures are aggravated
unless they are handled absolutely as they should be.

Q

Yes.

A

The best thins, actually, to do with them is to roll them
face down in a blanket and carry them out in a blanket.

Q

Well, why didn't you do that?

A

I didn't feel that it was necessary, sir.

Q

Then he wasn't injured as badly as you thought, was he?

A

He was injured worse than I thought, sir.

Q

All right.

But the fact of the matter is that there in

the driveway was an ambulance that in all probability tad
a stretcher in it, isn't that oorrect?
A

I am sure it is well equipped.

Q

And you didn't take the trouble to get that stretcher,
take it into the house and you, yourself, a doctor, assist
in placing your brother on that stretcher in such a way
that his injuries would not be aggravated, isn't that
correct?

A

That's correct, Mr. Rlrrino.

Q

You preferred the method of having Sam, with his traumatic
shock, bruised cervical vertebrae and possible injury to
the spinal cord, of assisting him to hia feet, taking him
over to your station wagon and putting him into the station
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wagon and driving him away, isn't that correct?
A

That's correct, Mr. Parrino.

Q

And you have stated that the station wagon was the farthest
car from the house that was in the drive there, is that
correct?

A

I think I said it was closest to the road.

Q

The closest to the road?

A

Yes, sir.
Yes.

THE COURT:
Q

All right.

Now, how did you and Dr. Carver assist

Sam

from the house?

-

A

How?

Q

Yes.

A

I threw his right arm over

my

shoulder, Dr. Carver threw

his left arm over his shoulder and I supported Dr. Sam's
head with my left hand in behind and we went out to the
station wagon.

Is that the period you mean?

Q

Yes.

Now, I don't quite understand that, sir.

A

Pardon?

Q

I don't quite understand that.

Here was Sam in the middle,

Dr. Carver on one side and you were on the other side, is
that correct?
A

Yes, that's right.

Q

And how did Dr. Sam have his arms?

A

One over the back or my shoulders, one over the back of

•

I
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Dr. Carver's shoulders.
Q

Yes.

So he was holding both of you, then?

A

Well, he was being supported by us.

His shoulders were

hunched up like this, helping to support his head, and r
supported it this way with the back of my -- rather, at
the back of his neck.
Q

So that he wasn't supporting his neck with his hands in any
way, was he?

A

Not at that time, no.

Q

Well, then, there was bound to be some movement of his neck
and vertebrae as you were walking along the drive, wasn't
there?

A

Some.

I would

Q

And you had to come down a step, didn't you, there?

A

I think there are two steps there.

Q

Two steps?

A

Yes, sir.

Q

And I think you said yesterday you and Dr. Carver dragged

say

very little.

Sam over to the jeep, isn't that correct?

A

We dragged him, he walked a bit.

Q

Well, did you drag him or did he walk?

A

I think what I said was that he didn't

he wasn't able to

walk quite as fast as we wanted to go, so we just took
him, carried him.
Q

Well, wouldn't that be rather uncomfortable for a person
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cord, sir?
A

-

an injured cervical vertebrae and an injured spinal

I am sure he was extremely uncomfortable.

I'
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And you say that you held one of yuur hands, your left hand,
was it, in the back of the head at the occipital region,
was it?

A

Right there, sir.

(Indicating.)

Q

What region would that be, the parietal?

A

No, sir.

Q

So you claim, then, that that way of doing it was much bette

'lllat is high on the occiput.

than putting him on a stretcher, is that right?
A

I don't claim it is ideal, sir, but it was certainly getting
him to the hospital where we could take care of him as soon
as possible.

Q

Do you claim that your way of doing it was much better than

putting him on a stretcher and into an ambulance?
A

I

do not.

Q

And you were not transporting your brother to the hospital
in the way that would be medically best, isn't that correct?

A

All I say is that it was the fastest.

Q

Now, before you left the house there -- withdraw that.
From the time that you first got there that morning,
from the moment you first stepped into that house until you
took your brother from that home, how much time elapsed?

-

A

Certainly no more than five or ten minutes, Mr. Parrino.

Q

Did anyone give you permission to take him from the home?

A

No, sir.

ml PARRINO:

I think, your Honor,

I
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it is about that time.
THE COURT:

We will have a few

minutes' recess at this point.
Please do not discuss this case.
('Ihereupon at 2:45 o'clock a recess was
taken.)
(After recesss, 3;00 o'clock p.m.)
Q

Now, Dr. Sheppard, you got your brother into the station
wagon, right?

-

-

A

Yes, sir.

Q

Where were you seated in that station wagon?

A

Behind the wheel.

Q

And where was your brother seated?

A

Next to the door.

Q

Where was your wife seated?

A

The middle of the front seat.

Q

Where was Dr. Dozier seated, or was he in the car?

A

He was not.

Q

Just the three of you were in the car?

A

Dr. Carver was in the back.

Q

Where was Dr. Carver seated?

A

On

the jump seat in back behind Dr. Sam, the right side

of the next seat back.
Q

In what position was your car facing as it was parked there?

A

Heading north, south, east, west?

' • . ....,

I
I
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Q

Yes.

A

'!he car was in the little turnaround at the end of the
driveway facing east.

'!he back end of the car was west.

Q

'!he car was facing -- the front of the car was facing east?

A

'!hat is my recollection, sir.

Q

And the back of it was facing west.

I

see.

And were

there other cars to the south of your car?

A

No.

As I recall, mine was closest to the road.

Q

Well, how many. feet did you have to carry and drag your
brother before you got to your car?

-

A

Oh, I would guess 25 or 30 feet, sir.

Q

What was your brother doing when he sat in the car?
was his position?

A

What

What was he doing with his arms?

He was sitting there with his arms in this position, the
hands clasped behind the neck, and he was slumped down, as
I recall, in about this position (demonstrating).

-

Q

And did he do that immediately upon being placed into the car.

A

I believe so, yes, sir.

Q

Did you tell him to do that?

A

Did I tell him?

Q

Yes.

A

No, sir.

Q

Didn't you give him some instructions as to how he could

I don't recall telling him to do anything.

best aid himself in the position of peril that he was?
A

No, sir.

As soon as we let go of his hands, he immediately
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grasped his neck again even before we got him into the car.
Q

So as you were all seated in the car, then, did you first go
forward or backward to get out of the position that you were lin?

A

Did I back the car up, sir?

Q

Yes.

A

Yes, I backed the car up.

Q

And what happened then?

A

I then went forward.

Where did you go after that?

We went out into the road and down

to the hospital.

-

Q

How long did it take you to get to the hospital?

A

Possibly three minutes, four minutes, something of that sort.

Q

You were driving the station wagon?

A

I was driving, yes.

Q

How fast were you going?

A

60, 70 miles an hour.

Q

Wouldn't that be a rather dangerous thing to do where you
had a person in the car who was suffering, or who you
thought to be suffering from an injury to the cervical
vertebra and an injury to the spinal cord?

A

I'm afraid it was dangerous for all of us in the car, sir.

Q

Well, wasn't that especially dangerous for somebody who had
an injured spinal cord?

-

A

Speed of and by itself, I don't believe it was particularly
dangerous.

If we hit anything or had an accident, it would

have been most unfortunate.

....

-
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Well, is that good practice -- withdraw that.
Being a doctor, would you say that driving along a
highway at that rate of speed with a person who had the
injuries that your brother

had, is that a good medical

practice?
A

If you have a siren and a light, I think the danger is
diminished.

Q

Well, my question is this:

Is that a good medical practice?

MR. CORRIGAN:

What?

MR. PARRINO:

To drive as he did

at 60 or 70 miles per hour with somebody in the

-

car who had injury to the spinal cord in a sitting
position.
MR. CORRIGAN:

Ambulances always

go as fast as they can.
MR. PARRINO:

How is that?

MR. CORRIGAN:

They always go as fast

as they can.
MR. MAHON:

'lb.is is not an ambulance.

MR. DANACEAU:

Not with thi!!t kind of an

itrjury, it doesn't, sitting up.

-

Q

Is that a good practice, sir,' for a doctor to have?

A

It is a good practice for a doctor to get a patient with
this problem to the hospital as rapidly as he safely can,
and if he has the proper facilities or equipment to get him

I
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there at 60 or 70 miles an hour, he certainly should, in
preference to 10, 15 or 20 miles an hour.
Q

Did you feel that two minutes or three minutes or four
minutes might make some difference in your brother's case?

A

I didn't think about it, sir.

I wanted to get him to the

hospital.
Q

You didn't think about it.

And did it enter your mind at

all -- withdraw that.
Did this enter your mind: 'lb.at going at 60 or 70 miles
per hour, something unforeseen might happen on the highway
that might cause me to jar this automobile, thereby causing

-

further injury to my brother's already injured spinal cord?
A

Frankly, Mr. Parrino, I handled this as I handle hundreds
of emergency calls every year.

I always drive fast when

I am bringing in an emergency case.
Q

And does that mean that you drive at that rate of speed
whenever you have an emergency case where there is injury
to the spinal cord or to the spine or to the vertebra where
a jar might make a difference?

A

I have been instrumental in getting patients to the
hospital where they were pulled out of cave-ins, automobile
accidents, all sorts of things, and the idea in every
instance is to get them to the hospital as rapidly as possibl ,

-

and, frankly, I go pretty fast.

Q

All right.

Then you did get to the hospital, and he was

-

removed from the station wagon, was he not?
A

Yes, he was, sir.

Q

And how was that done?

A

I got out of the car, went around, opened the door, the
front door on the right side, lifted his feet out one at a
time.

My

wife stayed in the car and helped support him.

We swirled him around in the front seat, he still supporting
his neck in this fashion.
we helped him to his feet.

Dr. Carver got out of the car,
Dr. Brill and Dr.

Lerch

by then had appeared on the scene with the Gurney --

-

Q

What is a Gurney?

A

A Gurney is a stretcher which has wheels on it and is the
same level as a hospital bed, the top of it is, in contrast
to the stretcher that ambulances carry, which are quite low.

Q

And what was done with the Gurney?

A

It was drawn right over next to the station wagon, and
we lifted Dr. Sam, the four of us, and placed him carefully
face down on the stretcher.

Q

His whole body then was lying on the length of that Gurney,
is that correct, face down?

A

Yes, that's right.

Q

You didn't drag him into the hospital, did you?

A

No, I didn't drag him into the hospital.

Q

You put him on the Gurney because that was the right thing
to do for a person that had injuries that your brother had,

I
I
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isn't that correct?
A

I put him on the Gurney, sir, because it was available, and I
it was the ideal method of transportation at that time.

Q

And it was not the ideal method of transportation at the
house, is that a fact?

A

You mean the method I used at the house was not ideal?
When you say

11

it, 1r I presume you refer back to the Gurney.

At the house when we dragged him or carried him out, you
mean that was not the ideal method?
Q

I will withdraw the question.

At the house, the ideal

method of getting him from the house to the car was by
dragging him and helping him to the station wagon, is that
right?

A

Absolutely not.

It wasn't ideal, sir.

It was all that was

available at the time.
Q

Well, there was an ambulance right there, wasn't there?

A

Yes, sir.

Q

'!here was a stretcher right there, wasn't there?

A

Yes, sir.

Q

As a matter of fact, I think the stretcher was in the house,
wasn't it?

-

A

I don't know.

Q

Well, didn't you see the stretcher in the house?

A

I didn't see the stretcher in the house.

Q

By use

or

to the hospital, then,
the Gurney, t ~ took Sam in
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is that correct?

I

A

I

Yes, sir.

Q

And where did they take him?

A

Down to Room 115 in the new wing, west wing of the hospital.

Q

And were you present when they took him to that room?

A

I followed the cart down, sir.

Q

And when they got him to the room what was done with him?

A

We put him in bed.

Q

Who put him in bed?

A

'lbe four doctors and the nurse's aide, Mrs. Franz, and I.

Q

Did they undress him then and there?

A

Mrs. Franz started to undress him, and I, as I mentioned
I

yesterday, I believe/went out, wrote on the chart.

She

sent the aide out to get some medication, which I ordered,
and some hot water bottles.
Q

Mrs. Franz started to undress your brother, and the first
thing that you did was to go out and prepare the chart?

A

Certainly.

Q

Well, did you do anything else for your brother before
you started preparing the chart?

-

A

I ordered the things that I have mentioned, sir.

Q

Did you personally do anything to help your brother before
you started preparing the chart?

A

Helped him to get into bed.

Q

Did you offer any medication to your brother before you

.
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started preparing the chart?
A

I ordered it.

Q

Well, did you personally do that?

A

Of course not, sir.

Q

To whom did you give that order?

A

To the nurse.

Q

Who was that?

A

Mrs. Franz.

Q

Well, how long were you in that room before you left it?

A

Five minutes.

Q

How much of him had she undressed during that time?

A

Shoes and socks.

I believe she was starting to remove his

trousers when I left.
Q

And you left?

A

Yes.

Q

And the next most important thing in your mind was "Let's

I went to the chart desk, sir.

get the chart prepared"?
A

'lhat is routine, sir.

Q

Well, you were taking care of the routines that morning of
getting the chart prepared?

A

I was doing what I always do.

Q

Did you start to prepare the chart?

A

'lhe chart was started prior to my going to the chart desk.
As soon as a patient walks into that hospital, the wheels
start to roll.

'!be same thin

is true in any hospital.

-----------+----

I went to the desk, and I said, "Where is Dr. Sam's chart?"
The woman on duty handed it to me, and I wrote on it.
Q

And how long did it take for you to make entries on the chart.

A

I would judge 10 minutes.

Q

'!hen what did you do?

A

Went back in the .room.

Q

What entries did you make on the chart?

A

Should I remember all this?

Q

Well, if you remember.

MR. PETERSILGE:

You can refer to the

chart.

-

A

Well, I made general comments with regard to his condition,
and my opinion with regard to the treatment that I thought
he should have.

-

I
I
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Well, before you look at that, sir, don't you remember
what entries you made on that chart as to your brother's
condition and what treatment your own brother was to
receive?

-

A

I think I remember some of them, sir.

Q

Well, this was not an ordinary patient, was it?

A

3ardly.

Q

All right.

A

May I look at them?

Q

Yes.

A

Thank you.

Q

Read it, please.

A

Some of this is abbreviated.

But what entries did you make on the chart?

If you wish.

"7-4-54, 7 a.m. 11
Go right ahead and read it.
If you have no objection,

I will read it as to what it means.
Q

For example, cc --

Yes, I think we would all understand it better if you
read it in its actual context.

The abbreviations we don't

understand.
A

All right, sir.

11

Chief complaint:

Pains in back of neck.

Multiple contusions, abrasions and lacerations.

History

of severe beating with loss of consciousness and exposure
during the past 6 to 8 hours."
Q

-

Now, would you stop right there for a moment, please,
and I will let you read the rest of it shortly?

A

Surely.

Q

Now, you say there "multiple contusions, abrasions and

i

i
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lacerations"?
A

Yes, Mr. Parrino.

Q

Now, what is a contusion?

A

A contusion is a bruise.

Q

And what is an abrasion?

A

An abrasion is an area where the skin surface is rubbed off
or, I like to compare it with a mat burn.

-

Q

And what is a laceration?

A

A laceration is a cut.

Q

Now, where on Sam's body did you see any contusions?

A

The contusions I saw at the base of the neck, sir.

Q

When did you see that,

A

At the time we were making this -- rather, undressing him,

by

the way?

after he was in the hospital sometime.
Q

Oh, I see.

And where did you see the abrasions?

A

I saw an abrasion along the back of the fourth finger on
the left hand and across the right side at about this
point, right

by

the eye.

Q

And where did you see the lacerations?

A

I honestly didn't see them, but I presumed they were in
the mouth because he was bleeding.

Q

-

Well, now, as he was being undressed, you didn't examine
your brother at that time, did you?

A

I think you misunderstand.

CC, as I said be.fore, means

chief complaint, and these are the things that he told me

'
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while we were undressing him.
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He said that he had these

bruises and he had cuts and that sort of thing that
bothered him.
Q

All right.

Now, tell us everything that your .. brother told

you?
A

That's it.

Q

What's it?

A

Well, I attempted to elicit a brief history, and he said
he had pains in the back of the neck and he said that he
had -- he felt bruised and that he had, he thought, these
other things, and I recorded them.

Q

In other words, Sam, while you were there at the hospital,
upon arrival he told you about contusions, abrasions and
lacerations?

A

Yes, sir.

Q

Now, will you please tell this jury how could Sam tell
you about a contusion. ··· or an abrasion to the back of
his own neck?

A

Well* he couldn't, sir.

He indicated that he had been

beaten and that he was battered and bruised.
see that for myself.

I could

'!hen I --

Q

But he told you --

excuse me. Go ahead, I'm sorry.

A

But chief complaint refers to the main problem, why was
he brought to the hospital?

You may have an erroneou&

opinion with regard to the specific terms, and if that is
I

I

!

-

so, I am sorry.
I

see.

Well, did Sam say he had a contusion and abrasion

to the back of his neck, sir?
A

He said he had received a severe beating with loss of
consciousness.

Q

Well, then, he didn't say thct?

A

Well, he indicated to me that he had contusions, abrasions
and lacerations.

He

didn't use those exact words, no, sir.

If I gave you that impression, I'm sorry.
Q

All right.

Did he say what part of his body had been

beaten?

A

No.

Q

Well, did you examine him there before you went out?

A

Before I went out?

Q

Did you examine him in that room before you went out to

I could see that myself.

the chart?

A

Yes, sir.

I looked him over.

My

main object of getting

to the chart was to initiate the orders and establish
the routine.

I hadn't done this complete or more thorough

examination involving reflexes and ail that sort of thing
at the time I wrote this, sir.
Q

All right. What else did you say?

A

"Diagnosis:

Q

Just a moment, please.

A

Yea, sir.

1 ..

Concussion with mild shock.

2." --

You say concussion with mild shook?
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Q

I

I

I
A

When did you come to the conclusion that the shock was
mild?
Well, apparently at 7 a.m. or shortly before, because I
wrote this at 7 a.m.

Q

Well, when you were at the house and you saw Sam in the
den, was he in a state of mild shock or severe shock at
that time?

A

Well, you see, Mr. Parrino, shock is such a nebulous thing
and there are so many forms or shock.

Now, severe shock

or the fatal type of shock, such as we experience or see
in hemorrhaging where a patient is rapidly bleeding to
death, is completely foreign to the type of shock which
occurs with, for example, exposure or with most types of
injury.
Q

Well, what type of shock are you talking about here?

A

As I think I mentioned earlier today, this shock was a
combination of trauma, a word that you used, meaning
injury, and exposure.

But it wasn't the exsanguination

or the hemorrhage, bleeding type of shock, where the
patient is ready to expire; profound shock, that is
what we call real dangerous, terrible, fatal type of
shock.

-

Q

Now, getting back to the house again and referring to
exposure shock and traumatic shock that Sam had at the
house, was that mild or severe?

1 •
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Well, it was pronounced.

~II'/ ~I

' J ,_ , ,_,I

-r---

I don't believe it was the
1

profound shock that I referred to in connection with
other problems.

I
!

Q

Well, then, it was mild?

A

Well, he was in shock; mild, severe, profound, those area
matter of degree.

I

Theychange from time to time. Shock

is progressive, you see.
Q

Yes, I understand that.

But you, sir, in your own hand-

writing have indicated the word "mild shock 11 ?

A

I have.

Q

Yes.

A

To me that means that at that particular moment shock
was not the major problem.

Q

Well, in other words, in using the word mild shock, in
your own mind, as a doctor, you differentiate mild shock
from severe shock, don't you?

A

Certainly.

Q

All right.

A

All right, sir.

Q

Was he in mild shock or severe shock at the house?

A

I think the best I can say on that is that he was in

Mow, let's get back to the house again, please.

shock, sir.

-

I

Q

You don't have any opinion, then?

A

My

Q

I say, you do not have any opinion as to whether he was

opinion is that he was in shock.
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in mild shock or severe shock at the house?
A

I would say, if I must have an opinion, that it was less
than severe.

Shock wasn't the major problem here, sir.

Q

All right.

But at the hospital he had mild shock?

A

Yes, sir.

Q

Continue, please.

A

We are on diagnosis.

I have read number 1, concussion

with mild shock.
"2.

Multiple contusions, lacerations and abrasions."

These I described.

"3.

-

R.O.,

n

that means rule out, ':basal skull fracture "

Q

Now, how were you able to rule that out?

A

Well, rule out means that that is something we are to do,
we are projecting into the
initial diagnosis rule

f~ture

now, and in this

out means that this is something

that we consider but it must be ruled out.

It is ruled

out on the basis of X-ray, so rule out basal skull fracture.

"4.

Rule out_ fractured Jaw and/or neck.

"Recommendation:
to six hours as

1.

requi~a:ifor

Dema?rol by hypo every four
restlessness.

"2. Skull series and cervical spine soon."
Those are X-rays.

"3.

Acetylsalicylic acid and code·int, one-halt

grain, one tablet every four hours as required for
headache.

I
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"4.

House diet as follows.

"5.

Watch for lucid interval.

Notify me if any

change truces place.
11

6.

Blood pressure every hour for six hours and

record blood pressure and pulse rate on progress notes.
11

7.

No visitors other than family.

"Prognosis:
This was --

Fair."

I
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Q

Just a moment, please?

A

Yes, sir.

Q.

There is only one person whose handwriting I understand
less than yours, and that's

my

own.

Now, did you say something there about coherence?
A

No.

Q

Yes.

I did say, "Watch for lucid intervals.

That's right.

I!

That's what I had in mind.

You say,

l!Watch for lucid intervals 11 in your report.

A

Yes, sir, that's right.

Q

Now, then, when Sam was telling you about these injuries
that he had to his body, abrasions and lacerations and
contusions, wasn't he lucid at that time?

A

Oh, yes.

Q

He was?

A

Oh, yes.

Q

All right.

A

May I proceed on that?

Q

Well, sure, if you wish.

A

Well, I don't think that you quite grasp what a lucid

Now,

interval is.
Q

Does a lucid interval, medically, mean anything different
than it does to the layman?

A

Yes, indeed •.

Q

All right.

A

What I referred to here is the lucid interval of

'
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subdural hematoma.

In every head injury we look for what

is known as a lucid interval, and it is characterized by
a person who is struck on the head, they lose consciousness
and they are relatively lucid, in other words, they are

able to talk and they are possibly able to be up and
about, walk, even go about their business; and then after
some interval they again lose consciousness.

That is the

signal symptom of subdural hematoma and indicates pressure
on the brain.
That is why

~e

have parents.

After a youngster has

been knocked out or anyone has been knocked out, we keep
them a minimum of 24 hours in the hospital for observation.
Some of them refuse to stay, so we warn the relatives
during the night to go in and wake the child or the
relative up every hour on the hour so that they will
know whether or not they are conscious.

If they lose

consciousness, that is a very serious symptom, and that
is what I referred to as the lucid :interval.
In other words,. had he lost consciousness, he would
have displayed what is known as the lucid interval.
- Q

Now, did you record anything else on your notes or on
that chart at that time?

A

No.

This is the material I wrote at 7 o'clock in the

morning.
Q

Now, Doctor, how tall is Sam?
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A

Six-two, I think, a little over six feet.

Q

And how old is he"?

A

He will be 31 December 29, 1954.

Q

And how much does he weigh?

A

Before he came in here he weighed about 170, I believe.

Q

Now, would you describe to the jury, please, exactly
what

is pulse?

When you take a person's pulse, just

exactly what controls thebeat of the pulse?
A

The pulse is the impulses felt along the course of any
artery near the surface which represents each beat of
the heart.

As the blood courses through the artery, the

impulse is transmitted through the blood vessels, primarily through the arteries, and that is what you feel.
You feel it here by the ear, and in the arm, and typically
it is taken at the wrist.
Q

And there are various places, as you have stated, on
the human body where by feeling the arteries you may
determine what the pulse is, is that correct?

A

Yes, that's right.

Q

And that is determined by the heart beat, is that correct?

A

The pulse is dependent upontheheart beat, yes, sir.
There are times when the heart beats independently or the
pulse.

Q

That's in disease, though.

Now, what would be the normal pulse rate for a person or
Sam's years and age, height and weight?

Ir

•

I
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A

There is more to it than that, sir.

s~~ol
-t----

There is the

athletic background which he has, and his pulse rate,
therefore, would be more likely to be slow.

I happen

to know that his pulse rate was slower than the average.
The average would be 80, his was somewhere around 70.
Q

Well, would you say that the average rate of pulse would
be between 70 and 90 per minute?

A

I don't think

Q

Would you say that is a fair statement?

A

I think probably 80 would be generally accepted as the
average.

Q

Yee.

A

Now, the average is achieved by taking a large numbEr of
pulses, averaging them out -- and, of course, there are
extremes -- in order to achieve an average.

So within

that range would be generally acceptable.
Q,

Then would you say withlntle range of 70 and 90 would be
acceptable?

A

I wouldn't like 90.

I would say 70 to 80, possibly 85.

You are referring to a 31, 30 year
Q

You would not go as high ae 90, is that right?

A

Under basal conditions, no, sir.

Q

75 to 85, in your opinion, from your experience, would
be the average pulse rate, is that correct?

A

In this age group, yes, sir.

__ l
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Q

Now, would you tell us what is respiration?

A

Respiration refers to breathing, the mechanism of breathing.
It may involve a chemical change and all that sort of thing,
but primarily taking in of air and expelling it.

Q

And what is the average rate of respiration for someone
of Sam's age and weight?

A

Age and weight-- respiration rate per minute?

Q

Yes.

A

Somewhere around 20.

Q

Just 20 flat, or between, say, 15 and 25?

A

I think 25 would be a little rapid.

Q

15 and 20?

A

For a person athletically inclined with an athletic

Average.

I'd say 15 or 20.

background, naturally, the heart and lungs are more
developed, possibly 15 would be more acceptable.
Q

And had you examined, prior to this event, Sam's rate of
respiration at any time, had the occasion to do that?

-

A

Yes, sir.

Q

And what was his normal respiration, would you say?

A

It varied around 16.

Q

About 16?

A

Yes, sir.

Q

And, of course, you say

A

Yes, sir.

Q

Well, how many years had it been since he participated in

Sam

had an athletic background?

I

i
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any athletics?
A

It hadn't been years, sir.

He participated in athletics

right up until the time he was incarcerated.

Q

You mean by water skiing, by basketball?

A

Water skiing, basket ball, football.

Q

Did he participate in football games right up until the

He did everything.

time of his incarceration?

A

You mean did he play in the games?

No.

He would play with

the football, he would kick it, he would pass it, he would
run with it, do that sort of thing.

There was no formal

game.
Q

Well, that's like any of us do, if we see a bunch of kids 1
we like to show off a little bit and see how far we can
kick it?

A

Not I, sir.

Q

Not you.

A

Well, he did moDe than that.

Well, I have tried it and I can't kick it very far.
He entered in.

really played, that's what I'm trying to say.

I mean he
He was

athletic and had been right up to the time he was brought
here.

-

Q

Now, what is blood pressure?

A

Blood pressure is the term that we and physiologists apply
to the measurement of the pressure of the blood within the
arteries.

It is divided into two portions: One is known

I

i
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as the systolic, which is the measure of the pressure during
the contraction phase of the heart, and the other is the
diostolic, which is the measure of the pressure during the
relaxation phase of the heart, and these pressures are
measured by means of the level to which they are able to
raise a column of mercury.

2

That is why we have two numbers.

You say what is a person's blood pressure?
70.

190 over

190 refers to the contraction phase of the heart.

'Ihe

70 refers to the relaxation phase.
Q

In other words, you have a line, above the line is systolic,
below the line is diostolic, is that correct?

-

I

A

'lllat is the way it is written, yes.

Q

What would be the average blood pressure for someone of Sam's
age, weight, size?

A

We are including an athletic background?

Q

No.

A

120 over 80.

Q

120 over 80?

A

Yes, sir.

Q

And to what point?

A

To what point?

Q

Yes.

A

Well, you asked what would be considered a good average.

Q

120 over

Just the average person, first.

Bo,

you say is the center of the average.

what would be both sides on that average?

Now,

How low would it
I

I
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be and how high could it get and still be average?
A

Well, it couldn't go any place but that and be average,
because that is the average, sir.

You.mean the extremes?

Q

Yes.

A

Spread.

Q

A spread, yes, that is the word -- a spread of blood

Well, there is a group -- what should I say --

pressure that may be called average, is that right?

THE COURT:

What would be high

and what would be low pressure.

A

Possibly five points either way and still be within normal
range.

Q

Yes.

A

Yes.

Is that what you --

I'd say five points either way.

185 over -- I'm

sorry
Q

I didn't hear you.

A

I'm glad you didn't.

Q

120 over 80 to 125 over 85?

A

Somewhere around that.
as the systolic.

125 over 85, possibly.

'lhe diastolic shouldn't rise as much

In other words, the one beneath the line

shouldn't vary.

Q

average
'!hat is for tho' person that you are telling me about, or
is that for a person who participates in athletics?

A

'!he person who participates in athletics, the pressure would
be lower.

Q

Well, what was Sam's normal blood pressure?

3780
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A

170 oyer 64, I believe.
did I say?

No -- 74 -- I'm sorry.

What

Repeat that.
THE COURT:

You said 170 over --

THE WITNESS:

170.

Good heavens,

that's wrong.
Q

It didn't sound right.

A

No, that is completely wrong. 115 over 74, is what I am
trying to say.

It was less than normal and within that

170 would be terrible.

range.

Q

115 over 74 was his normal blood pressure?

A

Yes, sir.

Q

And when is the last time you took his blood pressure before

It was less than normal.

the 4th?
A

I think I got it over there in my house one time during the
spring.

He had an upper respiratory infection, a severe

cold, and I checked him over and checked it then.
I don't want you to think that these are the exact

figures.

My

best recollection is that it was less than

normal, and I say, 115 over 74, in that area.

-

Q

Do you have those figures somewhere, sir?

A

No, I don't.

Q

How?

A

I don't have them written down, if that is what you mean.

Q

You don't have them written down?

A

Oh

no.

'
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Q

You are depending on your memory now?

A

Yes.

I know it was below normal.

I know it wasn't

tremendously below.

My impression is it was somewhere

around 115 over 74.

It may be recorded someplace in the

hospital, for all I know.

Q

Well,

Sam

was a patient in the hospital on some other

occasion not too long ago, wasn't he?

A

A couple of years ago he was in, had X-rays.

I don't recall

whether he was admitted at that time.
Q

He was involved in some kind of an accident, wasn't he?

A

An automobile door flew open and he went down to the center
of Lake Road.

Q

And he was supposed to have had some injury to his spine at
that time, wasn't he?

-

A

Well, he had a fractured sacrum, sir.

Q

And were X-rays taken, of course, on that occasion?

A

Yes, it was.

Q

And his blood pressure was registered on that occasion?

A

Not by me.

Q

Well, have you examined his hospital chart on that subject?

A

No, sir, I haven't.

Q

Is that hospital chart available, sir?

A

I presume it is.
admitted.

As I say, I don't know that he was even

I know that X-rays were taken.

If he was admitted,

I
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a complete history and physical was taken, and, of course,
that information will be available.

If he just went in as

an out-patient into the X-ray and had pictures taken, there
would be no complete history and physical, but there
should be a record.

Q

Would you check the records at the hospital, please, sir,
and see if that is available?

A

Yes, sir.

Q

And if it is available, will you bring it?

A

I think all we have to do is ask Dr. Sam whether he was
admitted.

If he were not admitted, then there is no point.

Q

Well, we will see.

We will check that.

A

You'd prefer that I check it personally?

Q

Well, you can ask him during the recess, and if you determine
that there is none available, then there is none available.

MR. CORRIGAN:

You can ask him

right now.
A

Dr. Sam says no.

Q

I beg your pardon?

A

I just asked him, and he says no.

Q

I see.

Now, after you made this entry into the chart, what

did you do next?
A

May I see the chart?

You refer to what I did medically,

is that it?
Q

Well, no, what did you do or where did you go?

i

I
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A

I think I said I went back into the room, sir.

Q

And who was in the room at this time?

A

Mrs. Franz, Mrs. Hahn, Dr. Sam and I.

·'·-

1'

I think you can see here, the chart was started to
be made up at 6:30 a.m., as soon as he came.
Q

'Ihat is not your handwriting, is it?

A

No:, but I say you can see that.

I say I went back into the

room, sir.
Q

All right, now.

A

Yes, sir.

Q

Did you talk to him about what happened at his home on the

Did you talk to Sam then?

morning of the 4th?
A

Not at that time, sir.

Q

When is the first time that you talked to Dr. Sam about what
happened at his home on the morning of the 4th?

A

After I examined him

you see, I went back in, that's when

I did this examination I described, I believe yesterday.
When I completed that, I asked him what in the world happened,
and that sort of thing.
Q

Now, in your examination, you discovered that there was an
absence of certain reflexes, is that correct?

·-

A

'!hat's right.

Q

And you examined the

A

'!bat's right.

cremasteric ref lex?

Is that right?

__

'___...

3784
-------1----------·--Q

And was that absent?

A

On the left, sir.

Q

You examined the abdominal ref lex?

A

That's right.

Q

And was that absent?

A

Yes, sir.

Q

Both sides?

A

No.

Q

Just the left?

A

Above and below the umbilicus.

Q

And you examined the -- what other reflexes did you examine?

A

The triceps, biceps, Babinski, pupillary, knee kick,

The left.

Achilles, Gordon's, Rossolimo•s.
Q

The Babinski reflex, in that examination was the patient
lying flat on the bed?

A

Yes.

Q

And as I understand it, you take some instrument of one
kind and you stroke the instrument against the bottom of his
foot, isn't that correct?

-

A

Not that particular part of his body.

Q

What part of the body do you stroke?

A

'Il'l.e dorsum of the foot.

Q

Will you discover what you saw?

A

Discover what I saw?
Yes.

What ha

----- __________]785
A

Describe what I saw?

Q

Yes.

A

The Babinski in the left was suggestive.
in the right was absent.

Q

The Babinski

'Ihe Babinski response was absent.

Now, where in your report here do you say that the
Babinski on the left was suggestive?

A

Unfortunately, I didn't write that down, sir.

Q

Unfortunately, you say, you didn't write it down?

A

Yes, sir.

Q

Wouldn't that be important in a hospital report?

A

It would be of the utmost importance, sir.

Q

Now, did you forget to write it down?

A

I didn't trust

my

judgment on this neurological phase, and

that is why I called in a consultant, sir.
Q

Now, what happens to the toe on the foot as you use this
blade, or whatever it is that you use on the bottom of the
foot, when you perform this test?

-

A

Which toe, sir?

Q

Well, what reaction do you have?

A

In a positive Babinski?

Q

Yes.

A

The great toe on the side involved rises or comes toward
the individual, which is known as dorsi-flexion, and the
smaller toes fan out and flex.

'Ihat is plantaflexion.

3786
"-- - - - -------+--=---"--

-

Q

Now, what entries do you have as to his Babinski reflex?

A

None, sir.

Q

You didn't record that?

A

No, I didn't.

I recorded it in my head, and when I found

these things, I called the neurologist.
Q

Now, the absence of a Babinski reflex would indicate
injury to the brain, wouldn't it?

A

Not at all.

Q

Well, what would it indicate?

A

It would indicate a normal situation.

Q

The absence of a Babinski reflex would indicate a normal
situation?

A

Precisely, sir.

Q

Well, what is the purpose of the Babinski reflex, of that
test?

-

A

To determine whether or not it is present.

Q

All right.

A

If it is present

Q

If it is not present, what is wrong with the person?

A

Nothing.

Q

Nothing?

A

'!his reflex, to be significant, must be present, sir.
is an abnormal reflex when it is present.
that is normal.

'!his

When it is absent,

'lhe normal response when you stroke the sole

---------- --+--

of the foot is for all the toes to flex.
Q

Assuming, then, that the Babinski reflex is present, is
there something wrong with the person?

A

Let's say abnormal.

Let's say we get an abnormal response.

Q

lflat is wrong with me if my Babinski reflex is abnormal?

A

You have an upper motor neuron lesion, sir.

Q

What does that mean in talk that the jury and the rest of
us can understand?

A

That means an interruption of the nerve pathway above the
reflex arc involving someplacein the pyramidal tract, and
up into

-

I'm sorry -- in the spinal cord and up into the

brain.
Q

Now, then, an abnormal Babinski would, in common language,
indicate some injury to the brain, isn't that a fact?

A

It certainly would.

Q

It would.

And you say that in making this test you observed

that the Babinski was suggestive?
A

That's right.

Q

And by being suggestive, that test indicated to you that
there possibly was some injury to the brain, isn't that a
fact?

A

I had already diagnosed brain injury, sir.

Q

Now, listen, please.

By means of the Babinski reflex you

learned that possibly there was something wrong with the brai
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or some injury to the brain?
A

Do you want a yes or no, sir?

Q

¥es, if you can.

A

If I can say --

THE COURT:

You haven't got a

question, I don't believe.

Q

'Ihe Babinski test that you performed suggested to you that
there was some abnormality, isn't that correct?

A

Yes, sir.

~

And the abnormality that the .Babinski reflex indicated to
that
you was/there was some injury to Sam's brain, isn't that
correct?

A

It confirmed the presence of brain injury, surely, sir.

Q

Well, the Babinski reflex test showed you that, didn't it?

A

It indicated upper motor neuron lesion, as I said before,
which would be above the reflex arc.

Now, you may recall I

also mentioned Rossolimo's and Oppenheim, which are reflexes
involving the same area, which are tests for the very same
thing, and they were not suggestive of anything, and th.at
is why, in the presence of a suggestive .Babinski, I didn't
trust my own judgment. I am not a neurosurgeon.

I called

in a consultant who is a specialist in the field.
Now, if you want to know did this suggestive .Babinski
make me think he had brain injury, the answer is yes, I think
he did.

I thought he did.

I

i
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Q

Now, my question is, sir:

'Ihe Babinski reflex indicated

something to you that was important, didn't it?
A

It suggested something.
suggestive, sir.
Babinski.

Q

'lbe reflex itself was only

I didn't say that it was a positive

I said it was suggestive.

Now, you have stated to this jury that a hospital chart
is a document that contains all pertinent information as to
everything that happens to that patient, all treatment he
receives, et cetera, while he is in the hospital, isn't that
correct?

A

That is correct, Mr. Parrino.

Q

And in making this chart each doctor that performs some work,
or a nurse that gives some medication toward any patient,
records it specifically on the chart, isn't that correct?

A

Surely.

Q

And in the chart is recorded what was done for the patient,
doesn't it?

A

Yes, of course.

Q

'Ihe date that it wa1 done?

A

And the time.

Q

And the time that it was done, isn't that correct?

A

'Illat's right, sir.

Q

And all of these things are very important in that chart,
are they not?

A

The

are of the utmost im ortance

Mr. Parrino.

I

I
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Now, will you tell the jury what this is, please, on page
12 of the hospital report?

Just tell us what it is.

A

Consul ta ti on R eport, sir.

Q

And whose consultation report is that?

A

Charles

Q

Now, when did Charles

A

June -- I'm sorry -- July 4th.

Q

How do you know that?

A

I was there.

Q

Do you get that information from his report there, sir?

A

No.

Q

At any place on this report submitted by this neurosurgeon,

w.

Elkins.

w.

Elkins make this consultation report?
That was Sunday.

I saw him write it.

He didn't put the date on this particular sheet, no date.

Dr. Elkins, do you find the date when he performed the test
that you see on that page?

A

No, sir.

Q

Do you see the time that he performed these tests on that
page?

A

On July 4th?

Q

Yes.

A

No, sir.

Q

Now, if a consulting doctor would come into the hospital and
see this report here of Dr. Elkins on page 12, he would have
no idea at all, would he, on the basis of information solely
on this sheet here, page 12, as to when he performed these
examinations, would he?
i
I

I
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From looking at that sheet, he would have no idea, sir.
Q

And is that good hospital practice, sir, for a physician or
a doctor not to record on an important chart the date and
time when he performs a particular examination?

A

No, sir.

Q

That is not good practice, is it?

A

No, it is not.

Q

So that someone that examines this report of Dr. Elkins
would not know if this was Sam's condition on the 4th, the
5th, the 6th, the 8th or the 9th of July, would he?

He

would have no idea?

-

•
A

Not from looking at that report, sir.

Q

And you say that all of your reports there at the Bay View
Hospital are accurate, complete and concise reports of all
treatment and examinations received by a patient, isn't that
correct?

A

I did say that, sir.

Q

Now, nowhere in this report, sir, that you claim to be so
very important, do you find a notation that, as a result of
your first examination of your brother,

Sam

Sheppard, that

there was suggested an abnormality of the Babinski reflex,
do you?

-

A

No, sir.

Q

All right.
isn't it?

And this is supposed to be a complete report,
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A

It is a complete report, sir.

Q

After you made those tests, what did you do next?

A

I left the hospital and I went over to Dr. Richard Sheppard'
house.

Q

By the way, before you left your brother, Sam Sheppard's

home, that morning with Sam, did you see Richard around the
place there anywhere at all?
A

I have no conscious recollection of seeing him except as he
out in the yard.
the house.

Q

I honestly don't remember seeing him in

I'm sure he was there.

How long did you remain in the hospital there that morning
after you examined Sam for these various reflexes?

A

Not long.

I got over to Dr. Richard's house shortly after

7:30, sir.
Q

Well, how long would that be?

How long did you stay at the

hospital?
A

About an hour.

Q

How long did it talce you to make this examination of Sam
for the presence or absence of the reflexes you have
described?

-

How long

d~d

that take?

A

10 minutes.

Q

And after you made the tests, what did you do?

After you mad

these examinations, what did you do?
A

Well, as I say, I had this brief conversation with Dr. Sam
while that was in progress, toward the end of it, then I

I
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went over to Dr. Richard Sheppard's house, my brother.
Q

Where was the chart at this time?

A

'Ihe medical chart was at the desk.

Q

.And where is the desk located with reference to Sam's room?

A

outside the door up about the middle of the corridor.

Q

In other words, you did not make your entries on the chart

while you were in Sam's room, did you, as to the presence
or absence of these reflexes?
A

I didn't make them at any time, sir.

Q

How?

A

I think I said I didn't make them at any time.

Q

Well, did you enter those on the chart at all?

A

I think you referred to the Babinski, did you not?

Q

No.

A

When I wrote up the chart

To all the reflexes.
no, I went out to the chart

desk and made it then, sir.

Q

Well, you don't take a chart into the patient's room and
make entries on the chart as you are making your examination
of the patient, do you?

A

Some do.

I don•t, sir.

Q

Well, as Dr. Hexter, he made his entries a.f'ter -- withdraw
that.
Referring to Dr. Hexter, he made a sheet up or
several sheets up in which he set down his findings after
he left Dr. Sam's room.

You recall that, don't you?

I

I
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Q

'

I have no idea what he did, sir.
Well, setting down findings in another room after an
examination is made, that is not an unusual practice, is it?

A

Yes.

Q

You say that it is?

A

Surely.

Q

You say that it is an unusual practice?

A

Yes.

As a rule, the doctor goes out to the chart desk and

sits down and writes on the chart.
Q

Oh, I see.

But he doesn't take the chart into the room

to make his

-A
Q

I say some do.

to record his findings, though, does he?
Idon•t.

Now, Dr. Hexter -- withdraw that.
Sam was not a patient of Dr. Hexter, was he?

A

No.

Q

Hexter, as you know, was there for a specific purpose,
isn't that correct?

A

Yes, he was.

Q

And he wasn't there for the purpose of treating Sam, was he?

A

Certainly not.

Q

So that there would be no reason, then, for him to make an
entry on that chart, would there?

-

A

'!here would.

Q

1here would be?

A

Yes

sir.

I
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Q

In your opinion?

A

Well, it is good hospital practice for any physician
visiting a patient in any hospital to make a notation on the
chart, unless he is there as a visitor.

If he comes in

and bringshl.m flowers, or a book, there would be no reason
to make a notation, but if he comes in as a physician,
examines the patient, whether he makes any recommendation
or not, it should appear in that chart, the date, time and
findings.
Now, the very least that should appear is the fact
that he saw the patient.

He wouldn't even have to write

everything he found, but if he had said the date and the
time, "Dr. Sam examined," that would have fulfilled the
basic requirements, sir.
Q

Well, Dr. Elkins didn't bother to put the date and the
time, though, did he?

A

He was in my presence, sir.

Q

Well, Dr. Elkins made that examination in your presence?

A

Yes, I was there.

Q

And did he make his entry out in your presence, on page 12,
that we refer to?

A

Yes.

I said I saw him write that.

You see, when Dr.

Elkins came, he went to the switchboard, had me called, I
met him, we went down and he wrote on the chart.
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his examination?
A

--

Not at that time, sir, no, sir.
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for a specific purpose, isn't that correct?

A

He told rre that he was.

Q

And he told you that he was sent there by Dr. Gerber?

A

That's right.

Q

Now, when Dr. Gerber came to the hospital on the morning
of the 4th, he wasn't there for the purpose of treating
Sam, was he?

A

No, sir.

Q

Now, after you left the hospital, where did you go?

A

Next door to Dr. Richard's house, sir.

Q

Before you left the hospital, you left certain specific

I

··-

orders, did you not?
A

Yes, sir.

Q

And one of the orders that you left was that Sam was to
have no visitors,isn•t that correct?

A

I don't

Q

Well, did you leave an order saying that he should have

be~ieve

so, sir.

no visitors other than members of the family?

-

A

I did.

Q

And that is recorded on the chart, isn't it?

A

Yes, it is.

Q

Referring again to the chart, the hospital chart, on
Page 17, under the entry of 7a, which would mean a.m.?

A

Yes, sir.

i
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The sixth entry, apparently, under that time?
Yes.
Q

Are the words in large letters,
correct,

11

11

No visitors 11 , isn't that

other than the family, 11 and that is DR. S.A.S.

What is that, please?
A

That is not my handwriting, sir.

It's my initials.

Q

Well, then, before you left that hospital, you left orders
that you didn't want anyone to see Sam except members or
the family, is that right?

A

I didn't want any unauthorized people to see him; certainly

the nurses and the doctors and the people ordinarily that

-

worked around the hospital weren't excluded.

I didn't

want a lot of friends and neighbors and newspaper people,
and persons of that sort, to -Q

And police?

A

Sir?

Q

And police?

A

I don't believe it says anything about excluding police
officers.

-

Q

What time did you return to Sam's home?

A

Shortly after I stopped at Dr. Richard's house.

Q

What time would that be, please?

A

Well, as I say, I got over there about 7:30.

Dr. Richard

and! went on up to the house somewhere after that, within

a rew minutes, 5 or 10 minutes.

~
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Did you and Richard return to the house together?
A

Yes, sir.

Q

Who was present at that time at the house?

A

Who was in the house?

Q

Who did you see?

A

This time I saw Mayor Houk and Mrs. Houk, Larry Houk,
Chief Eaton, Officer Drenkhan, Cavanaugh, Hubach had
appeared on the scene; the firemen were still there;

Mr. and Mrs. Carl Schuele were out in the yard; Mr. and
Mrs. Don Ahern were out in the yard, and any number of
people that I didn't recognize in the yard and at the
periphery.
Q

In other words, in the house were the Bay Village Police,
the Bay Village firemen, the Houks and you and Richard?

A

After we went in, yes, sir.

Q

Yes.

And where did you first go when you re-entered the

house?
A

This time I went directly through the back door into the
living room.

I believe I glanced into the study.

I don't

think I went in at that time.
Q

Now, before we come to that, please, I want to take you
back to the hospital.

-

You say that you and Sam discussed

what had happened to him on the 4th?
A

I asked him about it as I made this examination, sir.

Q

Well, tell us what he said?

i
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A

He said that he was beaten up during the night, that he
woke up and found himself in the water's -- at the water's
edge in the lake.

That was about the extent of it at

that time.
Q

Is that all he said?

A

To the best of my recollection.

I didn!t go into it.

I was interested in his physical condition and what
bearing his experiences had medically, sir.
Q

Did you ask him if he was beaten up by one person or
more than one person?

A

-

No, I didn't go into that, sir.

I don't recall asking

him about thatat that time.
Q

Well, did he say that he was beaten up by more than one
assailant?

A

Well, I think you pointed out that he said,

11

I think they 1 ve

killed Marilyn" sometime previously.
Q

At the hospital?

A

When I examined him, no, sir, we didn't go into that.

Q

Now, that was the extent of your conversation with him
as to what had happened?

A

Yes, sir.

Q

Now, in your practice as a physician -- withdraw that.

About that time he went up to the X-ray room.

Let us return to the house again.

-

of the house did you go?
A

The living room.

Into what part

I

I
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Q

And did you examine the living room more thoroughly then?

A

Yes, I did.

Q

Now, on this occasion you saw things that you did not see
the first time, I suppose, is that correct?

A

Surely.

Q

How?

A

Yes, I did.

Q

What did you see the secon:i time that you didn't see the
first time?

A

The second time I saw the door of the house open again,
the door onto the porch was open.

Mrs. Houk pointed out to me --

I

saw that because

I didn't mention Mrs. Houk

was in the living room, but she was and she pointed out
to me that there was an apparent trail of water which
seemed to lead, according to her, up the steps and across
the porch, and she pointed out one puddle on the porch
itself, and when I looked at that I noticed that the
screen door was open.

I went on out and stood at the

top of the hill and looked at this area where the watery
trail had been.
now.

-

I

It was, for the most part, just moisture

I --

Q

What else did you see beside the water?

A

Well, we are still in the living room, sir.

You wanted

me to describe what I saw unusual in the living room.
In other words, I went out and came back into the

I

I
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living room right away.
Q

All right.
I

noticed that the desk was disarrayed, as I had noticed

previously, but this time I noticed in particular that
the writing level of the desk was propped up at an odd
angle and resting on the back of a chair.

I

noticed that

there was a large amount of paper thrown about the room.
There was some in the chair itself and there was a ledger,
what appeared to be to me, at least, a check book, large
ledger type, thrown across the room, and I would guess a
dozen or so Ohio State Sales Tax stamps on the floor.

-

I

think there were some other papers strewn about.
Q

Well, you noticed those papers on the floor the first time,
didn't you?

A

Yes, sir.

Q

How?

A

Yes, I noticed that there were papers.

I didn't make

any particular note of them, though.

Q

Now, what time did Schottke and Gareau arrive there at
the house there that morning?

-

i
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Do you know?

A

No, sir.

Q

What time did Coroner Gerber arrive there at the house
that morning?

A

It was about 8:30, sir.

Q

And the first thing that Coroner Gerber did upon his arrival

-

was to exclude all unauthorized persons from that home,
wasn't it?
A

He excluded everyone, sir.

Q

Everyone?

A

11

Everybody out."

He seemed very upset and angry.

Q

All right.

A

And everybody left.

Q

Well, did you see Schottke and Gareau there that morning?

A

I don't recall seeing them at the house that morning, sir.
Of course, I didn't know them

~hen,

and they may have

been there, but I don't think so.
Q

Well, what time was it that you again went up into
Marilyn's room?

A

Time?

It must have been somewhere around quarter of eight,

sir.
Q

And did you go up into that room alone?

A

No, I didn't.

Q

Who was with you?

A

Dr. Richard, Larry Houk, Mrs. Houk and Officer Cavanaugh.

Q

And when did you first observe that there were things
in that room that were different than when you had
observed them the first time?

-

A

When I looked at the photograph.

Q

How?

A

When I looked at the photograph.
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Well, on your second visit to that room, was there any
change in anything?
A

I didn 1 t -- I consciously tried not to look at Marilyn
on that second visit.

I looked at the walls, I looked

at the windows, I looked at things like that. Frankly, I
had no idea that there was any change until I saw the
photograph, I think it was yesterday, and I had never
seen that photograph before.
Q

In other words, until yesterday, you didn't know that
anything in that room had been changed, is that correct?

A

Well, I expected the photograph to be as I saw it that
morning, sir.

Q

No.

My question is this:

Until yesterday you didn't

know that anything in that room had beenchanged?

A

Not of my own knowledge.

Q

And you only knew that after you took the witness stand,
is that correct?

-

A

When I saw the photograph.

Q

Was yesterday the first time you saw those photographs?

A

I had seen them introduced, sir.

Q

Was yesterday the first time you saw those photographs?

A

Well, I sat in the back of the room and saw the backs of

I hadn 1 t examined them.

them, sir.
Q

Was yesterday the first time you inspected those photographs?

i
'
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A

Yes, sir.

Q

This trial has now been in progress for how long?

A

Seven or eight weeks.

Q

And you have been given the privilege of remaining in
this court room as a spectator during the course of the
trial, haven't you?

A

Yes, sir.

Q

And you have consulted with your brother from time to
time during the course of this trial, haven't you?

A

I have spoken to him, yes.

Q

You have consulted with Mr. Corrigan from time to time
during the course of this trial, haven't you?

A

Surely.

Q

During the course of this trial, you have examined some
of the exhibits that have been introduced into the evidence
in this case, haven't you?

A

Only those things that I was asked to look at, sir.

Q

Yes.

And one of the reasons for which you were permitted

to remain in this court room was so that you could from
time to time consult with Mr. Corrigan, isn't that correct?

A

That 1 s true, sir.

Q

Now, at any time until yesterday

withdraw that.

Have you ever examined any of the exhibits that

--

have been introduced into the evidence before yesterday?
A

Yes, sir.
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Q

What exhibits have you examined?

A

I examined the slides that were prepared at the Coroner's
office, the colored slides which were projected on the
screen.

Q

Yes.

A

I, of course, saw the X-rays that were taken of Dr. Sam
in Bay View Hospital.

I think they were introduced.

I examined the chart, of course, prior to coming
here, the hospital chart.

On one occasion I looked at

the shotgun as I went by.
Q

Well --

-

MR. CORRIGAN:

Wait a minute.

MR. GARMONE:

Let him finish

his answer.
Q

Go ahead.

Have you finished yet, sir?

finished.

I'm sorry.

I thought he had

A

I don't really recall -- I looked at the riding crop today.

Q

What is that?

A

I say, I looked at the riding crop today, but that

I didn't get that.

wouldn't have any bearing.

-

Q

Yes.

Anything else?

A

I don't believe so.

Of course, I think -- yes, I looked

at the Coroner's inquest, a copy of the Coroner's inquest.
That was introduced.
Did you look at anything else, any of the other exhibits?

_________ i
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A

I'm sorry.

You may have misunderstood me.

I looked at

the Coroner's inquest copy before it was introduced.

Many

of these things I looked at before they were introduced.
Q

Well, have you looked at any other exhibits after they
were introduced?

A

Nothing comes to my mind, sir.

Q

Well, did you look at the pillow with the mark on it?

A

Yes, I looked at the pillow, yes, sir.

I also saw a

photograph of the pillow with the mark on it.

I

should 1

have told you about that.
Q

-

Did you look at any of the other pictures that have been
offered as exhibits in the case?

A

I don't recall having any of those submitted to me.

Q

All right.

A

I'm sorry.

Q

the blood spattered on the door and wall, yes, sir.
first
Now, the second time you/went into the room tell us what,

I did.

I looked at some of the pictures of

if anything, was changed from the time you went into the
room?

A

Well, first of all, the arms weren't in the same position
that I recall seeing them.

The body was covered more

adequately by the pajama tops.
Now, you are referring to what I noticed at that
time or what I saw in the picture?
Q

No, to what you saw.

A

At that time?

THE COURT:

Yes, your own

observation.
A

I didn't notice anything until I saw the picture.

misunderstood you.
Q

I

I'm sorry.

Then you didn't observe Marilyn's body at all on the
second occasion, is that what you want us to believe?

A

I want you to believe that I tried not to look at it,
and I looked at it as little as possible, sir.

Q

Well, did you look at the body at all?

A

Well, I couldn't go in without seeing it, sir.

Q

How?

A

I couldn't go in without seeing it.

Q

Well, it was daylight, wasn't it?

A

Surely.

Q

You looked at the walls, didn't you?

A

Yes, I looked at the walls and the furniture, and I
looked under the bed.

-

Q

You got on your hands and knees, didn't you?

A

Yes, I did.

Q

You looked at the east wall?

A

I looked at every wall, sir.

Q

At the north wall?

A

That's right.

Q

At the south wall?
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A

All four walls, sir.

Q

All right. But you didn't look at the bed very carefully,
is

that correct?

A

I carefully looked away from it, sir.

Q

So you don't have the slightest idea now on that second
visit as to what was the position of any pajamas that
she may have had on the upper part of her body, is that
correct?

A

Of my own knowledge, sir, no.

Q

Then yesterday,as to any changes that occurred in that
room as to Marilyn's pajamas, you are relying upon your

-

memory for something that you saw on July 4th of things
that you saw in a room that you observed for approximately
one minute, is that correct?
A

Absolutely.

Q

Now, did you observe the blood on Marilyn's bed on that
second visit?

A

Yes, sir.

Q

And what was the condition and appearance of the blood at
a quarter to eight?

-

A

Wet and tacky, I believe.

Q

Where was this blood that you observed?

A

It was around the periphery of her head.

Q

Around her head?

A

Yes.
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Q

And did you touch that blood?

A

No, I did not.

Q

How do you know it was tacky?

A

It was glistening.

Q

Glistening?

A

Yes, sir.

Q

How much blood was there?

A

Oh, I can't give you any definite measurement.

It appeared --

It was

profuse, however.
Q

Was it thin or was it a thick layer of blood?

A

Thick, sir.

Q

Thick.

Did you observe the blood on Marilyn's face as

to whether it was wet or dry?

A

My

impression was that it was drying in the areas where it

was thin.
Q

Your impression was that the blood on Marilyn's face was
dry, right?

A

Drying.

Q

Drying?

A

Yes, sir.

Q

And you got that impression by looking at it, didn't you?

A

I looked at it, sir; I tried not to, but I did.

Q

All right. So then you did look at the body to some extent

Moreso than on the sheet itself.

to see the condition and appearance of the blood, didn't you.
A

No.

I just looked at the upper portiog.

I doubtlessly saw
r

I
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it, but I didn't make any attempt to evaluate it.
Q

Well, you did observe that the blood there right next to
her head was tacky and part of the blood on her face was
drying?

A

That's right.
sir,

I was interested in looking at the blood,

I didn't want to look at anything else, if I

could

help it.
Q

So the position of the pajamas, then, you didn't look at
that, did you, on the second occasion?

A

No.

Q

You did look at her face, and as a result you did see the
wounds on her face, didn't you?

A

Surely.

Q

Then will you please tell this jury why was it that you
did not look at the pajamas?

A

Well, that's a question that I cant answer.

It just didn't

register with me at that time, sir.
Q

What was that, please?

A

I say, the pajamas didn't register with me one way or the
other at that time.

Q

Then you don't know whether the position of the pajamas
had been changed on that second visit, is that correct?

-

A

I think they were.

Q

You think they were?

A

Yes, sir.

·------------------------+----
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Now, when did you come to that conclusion?

A

Well, I must have become aware of it, because, as I say,
I looked at the body and I looked at her.

I

tried not

to, but I saw, certainly I saw certain things there.
Q

Now, then, you knew that the position of the pajamas from
the first visit to the second visit had been changed before
you come into this court room yesterday and saw the
photographs, isn't that correct?

A

I guess it must have been in my mind.

Q

How'?

A

I believe it must have been in my mind someplace, because
now that you go over it with me, I have the impression
that it was different.

Q

All right.

So then the statement that you made here just

a few moments ago, that the first change as the pajamas
that you observed was when you came to the court room
yesterday and saw it in the photograph, is that correct?

A

Is it correct that I made that statement?

Q

I withdraw the question.

Then the statement that you made here today, that
the first change in the pajamas, the position of the
pajamas, the first time you observed that change was
when you saw the pictures; do you recall making that
statement?

A

Yes, I said that.
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Q

That is not true, is it?

A

Well, that is the first time, certainly, that I saw it in
a picture, and as far as the first time I ever noticed it,
I think I must have noticed it prior to that time.

So the answer would be that statement was not entirely
true, sir.
Q

All right.

Now, have you made any other statements here

in the court room that are not entirely true?

MR. CORRIGAN:

Oh, I object to

that.

A

-

Not to my knowledge.

MR. GARMONE:

He said not to

his knowledge.
THE COURT:

He said not to

his knowledge.
MR. CORRIGAN:

Q

Oh, all right.

Now, showing you what is marked for identification as
Defense Exhibit I, will you look at that picture, please,
and tell the jury, was that the appearance of Marilyn's
the upper part of her pajamas after you returned to the
room the second time?

A

I don't think so, sir.

Q

You don't think so?

A

I'm certain that it isn't exactly the same.

weren't
in_that
position.
They
- - - - - - - - 4 - - - - They
_ ; . __
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than they were when I first saw her, but they

i

!

certainly weren 1 t covering her that much.

At no time when

I saw her were they in that position.

Q

Now, you recall that on the second occasion the position -withdraw that.
Now, you recall that on the second occasion that
you were in Marilyn's room the position of the pajamas
were different than they were on the first occasion, right?

A

I recall that I was conscious of the pajamas, something
was different.

Q

Now, as to her hand, on the second occasion did you observe
that her hand, her left hand was not in the same position
that it was on the first occasion?

A

I don't recall looking at her hand on the second occasion.

Q

You don 1 t recall that?

A

No, sir.

Q

As to her right hand, do you recall what the position of
the right hand was the second time that you arrived in the
room?

A

I don 1 t recall, but I should because the first time, as I
described, it was off the side of the bed and the second
time I kneeled down right at the side of the bed, but I

-

honestly cantt say I did recall it or see it or notice it.
Q

All right.

Now, you looked at the blood about the head,

you looked at the pajamas on the second occasion, but you

.
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do not remember looking at the hands, is that correct?
A

Yes.

~

And the first time that you noticed any difference in the
position of her hands was when Mr. Corrigan showed you
the pictures here in the court room yesterday, is that
correct?

A

Yes, and it came as a surprise, sir.

Q

It came as a surprise?

A

Yes, sir.

THE COURT:

Can you discontinue_

there, Mr. Parrino?

-

MR. DANACEAU:

He has a question

on the same subject, just one question.

MR. PARRINO:

May I have just a

moment, please, your Honor?

THE COURT:

Surely.

MR. CORRIGAN:

Are we going to

adjourn, your Honor, at 4:30?
MR. DANACEAU:

Just a moment.

MR. GARMONE:

He has one more

question.
MR. CORRIGAN:
THE

COURT:

All right.
He wants to just

take care of some detail matter that he can
finish in a moment.

1

I
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MR. PARRINO:

Do you want to

check this, Fred?

MR. GARMONE:
Q

No.

You go ahead.

Now, do you recall your testimony on that subject here
in this court room yesterday, sir?

A

No.

Q

How?

A

I think that I testified about it.

Q

And what did you say?

MR. CORRIGAN:

I object.

If

you have anything to put to him, I insist

-

it be put to him in the regular

THE COURT:

way.

Ask him if he

recalls what he said here yesterday.

MR. PARRINO:

We may not have

to read it, Mr. Corrigan.

THE WITNESS:

I think yesterday

I described the position of the arm or the hand.
Q

All right.

Would you read, reading from Page 3521 of

yesterday's testimony, will you read that question aloud,
please?

-

A

Yes, sir.

Q

And slowly.

A

All right.
(Reading)

11

!

-----------------

And what change was there when you came
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back the second time?
'!A

Well, the right arm had been moved in closer

to the body and was now under, partially under the sheet.
The left arm had been placed across the abdomen with the
palm down and was partially covered by the sheet, and the
pajama top had been partially loosened or pulled up over
the upper part of her ch est."
1

Now, would you read the next question, please, and answer?

A

11

Q When you made these observations in the bedroom on

the second occasion, after you had made those observations,
did you do anything else?
"Yes.
!1What did

:.'OU

do? 1'

Q

All right.

Would yairead that, please?

A

"Got down on my hands and knees and looked under the bed."

Q

And then --

A

"Q

And was there any result from your examination that

you made upon your hands and knees?
"A

Well, I was surprised as I got down on my

hands and knees, because I put my hand into a patch
of wet cold material, and I didn't look too much under
the bed because I -- immediately my attention was attracted

-

to this wet cold patch, and I examined this and determined
it to be water."
Q

All right. Then on the second occasion that you were in
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that room, sir, you did observe that the hand

or that

the position of the hands had been changed as of the first
time you were in that room, isn't that correct?
A

That's what I said yesterday, sir.

Q

And that is not what you say today, though, is it?

A

It is not what I said a short while ago.

Q

Now, which one is the truth, yesterday's testimony or
today 1 s?

A

Well --

MR. CORRIGAN:

A

Object; to that.

I think they both are.
MR. CORRIGAN:
"Which one is the truth. 11

Object to that,
That isn't a proper

question.

MR. PARRINO:

Why not?

MR. MAHON:

Certainly :.t is

proper.

THE COUR T:

He is supposed

to testify to the truth.

MR. MAHON:

That's right.

MR. GARMONE:

Let him answer

the question.

-

Q

Which is the truth, yesterday's or today's?

A

I noticed changes yesterday -- I noticed changes on the
second visit.

The fact that when I looked at the
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photographs these things were represented on the photograph was a surprise to me.
surprise.

The photographs were a

That's the thing I tried to say a short while

ago.
Q

I

see.

So that, however
What is the

MR. MAHON:
answer to the question?

Which is correct?

THE WITNESS:
There are elements of truth

Which is true'?

MR. MABON:
THE

There are elements

WITNESS:

of truth in each answer, sir.
So your testimony today -- withdraw that.

The testimony that you have given in this case,
that the first time you observed these changes was when
you observed the photographs, that is not true, is it?
Objection.

MR. GARMONE:
That is not what he said.
A

Frankly -THE COURT:

I'm sorry, I

didn't -MR. GARMONE:
draw the objection.
THE COURT:
no.

Well, I'll withLet him answer the question.
He may say yes or

__________,,__
I
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Frankly, sir, my statement is this:

When I first saw

her, I saw certain things. At a later date I saw that
they were different.

MR. MAHON:

I object.

Let's

have the question answered.

MR. GARMONE:

He is answering

the question.

MR. MAHON:

He is not answering

the question at all.
We will use the

MR. GARMONE:
same method that you used.
MR. MAHON:

,,_,..
Honor.

Wait a minute.

I object, your
I

want to object to

this.

MR. GARMONE:

Give him a chance

to answer the question.
THE COURT:

Will you restate

your quesvion, if you can, Mr. Parrino?

MR. MAHON:

Let him read the

question.
(Question read by the reporter.)
Q

Yes or no.

A

That is not true.

MR. PARRINO:

That is all.

That is all for today, your Honor.

--.-------- ··--·---

I
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Now, ladies and

THE COURT:

gentlemen, we are coming again to a somewhat
long weekend, perhaps not long enough.

Will

you please be careful not to discuss this
case with anyone, nor to permit anyone to
discuss it with you, and please do not read
newspapers or listen to radio conunents on
this particular subject.

Let's hope we are

all well by 9:15 Monday morning.
(Thereupon an adjournment was taken at

4:35 o'clock, p.m. until 9:15

0

1

clock, a.m.

Monday, December 6, 1954, at which time the
following proceedings were had:)

5 ~::..
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Monday Morning Session, December 6: i95u.

( 9:15 o'clock a.m. )
_(Thereupon the following proceeC.ings
were had in the absence of the jury) :

MR. CORRIGAN:

If the Court please,

the extent to which this case is publicized
seems to be unbounded.

Last night at 9 o'clock,

Walter Winchell, who everybody knows, I think,
or knows of, -- his broadcast was through WJW
radio andWXEL television -- broadcast to the
public that a woman named Carol Beasley,

-

B-e-a-s-1-e-y,

who is under arrest in the

city of New York for robbery, and who is stated
to be from Nashville, Tennessee, that Winchell
broadcast that she had stated that Sam Sheppard
was the -- she was the mistress of Sam Sheppard,
and that he was responsible for the birth of a
child, and I want to know

I want the Court

to ask this jury if they, or if any of their
families, heard this broadcast, and if they did
not hear it, if they were informed of it by any
of their families.

-

Now, that was at 9 o'clock last night.
I
I

i

------·- - . ------L-

I

THE COURT:

Well, even, so, Mr.

.·

"'~

.

'·-

>

!
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I
I

Corrigan, how are you ever going to prevent

I

I

those things, in any event?

I

at all.

I don't justify them

I

I think it is outrageous, but in a sense,

it is outrageous even if there were no trial
here.

The trial has nothing to do with it in

the Court's mind, as far as its outrage is
concerned, but --

MR. CORRIGAN:

I don't know what effect

it bad on the mind of any of these jurors, and
I can't find out unless inquiry is made.
THE COURT:

-

How would you ever,

in any jury, avoid that kind of a thing?

MR. CORRIGAN:

Well, the Court

dismissed a man from the jury here, a man by
the name of Manning, who said that he was
affected by the fact that something had been
said in the paper about him.

At least, the

Court can find out if this has affected the jury
in any way.
them.

I don't know what has affected

There has been so much publicized and so

much written and so much talk, everywhere you
go, everywhere you go in this city.

-

If you sit

in a restaurant, or if you go in a saloon, if
you go anywhere, they talk about the Sheppard case,
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and here are 12 people that are living in this
community being exposed to that whole thing
all the time.

Fair trial?

THE COURT:

All right.

Let's

have the jury, please.
(Thereupon the followinb proceedings were
had in the presence of the jury):
THE COURT:

Ladies and gentlemen

of the jury, I would like to ask you, and I
want you to be perfectly frank and honest about
it, I would like to ask you if any of you heard

-·-

the Winchell broadcast, either by radio or by
television last night?
JUROR NO. 2:

I did.

JUROR NO. 13:

Yes.

THE COURT:

Would that have any

effect upon your judgment?
JUROR NO. 2:

No.

JUROR NO. 13 :

No.

MR.

May I have the names

CORRIGAN:

of the jurors?
THE COURT:

I do hope, ladies,

I would like to ask if any of you know if any
members of your families heard the broadcast?
Have any of you, other than these two ladies,

- -----3825--- --- -

-

heard anything about that broadcast last night?
And I wish to ask you two ladies in particular,
and all of you in general, to pay no attention
whatever to that kind of scavenging.

It has

no place, in my judgment, on the air at all,
but that is not for me to determine, but surely
it has no place whatever in our thinking or
considerations or thoughts in any way, shape
or manner in this case.

Let's confine ourselves

to this courtroom, if you please.

MR. CORRIGAN:

-

May I have the names

in the record, your Honor?
THE COURT:

Well, I don't know

just exactly what you are going to put in the
record, or what it is all about.

I think you

better do that in consultation with the
prosecutor and agree on what is to go into the
record.

The Court has no objection, of course.

And, Mr. Reporter, when the prosecutor and
counsel for defense agree as to what is to be
put in the record, let's put it in at this point.
tke 2
ns

-
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I
Thereupon STEPHEN ALLEN SHEPPARD restuned
the stand and was examined and testified further,
as follows:
CROSS EXAMINATION (CONTINUED)
B'"i ff.tr.
~

Parrino:

Now, Dr. Sheppard, I think last Friday we were at the point
where you had been in Marilyn's room for the second time,
is that correct?

A

Yes.
And after that second visit to Marilyn's room, you came
downstairs into the living room, is that correct?

A

No, I didn't.

Q

Where did you go, please?

A

I believe I said the other day, and my recollection is,
that Dr. Richard, Larry Houk, Officer Cavanaugh, Mrs. Houk
and I went down the hall to the east bedroom.

We looked

in Chip's room and into the little dressing room and then
back into the bathroom.

Q

And as you looked into Chip's bedroom, you saw nothing
which you thought to be an unusual disturbance in that room,
is that correct?

-

The bed was unmade,

but other than that,

I

nothing~

A

Yes, sir.

Q

And would the same apply as to other rooms that you visited

I

•

rrr;r~!
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or looked into?

I
I

I

I

A

saw no evidence of any disturbance and nothing of any

I

importance with the exception of the cigarette butt which
was drawn to my attention by the officer.
Now, what time was it, sir, that you saw that cigarette

Q

butt, about?

A

It must have been around eight o'clock in the morning,
Mr. Parrino.

Q

Now, who was upstairs at the time that you saw this
cigarette butt in the toilet bowl?
Larry Houk, ff.trs. Houk, Officer Cavanaugh, Dr. Richard

A

Sheppard and I.
Q.

And there were other persons downstairs, isn't that correct?

A

I presume there were.

Q

Well, you say you had some conversation with a police
officer relative to that cigarette butt, is that correct?

A

Yes, sir.

Q

And was that a Bay Village police officer or --

A

Bay Village, yes.

Q

And what was his name?

A

As I said, I believe it was Officer Cavanaugh.

Q

Now, eventually, you did come downstairs?

A

That's right.

Q

And as you came downstairs, where is the first place that

---------l--------------I
!

you went to?

I

---+\
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A

At that time I went back into the living room.

Mrs. Houk,

I believe I mentioned, had pointed out th~s trail of water.

I had gone upstairs and put my hand in the wet patch by

the bed.

I then went back into the living room and down to

the beach.
Q.

You say that you saw some what you thought to be water
in the vicinity of Marilyn's bed, is that correct?

A

Yes, sir.

I didn't see it, I felt it.

Q

And how did you determine that it was water?

A

Smelled it, touched it, rubbed my finger across the damp
patch in the rug.

Q

Coming downstairs, did you go into the den?

A

Into the den?

Q

Yes.

A

After I came up from the beach, I believe is when I went
into the den, sir.

Q

Well, what time was it when you went down to the beach?

A

I can estimate it must have been somewhere around

Q

Were you alone when you went down to the beach?

A

As I recall, Mayor Houk and I went down, or he went part way.I

7:45.

I

He may have stayed up at the top of the hill.

I'm not

I
I

I

terribly sure of that.

-

I know I was alone when I was down

looking under the deck of the beach house.

Q

Well, when you got down to the base of the stairs there
leading to the beach, you looked at the beach, of course,

-

-

~

'

·-··----

-

didn't you?
h

Yes.

I looked at it from the deck, also.

~

And there on the beach you saw a creat number of fingerprints -a great number of footprints, didn't you?

h

I honestly don't remember seeing any footprints .

.Q

Well, did you look for footprints?

A

No, I didn't.

Q.

Well, were you looking for anythins in particular?

A

I was looking at the water, the amount of beach that was
there.

I wasn't taking any -- making any particular study

of it, but I remember remembering that, and I was looking
for anything that would be out of the ordinary.

And there

may have been footprints there, but apparently they didn't
register as being out of the ordinary, if I did notice them.
~bat

A

was the appearance of the water?

The water was choppy.

Out beyond the protection of the

Huntington pier it was quite choppy, and it was coming in
the wavelets were coming in from the northeast.

The wind

was from the northeast, also, but there was -- Dr. Sam's
beach is in the lee of the big T-shaped westerly pier of
Huntington beach, and for that reason there was, I would
say, less disturbance of the water at the foot of the
stairway there than there was out beyond the T-shaped pier.
And how many feet of beach was there?

Q

A

l I would guess --

--------~

i

-----~--------·---

_l___
I
'

I

I

'
---- ----- --------- -r·--------------------------------·------------------·-- ------

-

-~-------·-

r,. r · I
.. _________ _,_

''•1 -

-- -

--

- ------ -

!

Q

'.Ihere in front of the pier or in front of the steps?

A

At the foot of the steps, you mean?

Q

Yes.

A

Well, there was certainly five feet from the foot of the
steps to the water's edge.

The beach was rocky, and I

believe from the steps themselves up to the big concrete
bulkhead must be pretty close to three feet.
Q

Did you step onto the beach yourself?

A

As I say, I don't recall stepping on the beach.

I went to

the foot of the stairs and there is a -- I think there is
a concrete block there, sort of a landing.
Q

I stood on that.

And you don't recall that you placed your foot or feet on
the beach at any point there, is that correct?

A

I could have.

I honestly don't remember.

Q

Was it at that time that you found these two pairs of
gloves?

A

I then went back up to the deck of the beach house.

Q

To where?

A

To the deck.

In other words, I was down below and I looked

up underneath the deck from down there, and then I went
back up to the deck itself and leaned over the side of the
deck, and it was at that time that I found the two pairs

!

of gloves.

I

Q i

Showing you what is marked for identification as State's

----1!

Exhibit

-- as Defense Exhibit NNN, will you look at that
-----------

-

... ,

-

!""

"·' __ ,,

4

I

---·:

picture, please, and tell us if in that photograph you can
see the point where you found these gloves?
A

No, sir.

Q

Where would that be with relation to trie picture?

A

It would be behind --

Q

Excuse me.

A

Surely.

It would be on behind the house on the opposite

side corresponding with this edge of the deck, the southerly
edge of that deck and this end of the deck, the opposite
side of this end of the deck.

Q

(Indicating.)

Well, how far was it from the steps leading up the hill

-

there, how many feet was it from those steps that you found
the gloves?
A

Well, it was between the little house itself and the steps,
about halfway between, and I think they must be only, oh,
maybe two feet in between the steps and the deck -- rather,
two feet between where the steps come down to the deck and
the house itself and just about in the middle is where I
found them.

I would judge it would be, then, about a foot

from where the stairway comes down.
:e

Showing you what is marked for identification as State's

Q

:1

Exhibits 23 and 24, are those the gloves that you saw?

-

A

I believe they are, sir.

Q

And will you please place those -- withdraw that.

I

---------ti

Will you step down here, please, s_!!']_______ _

-

A

Surely.
(Witness leaves the ~itness stand.)

Q,

On this chair, so that the jury may see, will you kindly
place those gloves in the position and manner that they
were in when you first saw them?

A

Surely.

If we let this seat portion of the chair represent

the ground, the deck itself would have been about so high
off of the ground.

We will let this portion of the chair

arm represent the edge of the deck itself.

Tne gloves

were roughly that position, just under the edge of the
deck, and, as I recall, the fingers pointing toward the

-

lake.

MR. PARRINO:

May we have the

record show that the four gloves, your Honor,
are piled on top of one another.
Is that correct, Doctor?

THE WITNESS :

Yes.

MR. PARRINO:

And that the two

canvas gloves are beneath and the two leather
gloves are on top of the canvas gloves.
Is that correct?

-

THE WITNESS:

Yes, it is.

MR. PARRINO:

Thank you.

(Witness returns to witness stand.)

,._
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Q

Now, you didn't pick those gloves up when you first saw
them, did you?

A

I didn't pick them up at any time, sir.

Q

You called Chief Eaton at that time?

A

I went to the top of the stairs, and I saw Chief Eaton
and Dr. Richard coming out of the garage.

I spoke to Chief

Eaton, and I told the Chief and Dr. Richard that I had
found a pair of gloves under the deck of the beach house,
that I would like to show them to him.
Q

And then you did show him the gloves?

A

I did.

Q

And as you showed him the gloves, you stated last Thursday,
'

I believe, that he picked them up and took them away with hif?
A

That's right.

Q

Did you do any other searching down there that morning down
on the beach, that is?

A

No, I don't believe I did.

Q

You returned upstairs then?

A

That's right.

Q

Where did you go then?

A

That is the time that I went into the study.

I think I

stepped into the kitchen, then I went into the study.

-

That

is when I kicked over this -- or caught this drawer on my
trouser cuff.

--------------------1--1

-

~

And th2t was an accident, of course, wasn 1 t it?

J..

Yes, it was.

,...

NoK, will you describe what you saw in that room at that

"'··

time?
In the

A

study?

I saw the -- it is difficult to differenti<

what I sa-w at that time and what I knew was there and what
I have seen since, but I will try to tell just what I saw

at that time.

Q

Well, you were able to tell us what you saw in Marilyn 1 s
room the first time you went up there, weren't you?

-

A

Yes.

Q

For a period of one minute?

A

In relation to her, yes, sir.

Q

Now, you were in the den for longer than one minute on
this occasion, weren 1 t you?

A

I thought you had in mind everything I saw in the study, si

Q

All right.

A

I.saw the red chair, the big overstuffed red chair; I saw

You tell us what you saw.

the desk; I saw the desk lamp; I saw the drawers on the
floor; I saw material in the drawers; I saw drawers on the
floor to the left of the desk itself, and then I saw
drawers behind the desk, and on the right
side of the desk.

to the right

I don 1 t mean to say clear around, but

as they would be pulled on the right side of the desk.

I
---------------~---A_ppar._:=:~-~!---~~-=~--?~_d_ ~~-~~r_b_e~_n----~~-op_p_e_d_C:r. placed be_lo~--1
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there, and at sometime this morning, and it must have been
at this time, I recall seeing these trophies at the foot of
the trophy case or the shelf where they were ordinarily
kept.

Q

I believe that is when I saw those.

Do you recall seeing those trophies on the first time that
you were there that morning?

A

No, I don't, and at no time did I ever see the watch except
in a photograph.

-

Q

Well, did you go behind the desk?

A

I stepped

Q

In the den.

A

I

stepped over this pile of drawers to get behind the desk.

My attention was attracted by one of the officers remarks

to the drawers stacked behind the desk, and as I stepped
over these drawers, the cuff of my trousers caught on this
drawer on top, and I actually did get behind the desk, but
I was embarrassed and upset because I realized that I had

done something I shouldn't when I knocked this drawer over,
and I immediately left, so I didn't stay there and look
around, and I didn't make any attempt to see anything behind
the desk.

Q

-

I did notice these drawers, as I mentioned.

Now, I show you what is marked for identification as
Defense Exhibit E.

A

Yes, sir.

Q

Excuse me.

I will turn it this way so that the_J_ury__ may _see~.
I

i

. _j -

• r:::. , ,.
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-

You did not see what is portrayed in this photograph

!

behind the desk on the second occasion that you were there
that morning, is that correct?
A

The only thing I noticed, sir, was these drawers which I
i

mentioned, which I thought hadbeen taken out of the right
side of the desk.

No.

A

iI
I
I

You didn't see Marilyn's watch on the floor?

Q

I

\

I

As soon as I kicked that drawer over, I left immediately.

I

I didn't see

I

Q

Excuse me.

A

I didn't see this box or these tools down here.

'1

I

-

see any of this.

I didn't

I saw these drawers, and that's all I

recall seeing, sir.
In other words, you did not make a very close inspection

Q

or examination of the condition ar appearance of the den?
Would that be a fair statement?
A

It would be a fair statement that I didn't make any
evaluation of what was behind the desk.

I had some idea

what was in front of the desk, but as soon as I kicked this
drawer over, frankly, I was embarrassed and upset, and I -Q

Yes.

You told us that.

But you did make a more complete

examination and evaluation of what you saw in Marilyn's

-

room on your second trip there, isn't that correct?
I made a more complete evaluation of the room itself, the

A

I

walls and the floor, and that sort of thing, than

--11

. .

c:-~r,

"
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the den.

Is tl1at what you had in mind?

~

Yes.

A

Yes, that is

~

1~ov1, v.jas this about the tirae tl12 t

A

When I was in the den, no.

t~ue.

Dr. Gerber arrived?

Tnat was before Dr. Gerber

arrived.

Q

Well, how long after that was it that Dr. Gerber arrived?

A

I would guess half an hour.

Q

And you stated that as Dr. Gerber arrived he asked everyone
in the house to leave?

A

-

,...

That is true.

'<>~

Did you leave?

A

I did.

Q

That didn't include the police officer, did it?

A

It included everyone.

Q

Well, did he leave also?

A

Yes.

He stepped out into the front yard on the brow of the

hill.

He called all of us out.

He went out and waited

until everybody else came out, everyone.

Q

Then I suppose there was some conversation out there
between Dr. Gerber and the authorities that were at the

I
I

scene?

-

i

I

I

A

No.

They all went back in the house.

He then made some

attempt to evaluate and find out who was in charge.

_h§:L~~-hi~overalls,

see, Chief Eaton still _

and

You

I

I

h_~_oulqp_~_t_l____
I
I
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tell, of course, who he was.

I don't think May Houk --

I doubt if he knew who Mayor Houk was.
old clothes.

Mayor Houk had on

We all probably looked like a bunch of bums,

and Coroner Gerber came in and told us all to get out and
was quite upset about it, and after he threw everybody
out, apparently he found out who was who in relation to the
police department.

Of course, Officer Drenkhan had on

his uniform and Callahan -- or Cavanaugh had on his.
Q

How long was it before Dr. Gerber left to go to Bay View
Hospital?

-

A

I would guess 20 minutes, or so.

Q

And what time would that be, approximately?

A

It must have been pretty close to 9 o'clock, because, as
I recall, Dr. Gerber arrived about 8:30.

Q

Was Dr. Gerber alone when he left?

A

No.

Q

As you saw Dr. Gerber and Chief Eaton leaving the house,

He went with Chief Eaton.

it was then that you and your brother Richard got into an
automobile and went toward the hospital, also, isn't that
right?
A

We not only saw them leave, I overheard Dr. Gerber ask
Chief Eaton where Dr. Sam was, and Chief Eaton told him he

-

was in Bay View Hospital.

'!hey then started to get into

the cruiser, and Dr. Richard and I followed then.

.r:

,..

,r

'

-

Well, then it was Chief Eaton that tolci Dr. Gerber that
Sam was at the Bay View Hospital?
l

Yes.

He knew that.

~

You didn't tell him that?

A

No, sir.

Q

So Dr. Gerber didn't know who you were, is that correct

A

I'm sure --

Q

-- when he left for Bay View Hospital?

A

I 1 m sure he didn't know who I was.

Q

And he didn't know who Richard was, or had he been

Dr. Gerber didn't speak to me at that time.

introduced to Richard?

A

No, not to my knowledge.

Q

So overhearing the conversation that they were going to
Bay View Hospital, you and Richard jumped into your car
or into a car and went directly to Bay View Hospital also?

A

My car, yes.

Q

And that was because -- withdraw that.
You knew from that conversation you overheard that

Dr. Gerber wanted to speak to Sam, isn't that correct?
MR. GARMONE:

Object to the question.

How would he know?
THE COURT:
Parrino.
'-

I

!

i

It doesn't follow,

V~.

i

!

i
I

I
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Q

Well, as the result of this conversation that you heard
between Eaton and Dr. Gerber, you felt that they were going
to the hospital to question Sam, isn't that oorrect?
MP.o GARMONE:

Objection.

THE COURT:

Well, let him

answer.

A

No.

Q

Well, you went to the hospital at that point with your
brother --

A

May I tell you what I felt, what I thought?

Q

Well, do you feel that is necessary at this time, sir?

A

You asked me if I felt that they were going to question him.

Q

Well, if you want to tell us, go

A

I felt that they were interested, that particularly

ahe~d.

Dr. Gerber was interested in his condition, and that he
wanted to go to the hospital and talk to the doctor that
was in charge of the case and find out how seriously he
had been injured.
Q

I see.

Well, Doctor, as a matter of fact, isn't it true

that you wanted to be present when the Coroner and the
Chief got there, to the hospital, that is, so that you
could see what was going to take place in so far as

-

Sam's being questioned was concerned?

MR. GARMONE:
question.

Object to the

There is no such testimony.

I
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He may answer

that.
~

~didn't

have that

~n

mind, Mr. Parrino.

in charge of Dr. Sam's case.
hospital seeking Dr. Sam.

I was the doctor

A physician was going to the

I wanted to be there, hoping

that I could be of any help to him, if he wanted to go to
the chart, if he wanted

~o

examine Dr. Sam. I was the

doctor in charge, and I felt that I should be there.
Q

All right.

A

Whether or not he questioned Dr. Sam, frankly, never even
entered my mind at that time.
And then it was at the hospital that the Coroner recovered

Q.

some trousers that belonged to Sam?

A

That's true.

Q

And a billfold and some other property, is that correct?

A

Everything he had with him when he came into the hospital
Dr. Gerber obtained at that time.
After a short time Dr. Gerber and Chief Eaton left the

Q

hospital?
Well, Chief Eaton left immediately and went to change his

A

clothes, and Dr. Gerber came into the hospital and stayed
for possibly a half hour, 45 minutes, I would guess.
When he left, what did you do?

Q

A

Did you leave, also?

This was after Dr. Gerber left. I went back to Dr. Sam's
I

·-~~___L_ room,
I

I

I believe, and stayed with him a short time.

-L-

I
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Q

Did you leave the hospital again that morning?

fa.

Yes, sir.

~.

What time was that?

f:..

Shortly thereafter.,-, I believe I went over to Dr. Richard's
house and had some coffee.

Q

Do you recall what time that was?

A

I'm sorry, I can't give you the exact time.

I would judge

it was somewhere around, oh, possibly 10:00 or 10:30.

-

Q

Did you return to the hospital again after that?

A

Yes.

Q

What time was that?

A

It must have been somewhere around quarter of eleven,
because I was there when Officer Schottke and Gareau
arrived on the scene.

I think they came in sometime pretty

close to that.

-

Q

And Schottke and Gareau went in to question Dr. Sam then?

A

That's right.

Q

And how many times did you interrupt that questioning?

A

I think possibly I stepped into the room four times.

Q

And how long did that questioning take?

A

I would estimate about an hour.

Q

After Schottke and Gareau completed their questioning,
did you go into Dr. Sam's room again?

A

Yes.

Q

Did you leave the hospital that morning after that
---- - - - -
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questioning?
.t.

That 1 s when I went out, had lunch, went down tc the
Metropolitan Park.

I think I misstated myself here the

other day and said it was later than that.

You say you misstated?
.".

I believe so. I checked my notes and -What did you misstate?

Well! I have the impression -- I should say that as I
recall, what I said the other day, I indicated that it
was later than that or, at any rate, that I had come back
in more nearly toward three o'clock.

As I say, I have

gone over my notes since then, and actually, I went out

-

for lunch somewhere around noon and went down into this
Metropolitan Park, went home and changed my clothes 3 and
I got back somewhere around one.
Q

Now, when did youfirst discover that you had made that
misstatement?

A

Well, I thought aboutit over the weekend.

Q

Well, when did you discover that you made that misstatement?

Was it on Friday, Saturday or Sunday?
A

Well, I think it was Thursday, when Mr. Corrigan was
questioning me, it occurred to me first and then I tried

-

to think about it and reviewed some of the things that I
had taken notes on, tried to remember the sequence.

You

see, I didn't remember just exactly when each person came

-

I

I
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1

in and when each person left, but I did know that Officer
Schottke and Gareau were there before Dr. Foster came in.
and at one point that they -- after I had spoken

abou~

these other things, I was looking at the chart, and the
chart was signed by Dr. Foster at 2:50 p.m. so that
brought to mind the probability that I was in error on that
time.

I know Schottke and Gareau came in before Foster,

then Foster, then Dr. Hexter and then Dr. Elkins.

The

sequence I am sure of, the exact times I can 1 t say.
And, as I say, Dr. Elkins didn't write on the chart, so
I can 1 t refer to the chart and give the exact time on that.
But Foster did -Q

Well, it was Thursday that you felt that you discovered
that misstatement, is that correct, as to the time?

A

I believe it was Thursday.

At least when I was looking

at the chart.
Q

What time was it that Schottke and Gareau were at the
hospital the second time on July 4th?

-

A

My

Q

And they questioned Sam on that occasion, right?

A

That 1 s true.

Q

And that is the occasion on which Schottke made certain

reoollection is shortly after one.

accusations as against Sam, isn 1 t that correct?
A

That's right.

Q

Now, you talked to Sam._a_r_t_e_r_t_h_a__t_?__r_ say,

y~u spok:_wi th

i,_ __

I
I
!
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Sa~

after that, of course?

fa.

Surely.

Thc.t is when I lea!'ned of the accusation.

~

A..rid what was the accusation tha: Schottke made to Dr. Sarr:'?

A

Well, I can only tell you what Dr. Sam told me.

Q

Yes. That's what -- well, you told us

t~t

the other day,

didn't you?
A

v... es,

Q

Will you repeat it, please, and tell us -- withdraw that.

sir.

I want you to state to this jury what Dr. Sam said
to you and the manner in which he said it.
A

I stepped into the room when Officer Schottke and Gareau
left.

I was struck by the fact that Dr. Sam was completely

changed over his appearance when I had seen him last.

He

was agitated, he was upset, he was crying, and I said,
"For cryin' out loud, wha.t happened, what's wrong 11 ?
And he said, "Those officers think I killed Marilyn."
Q

And is that how he said it, as you now described it?

A

Well, he was more upset than I have indicated.

You want

my voice to sound like his, or that sort of thing?

Q

Well, any inflections of the voice and gestures, and so
forth.

-

Describe what he said and how he said it.

A

You want his exact words?

Q

No.

A

He said,

To the best of your memory, sir, not the exact words.
"Those cops think I killed Marilyn.''

I said, "Well, what makes you think that? 11

---r-

J__

1

I

I

I

~·

::..eave. le2.nec ove:- the end

your

-!" (;.
"4.----·

,,.~

hi~

A

And.

see.

~he

be6

! I'

Just like
.1..

o~

-

wher~

~hat,

that's what he ....,,oJ..o- me.
~

he describe6. tho..t to

yo~ 1

die he point

finger at you in the way that you have just pointed?

He said that the officer pointed his

finge~.
I

But he nidn 1 t gesture the way you just gestured to tbe jury' :
though, G.id he'.

-

.~

I

Q

Well, he

I s;e s tured to l'flr·. Mahon.

thin~:

did~'t

gesture -- withdraK

He C.iC: i t thiE' way.

(Indicating).

~hat.

Re didn't stick hiE

arm clear· out, but he dici. make a gest11re, Mr.
v... es.

But here on the witness stand today and last Friciay:

as ;,Tou now demonr,trate tba.t gesture, you c.re over-emphasizing

it to some extent, aren't you?
No.. sir.

I don't believe so, except that I mey have reached

my arm out farther than he.

-

see.

Q.

I

P..

And I would also say that I am not nearly as agitated and

upset as he, and I am not crying as he was.
'-~

I understand.

i-i

Now, after he told you these things, what

is the first thing that you did?

----

c:

~

~,

-·---------1--·-------------·------------- -------------- ------------ - - - ----- ---------- - - - - -' - - -' ------------·-

-

!

A

I became very upset.

You left the room, of course?

''
"'-

Well, I re-assured

hi~,

t~ied

at least, and -vhen

T

left the room and made a telephone call.
~-

Now, after that. event_. when was the first time you spoke' to '
.Mr. Corrigan?

A

Sunday evening sometime, I believe around 6:30_. is the

first time I ever saw Mr. Corrigan.
Q

And where was Mr. Corrigan when you saw him?

A

He was coming down the ramp of the west wing of the Bay
View Hospital.

-

~

"'

Was that on July 4th?

A

Sunday, July 4th.

Q,

And what time again, please?

A

I believe it was about 6:30.

Q

And you had some conversation with Mr. Corrigan, of course?

~.

I met him at that time.

Q

N~w,

on July 5th, did you see any police officers at the

hospital?
A

Yes, sir.

Q

And who did you see there?

A

Well, the guard was there 24 hours a day.

Q.

That guard never prevented you from entering Sam's room,
did he?

A

Oh, of course not.

""' - - -~-

-

- ---- ----- ---

-

---·------ - - - ---------

- - - - - - ------

------

-----~-

--~---

-

He didn 1 t prevent any member of your family frcm

Q

~he

en~erin£

room, d:d he?

5e made no attempt to do

Q

,

'

~hat,

~ir.

And he prevented none of the nurses from entering

~he

roorr.:

did he?
I think he was there to prevent Dr. Sam from leaving,

P·.

sir.
Q,

I see.

What time did the police officers arrive there?

A

Monday?

Q

Yes.

A

I'll have to look at my notes; sir.
(Witness looks at notes.)
i

don't have a note on the time.

However, Officers Rossbach

and Yettra arrived Monday morning.

I think

~must

have

been around 8:30, 9:JO.
And you advised him at that time, did you

~

no~,

that you

felt that Sam was in no shape to be questioned, isn't that
correct?

-

A

That's completely correct, sir, yes.

Q

And they left?

A

That's right.

Q

Did you go to Sam's house that morning?

A

Yes, sir.

Q

\

What was the purpose of that visit to Sam's home on the

------~morning
1

of the 5th? - - - - - - -

-

On the morning of the 5tr.: I went to Dr. Sam's house to
ge~

his electric razor, tooth brush, that sort of thins,

so that he could clean up.

-- ··-----,
I

3_~5-~ ---- -- What time was that?
h

I think it was sometime around 10 o 1 clock.

;:.

Did Sam make a request for 11is electric razor?

h

No.

I noticed that he was becoming pretty shaggy, and I

told him that if he liked, I would try to get some of his
personal effects out of the house, some toilet articles.
~

Wnat part of his body did you notice was becoming shaggy?

A

Excuse me, sir.

At that time he said that he had an

unpleasant taste in his mouth as a result of this blood that
had been on his teeth, and he asked if I could get into the
house and bring him a tooth brush.
(~

A what?

A

A tooth brush.

So that is the only request that he made.

I got the other things because I felt that he would need them
I

Now, you ask me what part of his body was shaggy, sir?

!
!
I

!I

Sir, now, will you answer my questions, please, as I ask themr
We will get to the other part of his body.

Will you do that,

i

l

please?
A

I'll try

Q

We will get to the tooth brush.

The question that I asked

you was: What part of his body was shaggy?
A

He had whiskers on his face.

i
I

-

Q

1

Did he make some statement about his whiskers?

\ Not that I recall.
i

Q

+-~id_ he. make_ some _:tatement_~bo~ tooth brush?
I
I

\

--t'

.
A

He said that he had a foul taste in his mouth.

Q

And did he say he wanted his tooth brush?

A

He said he'd like to brush his teeth.

Q

Did he say anything about tooth paste?

A

Not that I recall.

He may have.

- .--..

...._
.._.

~

. '

I assumed that he needed

or wanted tooth paste.

Q

NowJ don't you have tooth brushes and tooth paste for
patients at the hospital there, sir?

A

There may be tooth brushes on sale up in the Guild Room.
I don't really know.

It is possible.

Q

But was Sam feeling any pain at that time?

A

Yes, sir.

Q

And was Sam complaining about his beard at that time?

A

NoJ he wasn't complaining about his beard.

Q

Well, did he say anything about being uncomfortable because
he needed a shave?
It is entirely possible.

A

I pointed out to him that he

needed a shave, and he had this collar affair on.
have agreed.
skin.

He may

He may have said thEt it was irritating his

I honestly don 1 t remember, Mr. Parrino.

My

recollection is that he didn't complain about his beard.

Q

-

All right.

But you did go over to the house and get his

tooth paste and his tooth brush and his electric razor?
A

I

That 1 s right.

·
I little
---1---·
I

·---··+-

I brought them back to the hospital in a

kit, toilet_

cas~-----

J

t

c,.. - -,. _, - .~-"

'\

-

·1·rno was at the 11ouse when you got those articles?

A

Officer DrenkhanJ fr'. Gerber) Chief Eaton, and others
that I didn't: know.
Did you obtain

an~·tl':ing

else f!"om the house at that time?

A

I don't believe so.

Q

Was anything else obtained. at the house -- withdraw that.

I don't recall taking anything else.

Did any other member of your family obtain

an~/

other

articles from the house?
Yes, sir.
Wnat did they obtain?
I

think the girls got some clothing. They got some clothing i
I
can't
on Sunday. I honestly/say just what day they got the

I

A

clothing.

They got some on Monday, I'm quite sure.

If

that is what you refer to?

Q

Yes.

A

I think they did.

Q

And they got some of Chip's clothing, also, didn't they?

A

That's what I recall.

Q

On the 6th, did you see any police officers at the hospital?

A

That was Tuesday.

Q

And what time did you see them there?

A

I'm sorry.

Yes, sir.

I can't give you an exact time on that.

--------·t----------------

believe it was in the morning.

Q

A

Who were the officers?

I
i

At the hospital?

I
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Yes.
A

I don't have any note on Tuesday morning with regard to
who were the officers.

As I say, I saw the guard.

Well, you say you do have a note, though, that there were

Q

officers at the hospital, right?

A

No, sir, I didn't say that.

Q

Well, --

A

I

said that I saw police people, officers at the hospital,

and I say that the guard was there.

Now, as I check my

notes, that was Tuesday, the day of the visitation.

Th.at

was the day that Dr. Sheppard, Sr., my brother and I went

-

over to the Mayor's office and we saw officers overs there,
but I don't recall, and I don't have a note that we saw
them -- that I saw them at the hospital that day, from
looking at these notes.

At any time?

I
I

A

At the hospital, I don't recall.

Q

Did you see the police officers at the hospital the following

II
I

i

day, on the 7th?

A

Yes, I did.

Q

And what time was that?

A

Well, I saw Officer Hubach when he came to escort us over to
the funeral home and on over to the funeral itself, and,

-

of course, I saw him all the way over and all the way back,

·--------------1---------·

I

-

and then after we returned I saw Officers Rossbach and
Yettrc. and, of' course: I saw the e;uard.
~

I see.

And did the officers question Sam at the hospital

or: the 7th?
h

Do you refer to Officers Rossbach and Yettra?

~..

Yes.

A

Tney started to.

~

And you told them that, in your_ opinion, you felt that it
was better that they should not question him, isn't that
correct?

-

A

Yes, that 1 s correct.

Q

Now, on the 8th, the police officers were again at the
hospital on the 8th, were they not?

A

On the morning of Tnursda~r, the 8th, Officers Rossbach,

Yettra, Gerber, Drenkhan, Schottke and Gareau were there:
in addition to the regular guard.
'<:(,

And Mr. Corrigan was there?

A

He came later, sir.

Q

Did someone call Mr. Corrigan at that point?

A

No, sir.

(\
IC~

was Mr. Petersilge there?

/..

He came later with Mr. Corrigan.

Q

Well, before Mr. Corrigan arrived, was there some attempt

(',

--

made to question Sam?
Yes, sir.

A
-~-·----

--

- ---------- -------------------------------------------------- ------

---~------·---·-

-

i

-·~-----

c .

'

-

r
'<';

And you prevented that questioninc, didn

'
r.

I trieC..

,..

1

t

r:,

"'

you?

'<.,_

And where were you when you tried to prevent that ques"tioning?

!-.

In D:'. Sam 1 s room.

r

Later, you say "that IV!r. Corrigan arrived, of course, isn't

"'~

that correct?
A

Yes.

Q

And that sometime later thc.t day Sam was questioned

b~r

certain police officers, is that a fact?

,-

p._

That is a fact.

r

IC~

~r

P.

Officer Rossbach, Officer Yettra and Officer Drenkhan.

Q

And you made the suggestion, did you not, that Officer

what police officers was he questioned?

Drenkhan should assist aid participate in the questioning
of your brother, did you not?
A

I made the suggestion that someone who knew Sam be present.

Q

Well, did you make the specific suggestion that

A

We discussed --

Q

A

Drenkhan be present during that questioning?

I think after we discussed it, we arrived at the conclusion
that Drenkhan would be a good one to rare there, or, at least,,
a person who L'!1ew Sam.
Drenkhan out and said,

-

11

I want Drenkhan and nobody else. ri

I'm sure I didn't.
Q

- - - ··-· · -

I don't think I specifically picked

-- -

Well, you say that there was
--1 - - - -- - - .. -

al

agreement that Drenkhan was a
--- ---------- ---·- - - ----------- -

·- - - - · - · · - - - - - - - - - - - - - - - - - - - - - - - · - - - - - - -

•

-

.

r::'~
.

good one to participate in that questioning?
J..

He

was a man that was h.'1lowrj to us.

We

didn 1 t know any of

these other men) you see.

C.

Be was friendly wi tl; San:, wasr: 't he J from your ovm knowledge?

A

He knew all of us, sir) everybody at the hospital.

~~

P.nd --

A

Frankly,

Q

--

Sam

was acquainted with other members of the Bay Village

Police Department, wasn't he?

A

Yes, of course.

Q

But you specifically insisted; did you not) that Officers
Schottke and Gareau were not to participate in the questioning
of your brother, isn't that correct?

A

I requested that they not.

It wasn't my place to insist

on anything, sir.

Q

And they did not, sir, participate in the questioning of

your brother; that is a fact, isn't it?

A

Tnat is a fact, yes.

~

During the questioning of your brother by RJssbach, Yettra
and Drenkhan, you went into the room from time to time where.
that questioning was takin£ place, didn't y01J.?

A

No, sir.

Q

Not at all?

A

I could have been in once or twice over a period of four
hours, but I don't believe more than that.

3857
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Well, then, the answer to the question is that you did,
from time to time, go into that room where he was being
questioned?

A

I believe tha:

I went in each time that he was being

questioned by anyone to check on his condition.
~

And how many times did you go into the room on the 8th while
he was being questioned?

A

This was by Rossbach, Yettra and Drenkhan?

Q,

Yes.

A

I believe, as I stated, twice.
that.

Certainly no more than

Possibly not even that.
I

You say that each time that your brother would be questioned:
you would go into the room from time to time, isn'tthat

I

correct?
A

Tnat's correct.

Q

Now, after they had questioned him for some time, a

was made to Rossbach and Drenkhan and Yettra that it was
felt that he had been questioned enough, and that the
questioning should terminate, is that correct?
A

I heard that such a statement was made.

Q.

And do you know by whom it was made?

A

Dr. Sheppard, Sr.

,--.

·<

;

I
I

I
______A_t-I

I
l

!

And upon that statement being made, the questioning, in
fact, did terminate, isn't that a fact?
Shortly thereafter, I believe it did.

i

statemen~

I wasn't down there.

---

'

:

;

c:::; , ".:",.

3858

---·+--·-

'-

·-- - - - - - - - - - · - - - -

---

.'

-

-

J

---------- - -- - - - - - - - - - - ---- - - --- --- -------------·---- -

i

'

Q

Now, this questioning on the 8th occurred only after Dr.
Gerber had issued subpoenas to various people there on the
scene, isn't that correct?

A

He had issued subpoenas on several occasions and tore them up.

(

And the reason that he stated that he was issuing these
subpoenas to various people there on the scene was because
he insisted that Sam Sheppard be questioned by the police
officers, isn't that correct?

A

Well, I can't evaluate his motives in issuing the subpoenas.
I can give you r::y opinion.

Well, the first time that he issued subpoenas to whom were

Q

-

they issued?
He

A

rushed out and instructed Officer Rossbach to write up

a subpoena.

In fact, he and Mr. Corrigan had a great

interplay of legal gibberish that meant nothing to me,
except that he kept threatening to issue subpoenas, and
when he finally had one written out, I believe it was
subpoenaing Dr. Sam.

He

said 11 if we can't talk to him

here, we will take him downtown. 11
I see.

Q

Did you receive a subpoena at that time, the first

round?

-

A

No, I didn't -- the first round?

Q

You say subpoenas were prepared a number of times there

I

that day?

I

_________!___Ji____Ye~,
I

and then ultimately torn up.
-~-
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Now, did you receive a subpoena there the first time that
they were prepared?

fa.

I didn rt receive one at any time that day.

Q.

Now, you say that someone went over to Sam to give him a
subpoena?

A

Officer Rossbach entered the room and started to issue the
subpoena, sir.

~

Now, what was said by Gerber at the time that the subpoena
was given to Sam, or about to be given to Sam?

A

He kept talking about the powers that he had, and how
the State said that he could do certain things, and how

-

the statutes stated certain things, how he was going to
force the issue on this if it became necessary.
things like that.

A lot of

I don't recall the exact words what he

said just as the subpoena was being issued.
Well, you do say, however, that Dr. Gerber stated that,

r'we are going to question

Sam or Dr. Sam, and we will

either question him here or we will question him downtown.

11

Wasn't that said?

-

A

In essence, that was part of the conversation, yes.

Q

And then, of course, Mr. Corrigan began to talk, and there
was a considerable confusion there, is that correct?

A

There was hubbub.

_________j __

--+\

-------- --------

-

_________ .... _____ (\
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And then that subpoena was torn up, you say?

A

Yes.

Q

Was there another subpoena prepared for Dr. Sam after that? '

A

Yes, there was.

Q

And that was still -- withdraw that.
During that time there was still talk that Dr. Sam
should be questioned there at the hospital, isn't that
correct?

A

Surely.

That is what the whole thing was about.

Q

And was the second subpoena given to him?

A

I think he had it in his hand at one time.

I'm not

completely sure of that, sir.

Q

And it was only after the second subpoena had been drawn
and presented that an agreement was reached as to who was
going to question Dr. Sam, isn't that correct?

A

Well, that was later determined, yes.

Q

What time did that questioning finish on the 8th?

A

lrlhen were the officers through with Dr. Sam?

Q

Yes.

A

It was close to 5 o'clock, sir.

Q

TI1ere was some agreement, wasn't there, at that time, that
Sam was to go to his home on the 9th to look around and

-

I

see whaD he could find, as to whether anything would be

I

missing or not at his home, isn't that a fact?

i

A \
I don't know what the agreement was.
----------t----------------------1

!

I know that he

I
----1-----1
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ultimately went.

I think it was Friday, the 9th.

You see_,

1
1

I wasn't there.
v/ell, on what day was it that Sam was discharged from the

Q

hospital?
A

Thursday.

Q

Were you present when he was discharged?

A

Yes, sir.

-

-----------l

I

----·------------T--

-·-

--

________[___
.s

How did he leave the
A

We

~ook

hospital~

him a wheel chair out to my station

wabo~

and put

him in and folded up the wheel chair and put it in back.
Q

Thursday, that would be the 8th, wasn't it?

A

Yes, sir.

Q.

Now, Dr. Sheppard, was it really necessary for him to

I'll check it.

Yes, sir.

be removed from that hospital in a wheel chair?
I felt that it was the safest thing to do.

I think he

could have made it without.
Q

On the 9th, he did go to his home, did he not, referring
to Sam?

-

A

Friday the 9th, yes.

Q

Yes.

And did he use the wheel chair when he went to his

home?
Not to my knowledge.

A

No, he didn't.

I wasn't there.

Q

Well, did he need to use the wheel chair for movement
on the 9th, as you felt that he needed it on the 8th?

A

No.

He got along -- I think he went by foot after he

got to the house on the 9th,

Q

So between the 8th and the 9th, then, he no longer needed
the wheel chair?

A

Well, he was able to get by without it on the 9th.
Apparently, he didn't need it on the 9th.

Q

All right.

Now, you say that you were not present at the

home, so that you do not know wrut occurred there?

-

---

-.8""C:,_-,
'
'
-- --·-- ------------------- - - ----- ----- -

-------
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That's right.
C

On the 10th, Sam came down to the County Jail to be
questioned, isn't that a fact?

I-.

Sc.turday, the 10th.

Q

Yes.

And did you accompany him downtown?

Yes, I dido
'l
'c,

Pnd did he need a wheel chair on that day?

P.

He didn't need a wheel chair at any time after Thursday.

Q

You went up into the fourth floor of this building when
you came

-

downto~m,

isn't that right?

P..

Yes.

Q

And Mr. Petersilge was with you, wasn't he?

A

Yes, sir.

Q.

And Dr. Sam, of course?

A

'I"hat 1 s right.

Q

And Dr. Sam was questioned on that day?

A

Yes, sir.

Q

Now, at any time during the questioning -- withdraw that.

As a matter of fact, during that questioning you
did, in about the middle of it, examine Sam, didn't you?
I

was allowed to come in and take his blood pressure, and

I listened to his heart, and that sort of thing.

-

And where did that take place?

In the jail.

... --

C':; ..,.. •

.

f

:::--1..:.:..se.

(

Wha: W2E that?

A

Somewhere c:rounC: 75 or So.

rid you make & note cf that?
J..

.t

made a mental note that

range.
~

Well, you say it waE 75
Lormc..J. range, is the.t

o~

80 ant

~hat

woul( De within

corr~ct?

would E&y so, under the circumEtances .

.r._

ther~

you lef:; --

Ai."'1.C. -:her.. he

wi~hC.raw

r·eturned

to

the point where

he

wae. being

questioned! is that a fact?
_ thinl-: I saw him a.t the point where he was bei.ng questioned

A

a place where the!"'e were be.rs

~1 ..

went bac}: to whe:::-e I nad

around, and. : then

W2.i ting

outside in the

Sheriff's office.
1

see.

No\.'.-, wher. waf. it that you came dowr. to the

Prosecutor 1 s office to make the statement?

-

That statement was made or. Friday, July 9th, the same day
I

Dr.

Sa~

wentout to go over the house.
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I

Q

Did you ever come down to the police station, the Central
Police Station, that ~s, a~ a~y time, Dr. Sheppard?

A

Yes, sir.

Q.

When was the first time you came down to the police station,
the Central Police Station of the Cleveland Police Department?
(Witness looks at notes.)

THE COURT:
date, Mr. Parrino?

Do you know 'lhe
If you do, let's be helpful

because it is not easy to remember these dates,

there's so many.
!VIR. PARRINO:

Well, I don't know

the first date that he was down there, your Honor.

THE COURT:
Q

P.11 right.

Well, you might look on the 28th of July.

That might

be helpful to you, sir.
I don't have anything about it on the 28th.

A

Thank you.

Q

Well, will you look on August 12th, please?

A

Yes, sir.

Q.

What?

A

Yes, sir.

I believe that was the first time.

I could have

been down on the 28th, but I don't have a note on it.

-

I was down there any number of times, sir.
Q

Well, these notes that you have here that you have been

ref erring to are notes of information that you think
·-···---------··--
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-

i

important that you p:--epareC., isn't thc.t correct·:
~

Yes, sir.

Q

_l\nd the fact that you were down at the police
the 28th would be an important note, would

k

sta~ior.

on

itnot~

I should think so, but I don't honestly believe I was
there on the 28th.

I may have been.

several other things.

I think

L

I have notes on

would have mace a note

of it.
Q_

I see. Well, did you speak to any police officers a.t
the Central Police Station on or about the 28th:

f..

-

As I say, it 1 s entirely possible.

I was in and out of

there any number of times.
Q

Well, wasn't the purpose of your visits to the Central
Police Station from time to time to give to police officers
the names of persons who you felt might in some way be
implicated in the death of Marilyn Sheppard?

A

May I precede

MR. GARMONE:
question.

Object to the

Let him describe what he went down

to the police station for and not --

THE COURT:

Have you f'ound

something on the other question?

THE WITNESS:

Yes, I have.

THE COURT:

All right.

Let's

dispose of that first, then.
-----------·-----·------------·--·-·------------------·--------------- --- - - - - - -
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I have a note here on July 27th, which was TuesdayJ which
deals with Chip being ques-cioned by Of.ficer -- I arr. sorry

Inspector McArthur, Dr. Gerber, Mr. Danaceau.
present then.

But I wasn't

That's the only thing I have with regard

to on or about the 28th.
Q

Where did that take place, by the way?

A

That was at the Morgue.

Q

Yes.

That was on July 27th.

Now, did you come to the police station, sir, from

time to time to give to police the names of persons who
you felt might be in some way involved or implicated in
the death of Marilyn Sheppard?

MRo GARMONE:

Objection.

TH~

Oh, he may answer

COURT:

that.

MR. GARMONE:

Exception.

I gave them all the information that I had at my d:!.sposal

A

at various times.

THE COURT:
is, Doctor:
purpose?

No.

The question

Were some of these visits for that

Wasn 1 t that the question?

MR. PA-'RRINO:

Yes.

\

A

I

I

I

I

was called down and questioned, I presume, for that

purpose.

For example, I think you referred to -- or I may

I
--------------r-----------------------·---------------· have -- to the 12th.

MR. GARMONE:

I

The 11th of August.
...

·-··--------- - ...
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THE WITNESS:
was the 12th of August.

No.

I think it

I was called to the

police station and questioned, and there were
times when I called the police station onthe
telephone and asked to speak to the officers,
and there certainly were

~imes

when I passed

information on that I had received.
I

I

have received literally hundreds of

letters and telephone calls, and I have gone
through them and tried to pick out the things
that were of any significance.

I
I
I
I

I was called back to the
!

police station, Central Police Station, on Augue.t

-

13th, also.
Yes. Now, my question, sir, is this:

Q

Did you from time

to time give to police the names of persons, specific

names of specific people, who you felt to be implicated
in the death of Marilyn Sheppard?
MR. GAR."tt10NE:

Objection.

THE COURT:

He may answer

MRo GARMONE:

Exception.

that.

Well, there were any number of people that were investigated

A

-

I

I gave some names to Inspector McArthur and Chief Story.

I

II

You see --

Q i
Then the answer to the question is simple, that you did
-- -·-------- --f----------·--·--------- ---------·-·------------·-·-------------·· ·-·-1----- -

I

I
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give specific names of specific people to the Cleveland
Police Department, is that a fact?
A

Also the

She~~ff

's office, also the Bay Village Police

Department.

·-

Q

Well, how many names did you give?

A

How many people were discussed?

Q

Yes.

A

Possibly a half a dozen.

Q

And when did you begin doing that?

fa.

In relation to Central Police Station?

Q

Yes.

fl_

At the inquest, on one of the days of the inquest I spoke
to Chief Story.

Chief Story and Inspector McArthur were

present at the inquest, and at that time there was

~~

announcement in the papers that the Cleveland Police
Department was going to take over and be in complete charge.

Up to that time, as you know, there had been five separate
agencies working on this thing.
I went to Chief Story at that time -- Dr. Richard
and I both went to Chief Story, and I told Chief Story
that I was elated that at last some one agency was going
~o
11

take charge of this particular thing and I said,

r haven't known whom to talk to about problems."
I told him that I-was elated, as I say, that they

were going to take charge.

I _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _j__
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you
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'

any in f ormation, let
•

us hear from you."
So when I got informc....:;ion, I let then: hear from me.
Q

So you say you 'tolC. Chief Story that you were elated that
the Cleveland Police Department was now going to participate as the head of this investigation, is that correct?

A

I told him that I was elated that some one agency was
going to take charge at last.

Up to now there had been

five separate and distinct agencies investigating simultaneously with no indication that any ore knew what the
other four was doing.

-

Q

~~d

you knew that Chief Story was the head of the Cleveland

Police Department, did you not?

A

Certainly.

Q

But you were not elated when members of the Cleveland
Police Department tried to question your brother on the
8th, were you?

A

Hardly.

Q

But now at the time of the inquest you were elated that
the Cleveland Police Department was taking over the
investigation?

A

-

was happy that somebody was taking it over and was going

I

I

I

to be in charge.
All right.

Now, did you name any specific people or

I

\

oersons as suspects to the Chief at that time?

----------+--·-!I

c--------

I
I

-------~l __
I
I
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Objection.

ME • Gf..l.RMONE :

'I'EE COUP.T:

that yes or no.

No.
What?
fa.

No.
When was the first time that you first named a suspect -co
the Cleveland Police Department?

A

I think the first time I was asked about a suspect was
when I was called
I

do~m

to the police station on the 12th.

think that was

TEE COURT:

-

You mean the 12th

of Augus't'i

TEE WITNESS:

August, yes, sir,

the 12th of August, that's right.

Q

Did you name a suspect at that time?

A

Let me check the date.

(Witness checks notes.)

Yes,

August 12th.
(Mr.

Q

I

Parrino looks at witness' notes.)

can't read that.

Did you name a suspect at that time?

MR. GARMONE:

Object to the

question.

-

THE COURT:
whether he did or not.

He may ar1swer
He may answer yes or

no.
- - - - - - - - --·---" - - i
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I was asked about a suspect.
Well, did you name one?
accused no one.

A

I

Q

D:d you name a suspect?
MR. GARMONE:
has answered the question.

Objection.

He

He said he was

asked about a suspect and he accused no one.

THE COURT:

And he what?

MR. GARMONE:

And he accused

no one.

I

think the answer is very specific

to the question that was asked.

THE COURT:
Q

Did you discuss a suspect?

A

Yes.

Q

Arid who brought the name of the suspect up?

A

It was either --

Q

It certainly was not the police?

A

It certainly was.

Q

It was.

Q

-

All right.

And what was the name of that suspect?
MR. GARMONE:

Objection.

THE COURT:

Objection sustained.

How many suspects did you name -- withdraw that.
How many suspects did you discuss with the Cleveland
Police after that?

MR. GARMONE:
---------

Objection unless
···--··-+----

I

I

I
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we have some specific dates that he is making
!

reference to.

THE COURT:
A

Oh, he may answer.

I think I have said that there were about a half a dozen

that were discussed or that I was questioned about or that
I gave information about as it came to me, sir.

Q

Well, how many were there specifically that you gave
information about without having the police suggest that
person?

THE COURT:

You mean how

many he originated?

MR. PARRINO:

That's right.

THE COURT:

If any.

A

I think possibly four or five, sir.

Q

Now, on or about the 28th of August, do you recall being
at the Central Police Station?

A

The 28th of August?

I thought you said the 28th of July.

I'll have to check that.
(Witness checks notes.)

-

A

Yes, sir.

Q

And did you discuss a suspect at that time?

A

It~

Q

And with whom was that?

A

Oh, I think it must have been Inspector McArthur.

-------

entirely possible.

- - - - - - - - - - - - - - -----

I saw

r::.
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Inspector McArthur, Chief Story, Captain Kerr, Officer 'I'odd.
There were any number of officers that I saw and talked to
on various occasions.
Q

And after you had that conversation with the police, did
the police immediately call someone down or have someone
come to the police station?

A

I don 1 t know how immediate it was.

Q

Well --

A

The only time that I remember --

Q

A short time thereafter, did someone come down to the

police station?
A

The only time that that took place, to my recollection, was
the 12th rather than the 28th, sir.

Q

August 12th?

A

I believe that 1 s right.

The next day is when that

occurred, yes, sir.
Q

Now
MR. CORRIGAN:

I object to the

examination along this line, your Honor.

It

is apparent that the police and this man were
discussing various people and making an investigation.

-

THE COURT:

That is exactly

what we are developing, that that was done.
MR!> CORRIGAN:

Well, what does it

----~---

i
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I

I

mean?
THE

/

COURT:

I don 1 t know.

MR. CORRIGAN:
,,

It means absolutely

nothing.
THE COURT:

I am not sure about

that, Mr. Corrigan.

I don't know.

MR. PARRINO:

It means this,

your Honor -- if Mr. Corrigan wants to know,
I'll be glad to tell him.

MR. GARMONE:

Put your questions

to the witness, and we will raise objections.

MR. PARRINO:

If he doesn't

want to know, then I will continue with my
questioning.

MR. GARMONE:

Go right ahead.

THE COURT:

Will you have a

recess at this point?

MR. PARRINO:

Any point is a

good point for a recess with me, Judge.
THE COURT:

Ladies and gentlemen

of the jury, we will have a few minutes' recess at
this point.

-

Please do not discuss this case.

(Recess taken at 10:40 a.m.)
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Q

N::iw, Dr. Sheppard, you say, of course, that you did give
the names of some possible suspects to the police officers
from time to time, isn't that correct?

A

Yes.

Q

And you know, do you not, that the information that you
gave to the police was checked out by the police from time
to time, wasn't it?

MR. GARMONE:

Objection on the

ground that he is not the best evidence on that
subject.

MR. PARRINO:

Well, I am asking

MR. GARMONE:

If the best evidence

him.

is available, you certainly don't get it in a
secondhand manner.
THE COURT:

I don't think we

ought to go into a great detail of police
investigation of matters that are not here.
The objection will have to be sustained.

MR. PARRINO:
Q

Just this question, sir:

All right, sir.
Did you ever call the police and

ask them about what, if anything, was being done as to that

-

information?

-·--·----t-

MR. GARMONE:
THE COURT:

Objection.
He may answer.

r-I
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Yes, sir.

Q

Who did you call?

A

I spoke to Inspector McArthur.

I not only called him, I

came down and talked to him on several occasions.
~

As to the suspects?

A

The entire problem.

Q

How?

A

The entire problem.

Q

As to those suspects, though?

A

That was part of it, yes.

Q

Didn't he say that those matters were checked out?

A

MR. GARMONE:

Objection.

THE COURT:

Yes, I think the

Yes --

objection will be sustained.

MR. PARRINO:

Under the Court's

instructions, then, your Honor, we will not go
into that subject further at this time.

THE COURT:

The point the Court

wants to make is that it is perfectly all right
to give the general picture of what the conduct
was, but the details of those things we are not

-

going into here.

MR. PARRINO:

Thank you very

much·~'---~

Judge.

I

t:;",
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N:)w, how long after Sam was injured on the 4th was it that

Q

he started back at his work?

A

I believe that he returned to the hospital the following
Monday, which would be the 12th.

I think he went -- I think

he made rounds, and that sort of thing.
Q

On the 12th?

A

I believe.

I'm not terribly certain, but I think that is

true.

Q

Will you look at your book, please, and see if it contains
that information?

A

Surely.

There is no note here with regard to his returning

to work on the 12th.

There are other things, though, that

lead me to believe that that is true.

And on the 12th --

~

THE COURT:

August 12th, we are

speaking about?

Q

THE WITNESS:

July.

MR. PARRINO:

July 12th.

MR. GARMONE:

July 12th.

And when you say he made his rounds, you mean, of course,
that he went to the rooms of some of his patients to visit
them and to administer to them, is that correct?

-

A

No, sir.

MR. GARMONE:

j--1

Object.

--------- -- -------·--------------------
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MR. PARRINO:

How?

THE COURT:

He may answer that.

MR. GARMONE:

I will withdraw the

objection.

A

No, sir.

Q

Well, what was the nature of his work on the 12th?

A

When I say he made his rounds, I mean that he was present
at the hospit:.il. and made rounds of those who were in the
hospital.

Q

Oh, I see.

In your knowledge, does Sam have patients

that he visits at their homes?

A

Very few.

Q

Well, did he do anything of that?

A

I have no idea.

I'm sorry.

I understand -- I did learn

later -- I don't know this of my own knowledge

but I did

hear he stopped to see, Ithink it was Grandmother Houk.
Q

Yes.

And when was that?

A

I don 1 t kn ow when .

Does your notebook have any information about when he did
A

Oh, no, sir.
Do you have any information as to any other patients that
he visited beside Grctdma Houk?

A

No, sir.

Q

So far as you know, was that the only one?
MR. GARMONE:

Objection._

I
I

I
I

This testi_!Ilony L - -

l

3880

r: ,. ("',
-----

--

'

---

,I

-------------

..

falls into the hearsay rule, and -THE COURT:

Well, no.

It could

have some bearing, I think.

MR. PARRINO:

Yes, it could, your

Honor.
Q

So far as you know --

A

So far as I know, that is the only patient he saw outside
the hospital.

I assume

~rou

refer to a house call, what

we call home call?

-

Q

Yes.

A

I don't know of anyone else that he went to see, no, sir.

Q

Do you recall a picture appearing in the newspapers of

Dr. Sam, and I believe of yourself, and perhaps Richard
and your father at a bedside where Sam was examining a
patient after his injury?
I recall a picture of Dr. Sam examining a patient.

A

There

was no one else in the picture than he and the patient,
though.

Q

Was he alone at that time in that picture?

A

That is my recollection.

Q

I see.

A

I'm sure I wasn't there.

Q

Well, when was that picture taken?

A
Q

1\

I don't know.
At whose _:._equest was that picture taken?

I

1/

----·-·•--------
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I presume the photographer requested permission to take it,
and, as I say, I wasn't there.

I don't really know,

Y~.

Parrino.
Q,

Do you know when it was that that picture of Sam examining
his patient or this patient, as to when that was taken?

A

When?

Q,

Yes.

A

Oh, no.

Q

Well, in that picture did Sam have the orthopedic collar

As I said, I don't know when.

I was not there.

on?

-

A

Yes.

He wore that off and on for six or eight weeks.

Q

Who first suggested that he wear this orthopedic collar,
by the way?

A

I did.

Q

When did he first began to wear the orthopedic collar?

A

As soon as we could get it to him.
before he went to the funeral.

I think it was just

He wore the temporary

collar until then, started to wear that within half an hour
after he got to the hospital.

As soon as we got it made

and got it to him, he wore that.

Q

In your opinion, was it really necessary for him to wear
that orthopedic collar for six or eight weeks?

-

A

Yes, sir.

Q

After Sam was taken to the hospital on the morning of the

I

I

4th, at what time was he administered any drugs or sedatives:
---·

---- -!-----

3882
r,::-

r

.(""'- ,,

- ---- -- -..__:__~~ ~·-~---- __1______ - -

for the first time?

,-

A

Almost immediately.

!°',

lo;,

And what was he given?

A

100 milligrams of demerol.

~

"

What time was that?

A

Prior to 7 o'clock.

I can't give you the exact time, sir.

I can say that it was about quarter of

7, because

I was

there.

-

Q

By whom was it administered?

A

Mrs. Franz, a registered nurse.

Q

On your order?

A

Yes.

Q

But the exact -- withdraw that.
Here on the left of this page No. 20, referring to
the hospital chart, you have specific times as to wher.
medicines were given to Sam, isn•t that correct?

A

Yes, sir.
And these are in blue ink, some of them, are they not?

I

'Ihose in blue ink, that means the day nurse administered

I

I

A

II

those, and, of course, the red ink refers to the night nurse,!
Q

-

But the time in which the -- the speciric and exact time

I

in which 100 milligrams of demerol was given to Sam is not

,I

II

recorded on that chart, is that correct?
A

'Ihat's correct.

Q

All right.

Now, when you first -- withdraw that.

When

. --

-

~383 ...

--

Sam was first taken to the hospital there, your tentative
diagnosis was that he had a concussion of the brain, is
that correct?
A

No.

When we first brought him in, the only thing that I

had established was that he was in shock, sir.
Q

Is that all?

A

Tnat is all that I felt definite about.

Q

When did you first come to the conclusion that he might
have concussion of the brain?

A

I came to the conclusion that he might have it as soon as
I saw him, but I hadn't established the facts.
wasn't a definite diagnosis.

It certainly

The shock was the chief

problem when we brought him to the hospital.

Q

I'm sorry.

A

I say the shock

Did you finish, sir?
the condition of shock, I felt was the

chief problem when we first brought him into the hospital.

Q

You were sure of that in your mind?

A

Yes.

I felt the thing to do was treat him for shock, then

study and see what other problems were present.

Q

Well, isn't it true that you also felt when you first took
him to the hospital that there was some possible injury to
the vertebra?

-

A

He complained of pain in the neck,

Q

And isn't it true at the time you took him to the hospital

surel~r.

felt that he had some possible concussion of the

r::.
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brain?
A

Certainly it would be possible) yes.
And isn't it true that you felt that he had some possible
contusion of the spinal cord?

A

Not at that time, sir.

Q

When did you first come to that conclusion?

A

When I checked the reflexes.

Q

Now, would you explain to the jury what happens when a person
I

has a concussion of the brain, what happens inside the
Concussion means

A

brain~

I'm sorry -- you want me to tell what

I

happens.
An impact is delivered to the side of the head,
or the top of the head, some portion of the head, and the
brain, which is enclosed within the skull, is caused to
shake.

It is suspended in a fluid called spinal fluid,

and the brain, of course, is subjected to this impact.
Is that what you have in mind?

Q

Yes.

A

'Ihen a bruising and a swelling of the brain itself, the
brain tissue takes place.

That may be moderate in amount,

in which case the individual immediately rises and goes
I

about their business, and may be able to talk and to be

--

II

reasonably coherent.

I

I

r

___ J____
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Now, what happens to --

MAG

,..-A

Excuse me, sir.

Q

Oh, you didn't finish.

A

However,

the~elling

! 1 m sorry.

that takeE place in the brain, or in

any of these tissues, is progressive.
doesn't all occur immediately.

In other words, it

The injury takes place,

the person loses consciousness, and for the next 24 to 48
hours the swelling continues just as when you sprain your
ankle, it isn 1 t completely swollen at first, it may take
several hours.

But that progressive swelling produces

the symptoms that were described.
Q

And that progressive swelling of the orain would result
in what doctors call intracranial -- withdraw that.
And that swelling is what doctors would call -- would
produce, rather, an increase in the intracranial pressures,
isn't that correct?

A

Yes, sir.

Q

Now, where you suspect intracranial pressures, doct.or, is

it wise to use or to administer demerol to a patient?

-

A

Where you suspect intracranial pressures?

Q

Yes, as a result of a concussion.

A

You mean increased intracranial pressures?

Q

Yes.

Is it wise, medically, to administer demerol to a

patient?
A

It was certainly acceptable in this case.

If the patient

•

r:: ,. ;'."""':
" ~·-' .
)

is unconscious, certainly it wouldn .1 t be.
Well -A

I used -- I'm sorry.

Go ahead.

Q

wnen intracranial pressures increase, what happens to
respiration?

A

It slows.

Q.

And what effect, if any, would cemerol have to respiration?

A

Very little.

Q

Would not demerol likely slow respiration even more?

A

In excessive amounts.

Q

Did you consider 100 milligrams of demerol an excessive
amount?

A

I considered it the standard dose for this age group and

size individual.
Q

Now, later that morning Sam was X-rayed, was he not?

A

Yes, he was.

Q

Were you present when he was X-rayed?

A

No, I was not.

Q

So that you do not know how that work was performed, do

you, of your own knowledge?

-

A

No, sir.

Q

Do

you know how he was transported from his room to the

X-ray room?
A

I know, but I wasn't there.

Q
Well,
---------+-----

how was he?

I
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Q

!

Gurney cart •
And what was his position when the X-rays were taken, if
you know?

MR. GARMONE:

Objection.

He said he wasn't there when they were

taken.

So how would he know?

THE COURT:

He is asking

him if he knows.

-

A

I have no idea.

Q

What time was it that these X-rays were taken?

A

I think it was seven or shortly thereafter.

Q

I guess the chart does show it at seven o'clock.

Is that

the note here?

A

And it says -- well, it indicates that he went

Yes, sir.

to X-ray at about seven, and it indicates that he returned
from X-ray at eight.
Q

All right.
plates?

-

Now, when were these X-rays prepared, these

Is that what they are called, plates?

A

Yes, sir, the films.

Q

The films?

A

Yes.

Q

When was. that prepared for your inspection?

A

Well, they were developed immediately upon their being
taken.

Q

. . l _ __
!

Did you look at them?

I

---------------

-------------
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A

Later, yes.

Q

vrna t time ?

f:..

I believe it was around elever:., a'1d

~

looked at them many

times since.

-

Q

Were you alone when you looked at them the first time?

A

Yes, sir.

Q

From whom did you receive them?

A

No one.

Q

Where did you get them?

A

The dark room, the X-ray dark room, the developing room.

Q

So far as you know, were

youtn~

first one, among the

doctors, at least, that examined those X-rays?
A

I have no idea.

Q

Well, does the chart show that anyone else examined those
X-rays before you did and made some finding on this chart
or interpretation?

A

There is a note that Dr. Flick examined the X-rays, and he
says at 12:30 p.m.

That, "There is no evidence of fracture

in the wet film."
I don't believe there is any -- I don't see any
notation of anyone else reviewing the films

p~ior

to that

time, sir.

-

Q

All right.

Now, you say that Dr. Flick examined those

X-rays at 12:30 p.m. and stated that there was no evidence
correct?

I

I
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That involved just the head.

Did he examine the other X-rays, does it say

there~

It says back here in the report.

A

Not here.

Q

Well, we will get to that later, then, Doctor.
Now, you say you looked at the X-rays for the first
time at

o~

about eleven, was it?

A

Yes, sir.

Q

And what did you see?

A

At that time I didn't see any evidence of any fracture er
dislocation.

The films, of course, were wet and people who

read X-ray films know that they are completely undependable 1
until they are completely dry.
Q

And how long did it take the X-rays to -- the plates or
negatives to dry?

A

Well, they usually are left in the water in a big tank
in the dark room until the process of development is

complete, and they are then placed in a dryer.

I don't

know just what time they were placed in the dryer.

-

Q

What time did you next look at them?

A

I think it was the next day.

Q

On the 5th?

A

Yes.

Q

Didn't you look at them on the 4th at all?

A

I think I said I looked at them around eleven o'clock.

Q

Well, they dried before the 5th, didn't they?

- - - - - · - - - - - - - - - - · · --·
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Well, i't's not

Q

Yes, but you were :interested :i..n determining wha-c was the

my

,..

,_....

;>

'."..___~~~

I

__ :....:_ __ _

function, s::..r, to read the X-rays.

extent of the damage to you~ brother's spine, weren't you?
I was very interested.

A

That's why I called in a specialist

who reads the X-rays, and he came out.

Well, you were sufficiently interested to look at some

Q

wet plates, weren't you?

A

Surely.

Q

But you were not sufficiently interested to look at the
plates again on the rest of the day on the 4th, is that
•

correct?
A

No, sir.

The fact is, I didn't look at them, but it wasn't

because of any lack of interest.
All right.

Q

Now, on the 5th did you look at those plates?

Ii

Yes, sir.
Q

What time was it that you looked at them?

A

It must have been somewhere between nine and ten o'clock, sil.

Q

Who was present?

Il
I

I
I

I don't believe anybody was.

I just walked into the --

i

I

no, I believe Dr. Flick was there.
What is that science called, the examination of X-ray

Q.
i

-

A

Q

I

I

l

------~-+I

plates?

Roentgenology, sir.
Roentenology?
Roentgenology.

Dr. Roentgen ~~-~~~- in':entor of the _2C__:_ray __

J ________
I

'

!
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It's called an X-ray tube.

j

•.

His name is attached

to the study of X-ray.
Q

You are not a specialist in Roentgenology, are you?

A

Not at

all~

but I do look at all the X-rays of my own

patients.
Q

What did you see when you looked at that X-r·ay at nine
o'clock?

A

A fracture of the second cervical vertebra.

Q

Shortly after that, did you make an announcement that Sam
was suffering from a broken neck?

A

I think I was asked about that every day, possibly every
hour on the hour from the time he was brought into the
hospital.

Q

Well, on the 5th --

A

At some time on the 5th I am sure I said that I thought
that he had a broken neck, that he had a fractured second
cervical vertebra.

Q

And you stated to the newspapers and to the public in

general that he had a broken neck, didn't you?

A

I think I said it to a number of people, sir.

Q

Well, you stated to the newspapers or to the reporters
that Sam had a broken neck, didn't you?

-

A

I may have.

I think what I said was that he had a chip

fracture of the second cervical vertebra, and they said,
"What's that?"
- . I.
I

ned:. 11
Wsl:, dit

yo~

say

~ha~

he nat a broken neck?

: don 1 t recall my exact words.

~

Would that be in
J...

No, sir.

~

Well,

~he

yo~r

notebook?

fact of the ma t:;er· is tha-;; Sarr. C.:'..dn

1

have a

i.

broken neck! isn't that ccrrect?
A

No, sir.
&~d

the fact of the m&tter i& that he didn 1 t have

Well, wait a

THE COUR'I:

rr.lnute.

Doctor, I am not sure what that

!'.No, sir': means.

He did no't have a broker.

neck or is it not correct, which?

THE WITNESS:

My opinion

w~f

at

that time that he had a fracture of the second

cervical vertebra., and tha.t j_s my opinion now
and it has been all the time.
But the actual fact is that Sam never had a brol<:en neck_.

isn 1 t that correct?
No.

f...

THE COURT:

You mean it is

not correct?

In other words

Q

I mean that in my opinion he had a fracture of the second
--·-----·---------+--------------- ----------------------·----- ·-----·-----------·----------- -- -·------------ -·jA
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That was my opinion when I sa'l>r"" the X-rays

on Monday, and it is my opinion right now.

Is that what you have in mind, sir?
Q

Yes.

A

Well, that's my opinion.

Q

But the truth of the matter is -question this way:

here, let's put the

In reality, as a fact, did Dr. Sam

ever have a broken neck?
A

Not prior to July 4th.

Q

After July 4th, did he have a broken neck?

A

He had it on July 4th.

Q

But you later discovered that diagnosis to be wrong, isn't
that correct?

A

The X-ray man told me that he was unable to find the evidence of fracture that he found in the first film.

Q

Well, we will get to that in a moment, Doctor.
Along the back we have a series of vertebrae, isn't
that correct?

A

Yes, sir.

Q

And the first seven vertebrae, beginning at the top of the
neck, are they called the cervical vertebrae?

-

A

Yes, they are.

Q

And there are seven of them?

A

That's correct.

Q

And the first cervical vertebra is called the atlas, is

------------r-------1

I
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that correct?
k

Yes, sir.

(~

.£\nd the second cervical vertebra is called -:he aJ:is,

is

that correct?
sir.

A

Yes,

Q

Now, following the seven cervical vertebrae, we then have
12 thoracic or dorsal vertebrae, is that true?

A

Right, normally.

Q

There can be one more in some instances?

A

Some people have excessive vertebrae.

Q

And below the thoracic vertebrae we have five lumbar
vertebrae, is that correct?

A

Normally, yes.

Q

And below that we have five sacral vertebrae?

A

No.

Q

How many?

A

The sacrum is a solid bone made up of segments, and it is
different from the vertebrae in the other portions of the
body.

There are five sacral segments, however, but they

are not considered vertebrae, sir.

-

Q

I see.

Are there any segments below that point?

A

The coccyx, which is known as the tail bone, at the lowermost end of tne sacrum, and it varies; some people have
three little bones in their tail bone, others have more
and some have less.

l
I

---------------~l ___3~5- _______________________________ -------- --- ------------ ---- - _:_:--~~-:- -Now, between the vertebrae, there are areas, or there are
,..,,
1. .. 1. ...

substances that are called cervical discs, are there not?
No -- well, in the cervical area, yes: but in between
each pair of vertebrae is an area called a disc.
an intervertebral disc.

It is

In the cervical area it would be

called a cervical disc.
(

Do you know what percentage of the cervical area is
composed of cervical discs?

A

What percentage of the distance or the length of the
cervical area -- how much of that is made up of discs?

Q

That's right.

A

I can guess.

Q

Now, in these X-rays did you find, or did you diagnose that

I don't know, no.

there was any injury to the cervical discs?
A

No, sir.
Now, on the second cervical vertebra, you have a neural
do you not?

A

Yes.

Q

And what is the neural arch?

A

That is the portion of the vertebra

which courses around

behind, forms a little tunnel through which the spinal
cord passes.

-

There is a neural arch in the vertebrae.

The cord goes down through that little tunnel.

Is that

what you refer to?
Q

Yes.

I
-- ---------- ------+----!
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A

Yes.

Q

Now, that is a very vital part of the vertebra?

A

Every part of the vertebra is vital.

Q

Was there any injury or damage to the neural arch as result
of you looking at this X-ray?

A

I didn't see any, sir.

Q

Now, what is the transverse process of the second cervical
vertebra?

A

'Ibere are two, they jut out on either side.

They are

vestibular rib structures, actually, which means that they
are little bones that are in a similar position to the ribs,
only the ribs attach lower down to the dorsal or thoracic
vertebra.
Q

What is attached to the transverse process in the cervical
area?

A

Muscles, fascia.

They are struts or places where the guy

wires attach so that motion of the head and neck can take
place.
Q

Now, on this first examination, you say that you saw a
fracture of the spinous process of the second cervical
vertebra, is that a fact?

A

I believe I said that was on Monday.
was on a Sunday.

-

The first examination

That was the wet film.

It didn't show

in the wet film.
Q

On Monday?

--------+
I
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A

That is what you are talkins aboutJ on Monday?

"'-

r-

Yes.

A

YesJ sir.

,..

~

'

'.

NowJ the spinous process of the second cervical vertebra
is that substance -- I want to withdraw that for a moment.
All of the vertebrae orJ at leastJ the cervical
vertebra and the thoracic vertebra form a canal, a sort
of a canal for the spinal cord, do they not?

A

Lumbars, too, sir.

Q

The lumbars, also?

A

Down as low, I think, the middle of the third lumbar, at
which the cord terminates.

However, the canal goes on down.

Q

Where does the spin.al cord terminate?

A

Well, it varies in different individuals.

Some people in

the middle of the second, others, the middle of the third.
Q

Second or third what?

A

Lumbar vertebra.

That point is called filum terminale,

which is a little, tiny shred or filament.

'Ihat is a

continuation of the spinal cord, and there is a structure
there known as the cauda equina, which means horse's tail,
and represents the fannin&-out of all the spinal nerves
at that point, but the canal, you see, is present.

-

I

thought you referred to the canal.

Q

No.

The spinal cord itself J as a matter of fact, -- doesn't

the spinal cord i tse]f terminate at the base of the twelfth
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thoracic vertebra?

No.

A

It goes below that?
Yes.
And how far below that does it go?
A

I have told you, sir, that it terminates in various areas
in various people.

Now, we are referring to adults, and

it terminates at about the middle of the second or third
lumbar vertebra, insofar as cord structure itself.

At

that point, the filum terminale comes on down, and the
cauda equina is in evidence, the horse's tail.
Q

Well, we will return to that in a moment, Doctor.

A

Very well.

Q

Now, this fracture -- withdraw that.
The spinous process that was supposed to be fractured
is a substance or a bone in the spinous process or in this
part of the vertebrae that is farthest from the spinal cord
of any other part of that vertebra, isn't th:t correct?

A

I'm sorry.

Is the spinous process -- let's talk about the

spinous process.

-

Q

Yes, all right.

A

The spinous process is a bony projection from the vertebra,
and it juts posteriorly.

Q

Is that what you have in mind?

It juts posteriorly, is the farthest from the spinal cord

!

I

!

~-·--

I

!

and closest to the skin of any other part of that vertebra,
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isn't that correct?

A

I think that is true.

Q

Now, this fracture of the spinous process, in your experience
as a doctor, have you ever heard of such an injury occurring
to an individual that would be riding in an automobile
where the automobile comes to a direct and immediate stop
and there is a shaking of the head, as result of which they
have a fracture of the spinous process of the second
cervical vertebra?

3

A

Have you ever heard of that?

I have heard of the whiplash lesion, but usually the body
of the vertebra itself is involved rather than the spinous
process.

It would be somewhat unusual, I believe, for the

spinous process to be involved.
As I say, I am not an orthopedist, and I don't do
a great deal of that type of work.
Q

Well, that could be, could it not?

A

Oh, I think it is possible, yes.

Q

Now, the spinous process, is that part of the vertebra
to which certain ligaments are also attached?

Is that not

right?
A

When I say fascia and muscles, I had in mind ligaments,
sir.

--

Q

I

alj

It is all

Now, isn't this true, that an injury to the spinous process
would not be looked upon in the same light that an injury
to the neural arch would be of the same vertebraJ is_tna.tr---

3900
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correct?
Well, I think the point, sir, is that an:i force or injury

A

sufficient to fracture or injure the spinous process would
be sufficient to injure any other portion of the vertebrae
or the cord itself, you see.
Well, my point th.at I wish to make is this:

Q

An injury to the spinous process, as compared to an
injury to the neural arch is not especially serious, is it?
A

It may be.

I would have been terribly concerned if we had

a fracture of the neural arch.

Is that what you mean?

Q

Yes.

A

Do I think that is ordinarily more serious?

Q

Yes.

A

Ordinarily, I believe that it is more serious to have a
fracture of the neural arch.

Certainly you can have

complete severance of the spinal cord without any fracture
of the neural arch or the spinous process.

In other words,

the fracture itself, the visualization of the fracture in
the neural arch or in the spinous process is no criterion
whatsoever of the degree of injury to the cord.
Is that what you are getting at, sir?
Yes.

Q

-

Now, as a matter of fact, when you have a Bona fide

fracture of the spinous process, to say that that person
I

i

------r

I
!

is suffering from a broken neck, that is using the term
broken neck rather loosely

medicall~_'__i_s_n_~-~~-'_si_·r? _____

J __
I

I

I

I

I
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A

A fracture of a cervical vertebra is, in the minds of the
average person, a broken neck.
Was that the only -- I want to with draw that.
Now, when Sam was first brought into the hospital,
did you examine his body, sir, the exterior, arms, legs,
elbows, and so forth?

A

When he was first brought into the hospital, that is the
time I made this examination that I have described several
times.

Shortly thereafter.

Q

Were there any bruises on his arms?

A

No, sir.

Q

Were there any bruises, lacerations, contusions, or
abrasions any place on his arms?

A

No, sir.

Q

Were there any bruises, lacerations, contusions, or
abrasions on his legs, his knees?

A

Are you through?

Q

Yes.

A

No, sir.

Q

Were there any of those on his abdomen or on his shoulders?

A

No, sir.

Q

Were there any of these bruises, lacerations, contusions
or abrasions on any part of his body except the left side
was it the left side or right side of his face?

A

The right, sir.

I

---------

--· -· J__ ---- -.

l

.....

3902
(;

.;,

~

{Continuing)

.-...

'

-

-,

-·.

The risht side of his face and the back of

his neck?
A

Yes, sir.

Q

Tnere were others?

A

Yes, sir.

Q

Where?

A

There was a discoloration and superficial bruise mark on
the left at the root of the throat,

and there was a very

superficial abrasion at the dorsum -- at the back of the
left ring finger.

Q

-

Have you mentioned that abrasion at the root of the throat
before, sir?

A

In this room?

Q

Yes.

A

I don't believe I have.

Q

Well, you were asked by Mr. Corrigan to describe his
condition, weren't you, on direct examination?

A

Yes.

Q.

But you didn't state that he had that abrasion at that time,.
did you?

A

-

No.

Q

I

Has your memory been refreshed since that time?

A

II

No.

I remember it at this time because you asked me the

I
I

specific question: Were there any others?
Q

I

I
I

-+---

Is there any notation as to that injury at the base of the
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throat in this chart anywhere?

A

Yes) sir.

Q

In your examination?

A

No, sir.

Q

It is not?

A

No, sir.

Q

All right.

A

Yes, sir.

Q

Which one is that, please?

A

Dr. Clifford

Q

Will you point that out to me, please?

A

Page 11, sir, a consultation sheet written at 2:50 p.m. on
July 4th.

In anybody else's examination?

c.

Foster.

That was Sunday, the 4th.

Q

What does he say?

A

What does he say?

Q

As to th:t particular area.

A

Oh.

Under "Diagnosis, rr item No. 3, r'Contusion of left side

of neck.n

-

Q

Of the left side of the neck?

A

Yes.

Q

Where would that be?

A

Well, according to this, it could be any place.

Q

Well, it doesn't say that there is an abrasion, as you

3904

r -- -

He says something else here.

11

A contusion is noted on

the left side of the neck anteriorly.n
Yes, sir.
Right there.
Q

That would be the one I referred to.

You see?

Yes, I see it.
THE COURT:

You did not mention

the one in the lip, either?

He is asking you

for all of them, and I think you did not mention
the one within the lip.
THE WITNESS:

Didn't I say that

yesterday?
THE COURT:

Yes, you did the other

day, but not now.
THE WITNESS :

Well, he has asked me

just to read this one about the neck, sir, I think.
There are many other things here that I could
mention.

You see under

THE COURT:

11

Diagnosis

11
--

You were asking for all

of them, weren't you) Mr. Parrino?

THE WITNESS:

No) sir) I didn't get

that understanding.
Were you?

I

---t--

r
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MR. PARRINO:

I was asking --

THE WITNESS:

Just about that one in

the neck?

--;

------------- -----
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MR.

4

PARRINO:

That's right.

THE WITNESS:

That's what I thought.

THE COURT:

All rit:;ht.

Now, referring to this chart here, the hospital chart, on
page 4, whose report is that?

A

That is the intern's report, sir.

Q

And what is the intern's name?

A

'!he intern who wrote this is Robert Carver.

Q

Now, I direct your attention to the portion of this report
here under

tr

Onset and Course. 11

A

Yes, sir.

Q

It states here, "The patient struck dovm by unknown
assailants at his home early" --

A

nin early a.m. 11
--

in ear 1 y a.m.

Tl •

6:30 a.m."

Was brought into the hospital around

Is that correct?

A

Trat

Q

Now, it states here that your brother was struck down by

is what it says, sir.

unknown assailants, and the plural is used, is that correct?
A

That's what it says here, sir.

Q

And that was at 6:30 in the morning?

A

What was at 6:30?

Q

This report.

A

Oh, no.

That is written sometime

It was?
Q
---+----------------

l~ter.

.L--
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.

Yes.

~~

\.·r~er1 v.ras

h

I

(

Well, doesn't this report give information as to when it

r
It says that he was brought in around c:30
a.m.

ca~'t

this report vrri tten?

tell you.

was written, sir?
J..

There is no date or time placed on the routine history
anC. physical examination sheet, VIhich is done by the intern. ·

This is part of the intern's training program, sir.
Q

Well, you stated, of course, that this entire chart is a
meticulous report of everything that happens insofar as the
patient is concerned at the Bay View Hospital, isn't that

-

correct?
A

That's right.

But the time of this report as to when it was made is
not recorded in it, is that correct?
A

Tne intern didn't write it on this report, sir.

Q

But the intern did write in the report that the defendant,
your brother, was struck down by unknovm assailants,
plural, isn't that correct?

A

That's what it says.

Q

Now, there were certain X-rays taken of your brother,
of course, on the 4th.

-

Was there another set of X-rays

taken of your brother?
A

Yes, there were.

And what part of his body was X-rayed the second time?
----+-----

.

r:::.~,
,
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I think there were films taken of the neck, and there was

I think there was c.. face and sinus sL.ud.y, ches~ X-ray,
films,
· was
Postural/. tha+ so~~~ o~.L t~i·n s. r. mo r e comp 1 e t e s t .ua~'
_

.

v

.:_·

l•

done invol vine other areas.

p

Tne c::msul tants had su;;gested

certain other pictures to be taken.

I

can tell vou exactlv.
u

u

-

if you want me to.

Q

First tell us when the second series of X-rays were taken.

A

According to this, it was on the 7th.

Q

And what parts of Sam's body were X-rayed on the 7th?

A

Sinuses, the upper jaw area, the area surrounding the eyes.
Tnese were facial films.
The neck, the lumbar spine, which you referred to,
being in the area of the low back, the pelvis, and that's it ..
'

Were the cervical vertebrae X-rayed?

A

Yes.

Q

Were the thoracic vertebrae X-rayed?

A

At this time, the 7th, no.

That is lateral neck, sir.

Tney were

I'm sorry -- they

would show in the standing lumbar spine, I believe.
Q.

Well, don 1 t you know?

A

They would definitely show in the film that was taken on the
4th, and I'm certain --

Q

-

A

I

I
I
I

No.

And I'm certain that some of the thoracic vertebrae would
show in the standing lumbar spine, sir.

__
Q_---4_ _B_u_t_
1

I
!

Let's talk about the 7th for the moment.

\
•

I

the thoracic v_e_r_t_eb_~_a_e _we_r_e_~_ot_~p~.£~.r~_c_a_l~:[_J2h ot <2_gr~.£tler;__ _

• r.:: ~·-(' , i
• • ',/ ..
-~---

•

' i

------ -----·-·- ------·

i

-

-

-

----

is that correct) or X-rayed?
At any time?
On the 7th.

A

No.

Q

Were the lumbar vertebrae X-rayed on the 7th?

A

Yes.

Q

Were the sacral vertebrae or the sacral segments X-rayed
on the 7th?

A

Yes.

Q.

Now, coming to the cervical vertebrae, those in the neck,,

on the 7th did you examine those X-rays, sir?
A

Not until later.

Q

When did you examine them?

A

I think it was on the 8th before Dr. Sam left the hospital.

Q

And did you see any fracture of the spinous process and the
cervical vertebrae at that time?

A

No.

Q

On those plates?

A

No.

Q

In other words, the second time you looked at these -withdraw that.
On the second set of X-rays of the cervical spine

-

you saw no fracture, right?

i'

A

Correct.

II

Q

Now, did you see anyfracture at any other point along Sam's!
-----------------

i
--

!
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spine on the X-rays of the 7th?

A

No, sir.

Q

Now, referring again to the X-rays of the 4th that you
examined, other than the fracture of spinous process was
there any other fracture to any other part of the spine?

A

Nothing that I noticed.

I said,I think it was in this

courtroom several days ago, that he had an old fracture
in the area of the sacrum.

That was pointed out, but we

didn't feel that that was of any importance in this
situation.
Q

But there were no other fractures on the X-rays of the 4th
other than that which you have already described, is that
correct?

A

I saw none.

Q

Yes.

A

I saw none.

Q

Well, do the hospital records show that there was any other

You refer to the cervical region?

injury to the spine?
A

Yes, sir.

Q

And what do they show?

A

Spinal cord contusion.

Q

Do the X-ray records show that there were any other fracture
of the vertebrae along any point?

A

Do the X-ray reports show any evidence of bony injury?

Q

Yes.

3S·lO
·-·-

-

A

At any point

alon~

·-··-·-·-

the spinal cord other than the second

cervical vertebra?
~~

Tnat 1 s right.

A

Not to my knowledge, sir.

~

And as to the X-rays of the 7th, there was no finding of
any fractures at any point along the vertebrae on that day,
is that correct?

A

I think the report says that the previous findings could

not be duplicated.

-

t;0

Now, who ordered the second set of X-rays taken?

A

Dr. Flick and I agreed that it would be well to get repeat
films.

~

I

think Dr. Elkins suggested it, also.

I

ordered it.

Was the reason for that that the X-rays that were made on
the 4th were not found to be satisfactory?

A

I don't believe so.

Q

Yes.

A

There was nothing unsatisfactory about the film taken on the
4th.

May I look at this?

There was something unsatisfactory about the one taken

on the 7th.

There was an artifact, which means a mark on

the film that interfered with the interpretation.
was the picture that was negative for fracture.

That
The one on

the 4th was, as far as I could tell, and in the opinion

-

of the roentgenologist, apparently completely satisfactory.

·-----------·------------- --.-·--------

J ________ _
I

Now, as a

mat~er

of fact, Dr. Sheppard, isn't it a fact

that the second series of X-rays were ordered on the 7th

g
10

because the first set of X-ray films of the 4th were not
satisfactory?
A

Not to myknowledge, sir.

I 1 ll be glad to read y,ou what

it says here.

Q

No.

The jury will have this entire report and they can

read it.
A

It clearly states that it was unsatisfactory on the 7th,
and it doesn't say so on the 4th, so the assumption is
that they were all right on the 4th, sir.

That's the only

thing I can go on.
Q

So that on the 7th the X-rays showed no fracture of
the cervical vertebrae, but on the 4th they did show a
fracture of the cervical vertebrae, is that correct?

A

Absolutely.

Q

When did you first talk to Dr. Elkins?

A

Sunday, the 4th.

THE COURT:

You mean about

this case?

MRo PARRINO:

Yes, about this

case, your Honor.

-

A

Sunday, the 4th of July.

Q

And what time was it that you first spoke to him?
Sometime around two, I believe.

r: ·-

~

' .

.,

callee in and sa::..a -:r..at he woulc comE c;,;e:::-.

Anc wher. he came ove::, o:f cou!"i::s, yot:. diC. examine Sam

'ct.

t.ogether?
~

I was present, sir.

~.

And what type of an exarr..inatior.. ciid he make of Sam:

F.

Neurologic examination . .A.t tha""G time : was -- I was. present

each

~ime

he

w~s

~~,

And did he make! 7

yes, sir.

tr~ink wn~t

you des er::.. bed here Fri.day

as a thorough, competent and complete neurological examination of your brother, is th&t correct?
I sa:!.d that.

J.

I' rr, af'rai.d. :::: mi r,,s.ta.tec

rr:.~rsel!'.

The completE,

1

thorough neurologic examina ti.on waE made either the ne;::t
day or the following day.

He came in and checked him

over and. evaluated htm and g;ave his opinion on Sunday.
Now, here Fr-idc.y in answer to one of Mr. Corrigan 1 s

C.

questions, when you stated that Dr. EH::ins made a thorough
and complete neurological examination on the 4th, that was

a misstatement again, wasn't it?
I don't think I said he made it on the 4th, sir.

-

did, I misstated myself.

I meant to indicate that
'
I

i

Dr. Elkins did make a complete and thorough and painstakj_ngi

;

------------+---------------------------------------------·--------·
'
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neurologic examination.
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-

-

l

_ • ,

I

.·

~
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If I indicated ihat it was on

the 4th, I was in error.
Q

Well, didn't you say that he made this complete, thorough
and painstaking examination on the 4th?

A

I may have --

Q

On direct examination?

A

As I say, I may have indicated that he made it on the 4th,
but I am trying to tell you now that if I did, it was
an error, that I meant to say that he made a complete,
thorough, painstaking neurologic examination during

Dr. Sam's stay.

-

It could have been Monday or it could

have been Tuesday.
Q

Well, that was another misstatement that you made, then,
is that correct?

MR. GARMONE:

Object to the

question as to its form.
THE COURT:

I

think that is

objectionable, Mr. Parrino.

MR. PARRINO:
Q

All right.

The fact of the matter is that you called in Dr. Elkins

:~:::t::nw::1: 0:~:r:t:::~·:::1::: :::::::ht:~:ecomplete

I

suffering from some neurological injury, isn't that correct1
A

I called him in because I felt I needed help.

Q

Well

I

+I

~ol4

~_,

;

----------------

''

--;~----~-----··-~---------------------------------·------

J..

---·-----·-

-- ----·- ------- -------

-

·--

--

He came in and evaluated Dr. Sam, and as I told you. before,
these

things~e

progressive.

Now, he checked him on

ftionda.y_, and he felt certa:J..n things were present; he

checked him

I 1 rn sorry -- he checked him on Sunday,

he felt certain things were present; he checked him on·
Monday, there were more things apparently present; he
checked him on Tuesday, the picture was becoming progressive
I think it

was at that time that he decided to do a spinal

tap.
Q

All right.

But the fact of the matter is, sir, that on

the 4th -- withdraw that.
When Dr. Elkins spoke to your brother in your presence
on the 4th, he was not in a state of confusion or anxiety
at that time, was he?
Ji..

Dr. Elkins wasn't, Dr. Sam was.
You mean his

THE COURT:
brother.

Well, the question

MR. PARRINO:
was poorly stated, your Honor.

Q

At the time that Dr. Elkins examined Sam, was Sam in a
state of confusion and anxiety at that time?

A

-

He was able to answer questions lucidly, he responded.

He seeme d to be oriented.

I am certain that he was

upset.

w
__

_____Q_--1-_ _ e_1_1_,._t_h
__
1s i._s_d_·_.i.ff

e_r_e~t-f-~~-m-~_e__c_ond-~t i-~~~~-~-t-y_o_u_h_~~-·-·~--

3915
-------4---------------·-·-------- ------------ -- - ----------·--------- ------- --- -- - -- --- -·- - -·------------- ------ ------ -- -- ... ___ , ____ ------

previously described that Sam was in, isn•t that correct?
A

Oh, by this time he had made considerable improvement, yes,

sir.
G_

I see.

So that when Elkins saw your brother, Elkins

specifically states here on this report of the 4th, which
is not dated,

11

Dr. Sam is alert and answers questions

lucidly," isn 1 t that correct?
A

Yes.

I believe I read that the other day.

Q

Yes.

-Now, Dr. Elkins further states that there is a

swelling of the right
A

Periorbital.

Q

-- periorbital tissue?

A

Yes, sir.

Q

Where would that be, again?

A

Around the eye and the right side.

Q

And what is this, please?

A

Pupils.

Q

"Pupils are equal and react 11 ?

A

Yes, sir.

Q

And what does that mean?

A

That means that when he shined a light into the eye,
that the pupil responded to light, and it means that
when he tested the pupillary reflex for accomodation

-

for distance, that they also reacted there.
Q

T

Now, if there was some brain injury in Sam, would the

?qi,...
..:..0

...!~

r: -:-.· <"".',

----~-

-

'

-- ---·- -- ----·-- ---t-·----·----'\

!

-'~-,

pupils equally react?
He could have had

ciestruc~ion

of part of th·2 brain and still

had normal pupillary reactior._. sir.
Q

All right.

Now, Dr. Elkins further states,

e "'.'tremit_-1 es well_. 11
4•

_

Th~t
mean~
a.
.... t. hat

11

Mover. all

h e mo ved h.1.s
· arms we_11 ,

his legs well arrl he seemed to have no apparent difficulty
in his movements, isn't tnat correct?
A

To me it means he wasn't paralyzed, sir.

Q

Is that all it means to you?

A

As Dr. Elkins writes it there, he is examining a man who
has received an injury and I think he is eva.luating
whether or not he is able to move these arms and hands
and feet and legs.

He is looking for paralysis, you see.

Q

Well, he didn't find any paralysis, did he?

A

He says he moved all extremities well.

I am sure he didn't

find any.
Q

There are some forms of brain injury which, when they occur,
result in some paralysis, do they not?

A

Surely.

Q

Now, further he st&.tes, "No Babinskis.
Complains of occipital headache.

Neck not examined.
11

Impression:

He has voided.

Cervical collar in place.
Cerebral concussion. 11

Advice 11 ?

A

Yes, sir.

Q

What is that, please?

---t-1
i
!
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i:Average fluid.

r:

r-.,
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That means go ahead and give him average

fluid intake.
And sedation,:· and it is signed C. W. Elkins?

Q_

r·

A

Right.

Q

Now, when Elkins was there, then, the first time, he did
not examine the abdominal reflexes, did he?

A

I think he did, but unfortunately he doesn't have it
there, so I can't testify to it.

I know that he examined

neurologically on several occasions all of these reflexes,
and I honestly can't say.
Q

-

Well, if he had examined them, good medical practice
would require that he place them on the chart, wouldn't it?

A

Onewoukl think so.

Q

And you were with him during this time, weren't you?

A

Surely.

Q

And if he had examined them and he had forgotten to put
them on the chart, wouldn't it be logical that you would
ask him to place that information in his report?

A

Well, I don't ordinarily dictate the practices of the
consultants that come in.

If they put their findings down,

I am happy and grateful that they have come in.
Q

-

All right.

So the fact of the matter is, then, that his

report does not show that he checked the reflexes -- that
he checked the abdominal reflexes, isn't that correct?

At There

-- --r--

is no notation with regard to the abdominal reflexes

3918
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on that report of

consultation~

sir.

And this report alfc shows -- does not show that he examined
the cremasteric reflexes: does it?
A

It neither says that he did or that he did not.

Q

And this report does not say anything about the biceps
reflexes, does it?

A

No, sir.

Q

And this report says absolutely nothing about the triceps
reflexes, does •it?

A

No, it doesn't.

Q

Now, as I have this report before

me~

it does not constitute

a complete and thorough neurological examination, does it?

A

He certainly didn't write everything he did, if that is
what you mean.
No.

Q

As I see this report here before me, this report

would indicate -- would not indicate a complete and
thorough neurological examination, would it?

A

The report itself, no, sir.

Q

Well, when Dr. Elkins came into the hospital there to
make this consultation -- examination, did he have his
medical bag with him?

A

He did not have a bag with him that I saw.

Q

All right.

Now, when osteopaths come to your hospital

to vislt a patient, do they make a practice of bringing
their medical bags with them?
------------+--··-!
I

i

- - - - -----------·--··

.

----- ----

3919
------·---

-

r::; -:-,- f7·

'

-----;-----~-------------- --~---~---------

- -

-- ----

-- ----

--

""

--- -·-·-·

A

Some do, some don't.

Q

What is your experience when you go intc a ho~.p:. t;s_l ~·

you bring your medical bag with

A

Into the hospital?

Q

Yes.

A

Never.

Q

Never.

'

.

-·..

•"--.

Do

yo~?

So that the fact that Dr. Hexter did not bring

his medical bag into the Bay View Hospital when he made
an examination of Sam is not particularly unusual among
medical men, isn't that correct?

A

No.

Q

Because in

A

I'm sorry, it's unusual in that the fact that he didn't
bring his bag, didn't carry everything he owned in with
,him certainly isn't unusual, but the fact that he didn't
bring his own diagnostic instruments -- your stethescope
you stuff in your pocket, possibly Baumometer, tongue
depressor, that sort of thing, most doctors do carry
those things into the hospital, particularly a stethescope
because the stethescope is notably undependable.

No

doctor likes to listen to a heart or a pair of lungs
through any stethescope but his very own, because he is
used to listening through it and that is what he depends
on.

If he listens through somebody else's stethescope,

~~--~~-~e might hear all
l
I

sorts of things that aren't dependable.

3920
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Yes.

Q

- ------------ -

--------~

But there are many aoctors who do not bring those

sort of things into a hospital: isn't that correct?
I think most of them don 1 t carry their bag_. if that is

Ji.

what you are referring to.
Q

And that is not especially unusual, is i. t?

A

It is not unusual at all, to carry a doctor's bag into
a hospital.
MR.

PA.~RINO:

I think it is

about time for lunch, your Honor.

THE COURT:

Ladies and gentlemen

of the jury, we will now adjourn for the noon

-

hour and return at 1:15 this afternoon.
In the meantime, please do not discuss this
case or any feature in connection with it.
(Thereupon, at 12:00 o'clock, noon, an
adjournment was taken to 1:15 o'clock, p.m.,
at which time the following proceedings were
had:)

-

\

I

11

.
~

---------- - ""- --
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I

Monday Afternoon Session, December 6, 1954.

:~l..

( 1:15 o'clock p.m.)
Thereupon STEPHEN ALIEN SHEPPARD resumed
the stand and was examined and testified further,
as follows:
CROSS EXAMINATION (CONTINUED)
By Mr. Parrino:

Now, Dr. Sheppard, after July the 4th did young Chip leave

Q

the city at any time?

......

A

Yes, he did.

r.

When was that, please?

A

7-11-54.

Q

On January 11th --

""-

One week after the 4th, sir.

MR. GARMONE:

July 11th.

Q

July the ll th he left town, right?

A

(Witness nods affirmatively.)

c_

Where did he go?

A

To a camp in Pennsylvania.

Q

For what period of time was he gone?

A

Before he returned again, or the entire camp session?
Before he returned again.

Q

I

-

A

I
I

_________J__
I
I

We were ordered to return Chip on July 23, 1954, at the
inquest, and my wife and I drove over to Pennsylvania to
---------
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the camp on Sunday, the 25th, and brought him back on
Sunday: July the 25th.
Q

Yes.

Of course, though, he did not in any way testify

at the inquest, did he, young Chip?

-

A

He was subpoenaed.

Q.

Did he testify?

A

He was questioned.

Q

As a witness at the inquest?

A

At the morgue.

Q

Now, listen, Dr. Steve., do you understand my question, sir?

A

Well, I think --

It was part of the inquest proceedings.

THE COURT:

You mean at Normandy

School?

MR. GARMONE:

Why don't you put the

question to him?

MR. PARRINO:

The question was this

THE WITNESS:

I thought you wanted

to know --

MR. GARMONE:

Just a minute.

Dr. Gerber had testified in this courtroom
before the jury that there was a continuance
of the inquest hearing at the Normandy School
auditorium, and that he did examine some of the
witnesses at the County Coroner's office in
the auditorium that was specifically built for that.
· - - - - - - -····<·----
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JVIR.. PARRINO:

Thank you, sir, and

that is a one-hundred-percent misstatement.

You

know that, of course, Fred.
MR. GARMQllJE:

Well, thc..t is a

matter of opinion.
~

Young Chip did not testify c..s a witness at the inquest
that was held at Normandy School, did he?

A

No.

Q

N:::iw, since your testimony last Friday have you discussed
any phases of your testimony with fv.II'. Corrigan?

A

Nothing about what I had previously testified.

I have

spoken with him about today.
Well, my question is: Since last Friday have you discussed

Q

any phases of your testimony v1i th lVlI'. Corrigan?

A

Yes.

Q

And with Mr. Garmone?

A

He was present.

Q

And Mr. Petersilge?

A

No.

I

iI
-

I

------+I

----+---'

i
I

!

3924

.c::-:-·r:r
.

-------r----------------------------------------

ns

Q

rn~
j

Now, in your testimony of last Thursday, you

we~e

.

asked

')

by

Mr. Corrigan as to the type of examination that

Dr. Elkins made of your brother on July 4th, 1954J were
you not?

A

My recollection is that I was --

Q

No.

A

I don't know.

Q

You don't know.

Were you asked that or weren't you asked that?

"Q
11

Now, were you asked this question:

And will you 11

on Page 3588 of the record

And will you tell what kind of an examination Dr. Elkins

made of Dr. Sam?" Referring to the examination of the 4th.
Do you recall that?

-

MR. GARMONE:

Will you read

the question -A

I don't know that it said anything about the 4th, sir.
That's the thing I didn't know.

Q

Well, will you read this series of questions here to
yourself, sir, and see whether or not the examination
of the 4th was not discussed during that questioning?
(Mr. Parrino hands witness transcript of
testimony.)

A

-

On the previous page, 3587, it says, "Did he_,. 11 referring
to Dr. Elkins,

11

come that afternoon?"

Then on Page 3588 appears the question:
"And will you tell what kind of an examination

J._
I

--

'".l_Q?;'.:)

--·

.

~ -~- ~

- - - --- -- ------------·------- ·---------

-

)

r

"\,

--·-·-·-·

Dr. Elkins made of Dr. Sam?"
Yes.
r
r.

"He made a complete, thorough, painstal::!..ng neurc·}.og:..~al
examination.
_.

11

which is comoletel v true.
-

C/

Now, did he make that examination on the 4th?
He made part of it on the 4th. The examination I referred
to there was made during Dr. Sam's stay in the hospital.
' thought that's what he had reference to.
Q

I see.

In other words, you say now that -- well, let's

go over all these questions, shall we?

-

A

I perhaps said that

Q

Now, just a

moment~

please.

Now, here on Page 3585 we are talking about the
events of the 4th.
"And on the morning of July 4th, was there an X-ray
technician in attendance :Ln the hospital ? 11
Is that correct?

A

In the hospital.

Q

Yes.

A

Yes.

Q

11

There was one called in. 11

Is that ·correct?

A

Yes, sir.

Q

And here on the balance of that page we continue to talk

about the events of the 4th, do we not?
··'

MR. GARMONE:

Will you specify

•• r: - r-

-1----------- ----------· --------- ·------- --------·-- - --------- I

-

that the balance of that page

"' -~ ' '; . !

. ---~-·---------1-------1

makes reference

to the radio -- or the -THE WIT?\1ESS:

X-ray5.

MR. PARRINO:

If you want me

to, I will read it all.

No.

MR. GARMONE:

Will you tell

the jury that the balance of that. page has to do
with the lab technician and the X-ray pictures
that were taken?

-

MR. PARRINO:

Yes.

MR. GARMONE:

Is that correct?

MR. PARRINO:

Yes, sure.

MJi. GARMONE:

All right.

That's fine.

Now, my statement is that the rest of the information on

Q

that page relates to the 4th?

A

That's right.

Q

All right.

And the rest of the information on the next

page relates to the 4th, also?

A

Partly.

Q

Now, let's see.

Well, let's read it, shall we?

MR. GARMONE:

Is there a mention

of July 4th on 3866?

-

THE COURT:

I
I

T

put his questions.

Let Mr. Parrino
Then if there is anything

to clear up, you can do it later.
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11

Q

~

~._

~(

'II

•

'

1,,

And on the mornine; :>f ,Tuly 4th, was t.here an X-ray

technician in attendance

A

r:

nQ
11

~n

the hospital?

The::.:--e was one called in.

And who was that?

Mrs. Irene Huge.

':Q

And you know that she is an expert techniciar..?

11

Yes, sir.

A

Ba~r

"Q.

How long had she been with

nA

I don't really know.

11

Q_

Do you know what her past was before she came

n

A

She received her training at the Clevela.11d City

View Hospital?

P. couple of years.

there'?

-

Hospital, I believe.
"Q

"A

She was that?
She recei veC. her training in X-ray"
(Witness points to transcript.)

11

Q.

She was what?
"Jl..

She received her training at Cleveland City

Hospital, I believe.
11

Q

"A

I see.

I think she worked at Mount Sinai for a number

of years too.

"Q

-

This is nothing definite.

Now, then, was that the technician that had

taken those pictures that morning?
"A

--------.,.-·------

'

Yes, sir.

- - - - -------1 ..__

!

_.,·-3c?-=,

,.

- - - - - - - · - - - - - - - - - - - - - - - - - - ----- - -

-

11

- --- .

--

---

c: -

~~-

,

-

~

Do yot: hc.ve_, ::..n addition to the: tee:hniciru,, c:.

J.:.

Roentgenolog~s~?

~

Yes_, Roentgenolog::..st.

~·ent

ll

11

~

nA

Yes, sir.

11Q

Imd who

HF.

Dr. Flick.

'rQ.

rs

wa~

that?·

the ordinary physician competent to :Lnterpret

X-ray pictures, or does it reQuire special training?
11

P..

I woulc say that it requ:lres spec:!.al training

to interpret certain problem X-rays.

The ordinary

ph~r:: ic~.c.n

or· general practitioner should be able to and should lool:
at the X-rays on all of his own cases and familiarize
himself with them, and certainly pick out such things a$
gross fractureE, tuberculosis, pneumon1a and that sort
of thing, but to make certain that nothing is overlooked,

all X-rays, in properly run hospitals are submitted to
and read by qualified X-ray specialists.

That doesn't

prevent the attending physician from looking at i:

--

(Witness points to transcript.)
Q

-

(Continuing)

11

the attending doctor frorr. looking at and

reading the films, however.
nQ

Well: in fact, any member o-f: the jury can look

at an X-ray, and if there is a gross fracture or something
__,_
---------r------------

______________

r: . . ,,-

. ft
said ._.
... nat:

¥1E. CORR!G f-.N:

be:tnE read over a.g:air:, you:- Honor?
Just to

e~~ablish

that
MR.

CORR2:GA.~:

Wty don't you get

what you want to establish from -MR. Dfa.l·J ACE AU:

He wa.s doing that very thing.

rupted him.

is because

o~

the interrupt;ion

THE COURT:
gentlemen.

Mr. Garmone interIt

he is doing
Jur, t

a mi nu ";;e,

Let's find out what Mr. Pa.rr!.no's

purpose is in reading the ent:Lre record.

We will have a terr:..fic reco:::-d here of something
that is merely repetitious if we are not careful.
MR. P ARF.INO:

I am just trying

to establish, your Honor, that the testimony

-

that we referred to on Page 3588 was an event
that occurred on July 4th.

THE COUR'I' :

Thc.t 1 s right.

3930
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The doctor has testified this morning, quite
frankly, that he previou8ly made some statement as to the extent of the examination that
seemed to refer to the 4th but it probably
was on the 5th.

Isn't that right, Doctor?

MR. PARRINO:

No_, that is not

it, your Honor.
Well, he suggested

THE COURT:

that this morning.
That is a correct

MR. GARM ONE:

statement.

If I may be per-

MR. PARRINO:

mitted to read this, your Honor, I will be
finished in a minute.

P.11 right.

THE COURT:

Go

ahead.

Q

11

Now, then, when you talked about the X-rays he said he

didn't want to see them?
11

A

He said he didn't think it would be necessary.

He said -nQ

I

see.

All right.

Now, then, you went up

the hall, and when you went up the hall with him, where
did you go?

--

11

I

---1
I
I

I

A Well, I saw him out to the doorway, out to

the ambulance entrance.

He left, he got in his car and
--r---1

'"'o::>..)_
.....d.

.r:. •. ·,,
.

I

.r'-

I

--------!------------------~---------------------------------------------------~-~---

went away -- no_. I am sorry, that's wrong.
at the end of the hall.

I saw hirr. up

Ee asked if there were someplace

that he could write -er.is up.

And . . . said I thought probably

the best place would be the library ups ta::.. rs. ,.

(Witness points to transcript.)
nthe record librarJ' upstairs.

Q.

he could be alone.

He said,

'Someplace where

1

"And he went up there.

I told him how to get there.

He went up, and I didn't see him anymore.
"Q

Did he leave at the hospital a copy of his

r-eport?
"A

No, sir.:

MR. GARMONE:

You are talking

about Dr. Hexter.
MR. PETERSILGE:

You are talking

about Dr. Hexter.

MR. PARRINO:

Yes, but we are

coming to the --

MR. GARMONE:

All right.

MR. PAF.RINO:

-- to the pertinent

portion of this now.
THE WITNESS:

Are you relating

all this to the Court, all this about tuberculosis

-

!

and pneumonia and how doctors read X-rays, and all

II

that?

i

----t--1

I
'

I
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Q

·-~

i

-----------------------------

-

- ---------- - ·------·- ---- -

-------- ----

-

...__

-------

Well, we are talking about the events of the 4tt when
D:-. Hexter was trere.

After Hex-:er left,

Elkins came, now, isn't that right?
1'.

Yes.

Q

All right.

:i.t

was 7hen that.

Yes or no.

Now, reading further, referring to Elkins,

I presume
A

No.

Q

Referring to Hexter?

A

Yes.

Q,

"Did he talk to you about his findings o:- anything of that
kind before he left?
nA

No, sir.

r:Q

Did he discuss anything about the case with you?

11

P.

At no time.

11

Q

Now, then, did Elkins come that afternoon? 1.1

Was that question asked?
It says, ''Now, then, did Dr. Elkins come that afternoon?"
Q

Was that question asked?
Yes, sir.
And did you say

-

i
11

I

'i

Yes, sir"?

A

I did.

Q

Was this question asked -- now, this all still refers to
the 4th, does it not?

A

!
I

Surely.

I
i

Q

"What time did Dr. Elkins arrive on the scene?
·-------------·

\

_ _ _ L__
l

-- --

~o-=<~

---

~

-

-

-r

"A

Shortly after Dr. Hexter. 11

Was

tha~

asked and was that answer made?

'Yes.
'
..I
~,.!...

1 right.

And when Dr. -1k·
~
'ins came, wh av.... did he do?

11

A He went to the switchboard and asked for me.

i:

11

this question asked:

Q.

Ari.d after you met him, what was the next thing

that Dr. Elkins did?
nA

We went to the chart -- we went through the chart

together. 11
11

-

Q

Went to what?

"A

We went through the medical chart together.

11

Q

And where was the medical chart at that time?

A

At the nurse 1 s desk.

Q

And did Dr. Elkins discuss the case with you

'

1

11

and the entries on the medical chart?
!A

1

Yes, he did.

11

Q Did he at that time examine the X-rays?

11

A

No.

nQ

After he discussed this case with you and went

over the medical chart, then what was the next thing that
was done by Dr. Elkins?
11

-

A He went in and took a history and made an

examination of Dr. Sam. 11

Now,
_________,_________
_
i

those questions were asked and answers made,

I

Ii

J__

j~j4

- ----------·-!---------·------·---- ---

---------·----·-----------·--- ------------------- -

--···

- - - ----

--- -

---

---~----

----- -- -

-·

were they not?
sir.

A

Yes,

~

N8W, was this question asked:
"And will you tell what kind of an examination
Dr. Elkins made of Dr. Sam?"

Was that question asked?

A

Surely.

Q

And did you say:

"He made a complete, thorough, painstaking[

i

'

neurological examination"?

Did you answer in that way?

A

I did.

Q

Now, did Dr. Elkins make a complete, thorough and painstaking
neurological examination?

A

Yes.

Q

You say that he did, on the 4th?

MR. GARMONE:

Your question

didn't include the 4th, Mr. Parrino.

MR. MAHON:

Oh, well.

MRo PARRINO:

We went through

all of this to prove we are talking about the
4th.

THE COURT:
to them
right.

--

that is perfectly clear there.

All

Let the doctor answer.
MR. GARMONE:

A

There is a sequence

Let him answer.

Did he make a complete, thorough, painstaking neurological
-----------

-------------------------,---
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-

examina~ion

That was not

fi

of Dr. Sam?

"Che

mos-c

complete

and pair.staking exarr.ination

he made, no.
You still have not answered the question, sir.

Q

4th of July, d:i.d D!.~. EH:ins made

2.

On the

complete, thorough and

painstaking examination of Dr. Sar.i?

MR. GARMONE:

I don't want to

interrupt this examination, but I am going to
object on the grounds it is repetitious, because
this morning he went over this same subject.
THE COURT:

Well, I know, but

MR. GARMONE:

And used the report

THE COURT:

Apparently there is

some disagreement here, but it is clear in the
Court's mind.

But let him clear it up.

MRo GARMONE:

h

All right.

Well, Mr. Parrino, it was certainly sufficient to satisfy
Dr. Hexter as the consultant.

It wa.s not a complete,

thorough, painstaking neurologic examination such as he
made a day or twb later.
To S3.tisfy who?

-

To satisfy Dr. Elkins,

A
i
I

l

I
I
I

i
----·----+--------

I

Is that what you are interested in'?
l
i

!

T

I

thought I said.

MR. MAHON:

You said Dr. Hexter.

THE WITNESS:

Did I?

I'm sorcy.

I
I

·'r - - - - -

3936
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-
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!

Well, in your opinion as an osteopath_. and jn charge of
this patientJ thiB patient's progress, at that time did
you think that Dr. Elkins made a thoroush, painstaking
and complete neurological

~eport

or exaIUination?

MR. GARMONE:

Objection on

the grounds it's repetitious.

THE COURT:

He has already

said no.

MR. PARRINO:

All right.

Now, the next questionms this, was it not:

Q.

"And did he at that time chec1: the reflexes? i:

--

And did you ar1::-.wer, "Ee u1.cl 11 ?
A

Yes.

Q

Did he check the reflexes?

A

Yes.

Q

Is all of that information recorded in h5_s report?

A

No.

Q.

D:id you ask him to record any of that lnformation in hls
report?

No.

A

-

I

I

-------111
I

-- _____ f_____________ _
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13
All right.

Now) althouGh you were in charge of the

patient) Dr. Elkins was called in as an expert with whom
you could consult as to your brother's condition, is that
not.a fact?

A

Yes, sir.

~

Now, when is the next time that Dr. Elkins came to the
hospital?

A

I believe it was the next day.

Q

That was insofar as your brother's difficulties were
concerned?

-

A

Oh, yes.

G.

To examine your brother, of course?

A

That is my recollection.

Q

And as I understand your testimony, you spoke to him every
day and consulted with him by the telephone, isn't that
correct?

A

Well, the least important part of a consultant --

Q

No.

Listen.

Did you or did you not say that you consulted

and spoke with the man relative to your brother's condition
on the telephone?

-

A

I did.

Q

And you did that on several occasions, did you not?

A

Surely.

Q
A

l,_E!!!_,_____

After the 4th, is that right?

3938
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Now, what examination did Dr. Elkins make or treatment
did he give and prescribe for your brother on the 5th?
A

He checked his progress, and we discussed asain the
possibility of a subdural hematoma.

That's what he was

primarily concerned about on Sunday, and -,...

-

'c~

Did he make a report on that?

A

Did he write it?

(

Yes.

A

I think we have gone over what he wrote.

lo;

"'

On the 5th.

'
./-\.

Oh, no, no .

r·

Now, will you look through this chart, please, and see if

'<>,

you find any report of Dr. Elkins made on July the 5th?
A

There is no report in this chart which deals with Dr.
Elkins' visit on the 5th, that I know of.

Q

But somebody that would be looking at this chart would not
have the benefit of the information of any supposed
examination of Dr. Sam by Dr. Elkins on July the 5th, isn't
that right?

A

Some casual observer looking at the chart?

Q

Yes.

A

No.
Would some doctor looking at the chart know that Dr. Elkins

-

was there on the 5th?
A

Not from looking at the chart.
- - - - - - - - - - - - ..-

I

I

----·l1

As a matter of fact,

~here

4~
~ -

i1o·c~l,inr,
_J_
'-

in

__ •

~~e
L.1

c~a-~
u, .r.· L'

that
-

,

~

se-:~s

he waG there or the 5th?

the,hospital on the 5th,
Q

was
And you say t11at this cl1art of Dr. Sam' s/meticulousl:y kept?

A

Above average, sir.

(

Now, he did, however, return there

o~

the 6th again, isn't

that correct?

A

Tnat's right.

c~

Dr. Elkins, we are speaking about.

A

Yes.

Q

Now, on the 6th -- of course: on page 13: Dr. Elkins' report
of the 6th, there is no information as to the time that he
made his examination, is there, whether it was morning,
afternoon or night, is there?

A

May I look?

Q

Yes.

A

He has made no notation v..ri th regard to time.

Q

Weren't you checking these things as you went along, Doctor?

A

I was checking my own things, sir.

G

How, he said something here about nthis morning 11

--

11

The

patient rather complains of urgency in urination, and this
morning when attempting to pass sas soiled his sheet with

I
I

I
L
-·-----,
A

!

fecal material," is that correct?
That is what it says, sir.
-----------

·--------------

,,.
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Now, would that
I think that

C:

.

· - -- -.-·~- ---·- --- ------· --

i
-

nd_._-l Cc~. e

..L~R
- mo~_. e

.Lv·

c~

poss- i· ._·le
hLrain
.
.
.
~
inJury

"~o

you?

~
-Rll~~.~--.~R.LL_~,,G.
-~~-'- of
- s-_,.,inal
··~·... 'no~c.·
"" _
.~~.
u:JUr~,-:

N:..w, when did this passi:-is o:i:' fecal materic..l

b~-

.
s::...r.

thE:: patient

become most pronounced?
A

Well, it wasn't pronounced at any time.

It was a -- as

I have described, a transitory incontinen,__-e. thc..t came and went.
I can't say that it was most pronounced on any one
particular day.
Was this question asked you, sir, last Friday:

Q.,

uQ.
r!

-

A.

Did you see him on Monday, July the 5th?
I did.
Will you

describe what you first noticed

about his condition on Monday?
1

'.A.

He was worse.

"(.

How did he demonstrate that?

A.

There was a swelling around 1!

n

around his head and face was worse.

--

n

The swelling

The reflexes were more

pronounced.

The loss of reflexes, I should say, were more

pronounced.

He, by this time, had developed a demonstrable

weakness of the left arm which, the day before, had been
I

manifest only by a sensation which he described as numbness. i
I

'The tendency to lose control of the bowel and bladder was

-

pronounced beginning on M::mday. 11

I

I

Now, will you now answer the question, DoctorJ as
i

l

to when the tendency to be able to control the bladder became

1

1

..--------1---------------i

·-------i------

!I
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pronounced?
A

Bowel and bladder?

Q,

Yes.

A

On Monday .

Q

On Monday.

,
i
So there was a time, then, when -- withdraw thati.

Dr. Elkins in his report notes that, nThis morning
when attempting to pass gas, his sheet was soiled with
fecal material,u that is correct, is it not?

A

That is what it says.

Q

But Dr. Elkins didn't see that, did he?

A

I presume he did.

Q

You presume he did?

A

I saw it.

Q

Now, this was on Tuesday, is that correct, the 6th?

A

July the 6th.

Q

Would be a Tuesday.

You say that this condition became

pronounced on Monday

A

Excuse me.

The tendency.

You just read it to me, sir.

The tendency toward this incontinence became pronounced
or apparent on Monday.

The condition and the tendency

are two separate things, sir.

-

'

I

Q

I see.

Well, did he soil his sheet on Monday at any time?

A

Not to my knowledge.

Q

He soiled it on Tuesday?

A

Yes.

i

I 3942
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'

Q
A

!
I
~

I

Did he soil it on Wednesday?
Not to my knowledge.

Q

Or Thursday?

A

No.

Q

Then he only soiled his sheet on this one occasion with
this fecal material?

A

That's right.

Q

Which could be evidence of spinal cord injury, is that
correct?

A

That's correct.

Q

Now, Doctor, in your experience in hospitals, do you know
of any instance where there would be a patient, without any
evidence whatsoever of spinal cord injury, that would soil
his sheet or her sheet with fecal material?

A

Of course.

Q

Yes.

A

No.

Q

Now, other than in Dr. Elkins' report, there are nurses'

So that is not especially unusual in hospitals, is it?

records as to what they find, isn't that correct?
A

Yes, sir.

Q

Is there any place in this report where any nurse or

I
I

employee of the Bay Village Hospital -- or Bay View Hospital

I

I
I

makes a note as to the soiling of the sheet with this fecal
material?

I
I
I

A

No, sir.

______L_
I
I

-

-

~-.,

-- - -~

::-::··

3943

".

/"r

.,

1

!

Q

There is not?

t.

Tnere is not.

r-

That would be extremely important in a case of this kind,

1c::

would it not, sir?
For the employee, the nurse or the aide, who takes the linen

A

away to note it, sir, is that what you mean?
Q

To make some record of it.

A

Oh, there is a record.

Q

And you claim, of course, that Dr. Elkins saw that, but you
don't know for sure, isn't that correct?

A

-

I said that I saw it.

I know that.

Well, did you make a record of it anywhere?

Dr. Elkins made a record of it.

A

No.

Q.

Do you depend upon his entries -- withdraw that.
Do you not make independent entries of your own as to
the patient's progress during his course of his stay at the
hospital?

A

Surely.

Q

And that would be a very important factor to record in the
chart, would it not?

-

A

It certainly would be of interest.

Q

But you didn't bother to record it, did you?

In your own

handwriting?
A

Not the soiled linen, sir.

Q

All right.

T

What was your total -- withdraw that.

What is

-----------

'

.- "

----

·---i
I
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[

-

total of the spinal cord and brain injuries that you
attribured to Sam in your final diagnosis?
A

You want brain and spinal cord only, sir?

Q

Just those two, please.

A

nFinal Diagnosis: 7-7-54, written 7:-:-30 p .m.

Cerebral

concussion and contusionj 2 cerebral edema; 5 contusion
of spinal cord.n
That is all, sir.
Q

Now, the entry as to cerebral edema, would you look through
all of the reports of Dr. Elkins again, please, and see if
at any place in his reports he states specifically that

-

Sam had, as one of his injuries, cerebral edema?
A

I don't have to look through, sir.

Q

You have looked already, have you?

A

I know it isn't there.

Q

It is not there?

A

You couldn't have concussion without cerebral edema, sir.

Q

Well, does Elkins have that -- does he use those words in
his report?

A

No, sir.

Q

Now, cerebral edema is an increase of fluid in the brain,
isn't that correct?

-

A

Well, there is more to it than that, but essentially, yes.

Q

Well, I am not a doctor:..

I am doing the best I can, and

I think that rather fairly describes it,_

do~sn't

it.~L _ _ _

~J

r.;_ •.

'

.

\

A

No, I don 1 t think it does.

~

It does not?

A

It is a collection of fluid, an increase in the amount of
fluid in the cells themselves and in the spaces between
the cells, whereas, an increase of the fluid in the brain
would refer to the -- possibly to the ventricles, and I 1 m
sure that is not what you mean.

Q

Well, would it be fair to say that an edema is a swelling?

A

That includes it.

Q

And edema of the brain would be a swelling of the brain,
isn 1 t that correct?

A

Yes.

Q

Now, where you have an edema of the brain there is an
increase of intracranial pressures, is there not?

A

Ordinarily.

~

In other words, a human being has fluid along the spinal
cord, and this fluid extends up into the brain, does it not?

A

It surrounds the brain and actually into the brain itself

I
I

Q

in the ventricles, yes.

I

And where you have this cerebral edema, or this swelling,

i

you would have an increase in spinal pressure, would you
A

Not always.

That is a matter of degree, sir.

not~

You can have

1.

a good deal of cerebral edema without an increase in spinal
fluid pressure.
Q

Did Sam have a good deal of cerebral edema?
~~~~~~~~-~~--~~~~~+--
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I don't believe so.
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His spinal fluid pressure was pretty

close to normal.
He had enough rerebral edema for you to record it, did you
not?
A

You mean did he not?

Q

I will reword it.

Sam had sufficient cerebral edema for

you to record it in your final diagnosis, did he not?

-

A

He did.

Q

So then you thought it to be significant, did you not?

A

Certainly.

Q

And one of the ways to tell and determine exactly whether or·
not there is a rising spinal pressure is to take a lumbar
puncture, is it not?

A

Well, that is one of the ways to measure lumbar -- I should
say that is one of the ways to measure the spinal fluid
pressure.

It is no indication of rising and falling unless

you take subsequent punctures.
Q

I
Yes, but you can measure spinal fluid pressure, can you not?j

A

Yes, indeed.

Q

And you do that by means of an instrument that we call a
monometer, isn't that a fact?

A

-

I

I

Surely.
And you take this instrument -- is it a needle?

A

No, it is not.

Q

What is it?
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A

'Ihe monometer?

Q

Yes.

A

It is a glass tube about so high, which is calibrated with

4

lines indicating millimeters.
What part of the instrument do you insert into the human

Q

body?
~nal

A

A spinal needle is inserted into the

Q

You know what I am talking about, don 1 t you, Doctor?

A

Certainly.

Q

You take this needle and you place it into the body between

subdural space.

I

i
i

the third and fourth lumbar vertebrae, generally, do you not?
A

'Ihat is the ideal place, yes.

Q

And the reason for that is because you do not want to insert
this needle into the spinal cord because of some injury
you might do to the spinal cord, isn't that right?

A

'Iti.at 1 s right.

Q

So that the spinal cord does not extend down to the third
and fourth lumbar vertebrae, does it?

A

Nobody said it did.

Q

Well, how low did you say that it extended, this morning?

A

The middle of the second lumbar vertebra.
lower.

-

It may extend

Usually it ends in that general area.

So the spinal pressure was -- Sam's spinal pressure was

Q
i

II

A

examined, was it not?

~s.

-----1

I

It was measured.

------------
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And Dr. Elkins's report has some information on that, does
it not?

A

Yes, it does.

Q

And what does it say as to the spinal pressure?

A

11

150 millimeters of spinal fluid, 11

Q

What does that mean?

A

It means that is the spinal pressure or the pressure of the
spinal fluid as measured in the monometer.

Q

Doesn't that mean that the pressure of Sam's spinal fluid
was normal?

A

It is within the upper range of normal.

Q

Let's read Dr. Elkins' report and see what it says,
puncture done this morning.

11

Lumbar

Demonstrates clear fluid with

normal pressure."
Now, he is the specialist?
A

That's right.

Q

was Sam's pressure normal or not normal?

A

It was within the upper ranges of normal, sir.

Q

Now, when you have a person with edema and an increasing
spinal pressure or an increased spinal pressure, one of the
ways to relieve that would be by drawing the spinal fluid
from the spinal column, isn't that correct, or drawing spinai

-

'

fluid from the body?
A

To relieve the pressure or the cerebral edema, sir?

Q

EJither one.

r: .. ,
' .
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A

Yes.

Q

Why did you ask me the question, then, as to pressure or

'•-

cerebral edema?

A

Because it won't relieve cerebral edema at all, sir.

It

may make it worse.
Q

Now, you didn't have to do that with Sam, did you?

A

A lumbar puncture?

Q

That is, no fluid had to be removed from him to relieve any
pressures there, did there?

-

A

I didn't feel it was necessary, sir.

Q

And neither did Dr. Elkins?

A

Not until the 6th.

I

think his idea here was primarily

diaenosis rather than therapeutic.
didn't ask you what his idea was.

Q

I

A

You are asking the difference between a diagnostic procedure,
which is to determine the extent of injury; a therapeutic
procedure is part of treatment.
spinal fluid, that is treatment.
this as part of treatment.

I

In other words, to take out
I don't believe he did

think he did it as part of

diagnosis, as indicated here.
Q

Well, why don't -THE COURT:

-

Why don't you ask the

question whether any was drai'lrl?

THE WITNESS:
Q

It was.

And was that drawn for the purpose of treatment?
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I believe it was drawn far the purpose of diagnosis, as
I have said.

(

nw qt<estion \':as:

Now, listen,

of treatment?

Do

Was it drawn for the purpose

you understand that question?

P.

Yes.

Q

Now, was it drawn for the purpose of treatment?

A

Not primarily.

~

Yes or no.

A

It was certainly part of the treatment, but that wasn't
the primary function.
sir.

(

Yes or no.

I can't give you a yes or no on that,

I'd like to.

All right.

Now) another way of relieving cerebral edema

would be by injecting certain substances into the body,
isn't that correct, into the veins?

A

There is such a way, yes.
You can inject glucose into the veins, can you not?

A

You can inject any number of things.

Q

Well, that has been done, hasn't it, for that type of

A

Surely.

'!here is a great deal of question as to whether

it is of any benefit, however.

-

Q

But that wasn't done for Sam?

A

No.

Q

And you can inject sucrose into the veins, can you not?

A

Surely.

Q

And that wasn't done in Sam's case, was it?

L
I

I

:-:-

"'
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.A

It wasn't necessary, sir.

~

In other words) --

A

That whole theory is in the discard basket,, sir.

---~-

~
'

e:"'.(

..

,,

---------~-

---------·-·-

You are

thinking of dehydration, injection of bypertonic solutions
for the purpose of dehydration, and that has been discarded
within recent years, and that is why Dr. Elkins v.Tote on the
chart to give him the average amount of fluids on July the

j

\
iI
i

4th instead of limiting fluid and giving him hypertonic flui9
to dehydrate him.

Dr. Elkins specifically said give him

plenty of fluids.

i

.
Now, Doctor, will you confine yourself t o answering

Q

,_.

I

ques~ion~,

please, without making any speeches?

A

I'm sorry.

I thought you wanted to get the real basis of

this.

I
I

Q .

Now, was the spinal fluid examined for the presence of blood?j

A

Yes, sir.

Q

And if blood is found in the spinal fluid, what does that

I

mean?

I

Usually injury.

A

I
It may mean any number of things.

injury, certainly hemorrhage.

Certainly

I

It may mean increased

permeability of the blood vessels.

In other words, the

vessels have lost their ability to contain the blood cells.

-

Q
A

I
I
I

I
I

It may mean a decrease in vitamin C, that sort of thing.
Well, was there any blood found in Sam's spinal fluid?
Yes.

-11

--
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A significant amount?

5

A

I believe so.

Q.

Is that what Elkins says?

A

I have no idea what Elkins says.

Q

Well, here you have the laboratory findings -- where was
this blood sent to be examined -- withdraw that.
Where was this spinal fluid sent to be examined?

A

Lutheran Hospital, Cleveland, Ohio.

Q

And you have read the reports, the laboratory reports of
Lutheran Hospital on that subject, have you?

A

Yes, sir.

Q

And it says here, does it not, on page 14 of the hospital
records:

ri

There was one crenated blood cell"

A

nRed blood cell, 11 sir.

Q,

--

A

Yes, sir.

Q

That is not unusual, is it, Doctor, when you make a lumbar

11

~

-------~----·-----------------------------------------------------~-----------,-----

cell count: One crenated red blood cell. 11

puncture?

A

Yes, it is.

Q

It is?

A

It is of the utmost significance, sir.

Q

Did Elkins think so?

A

I have no idea what Elkins thinks, sir.

Q

Did you ask him?

A

I don't think that I saw this report until some

da~_later._

!

i
c - c:- ( I
----------------------- - - ---------------- __________i _______ -~
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Q

So you didn't ask him, then?

A

No.

By

I
i

then Dr. Sam was up and around, and we felt that he

was making adequate recovery, sir.

Q

This laboratory finding from the Lutheran Hospital statesJ
does it not, "Spinal fluid clear, colorless," does it not?

A

Yes.

Q

Would that not indicate that the spinal fluid was normal?

A

No.

Q

It would not?

A

It would suggest that, but it certainly doesn't indicate it
in any way that is dependable.

-

That is why we look at these

things under the microscope and run the chemistry -chemical analyses.
Q

NJw, Dr. Sheppard, your brother Richard from time to time
went in to see your brother Sam, did he not?

A

Yes, sir.

Q

And did he make any entries in this chart?

A

At no time.

Q

Your father, from time to time, went in to see Sam, did he
not?

-

A

Yes, sir.

Q

Did he make any entries in this chart?

A

Never.

Q

Well, the two of them, they are like Dr. Hexter and Dr.

--------1--I

Gerber, neither of them made any entries in the chart either,:
---4---

I

r::;-·-1
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did they?
A
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They are not at c.11 like Dr. Hexter or Dr. Gerber in any

i

way~

I

I

In any way.

I
I

i

A

Professionally or otherwise.

Q

Did your father and brother go in to see

Sam

to examine him

at any time?
A

No, sir.

Q

Did they examine him at any time?

A

I was the doctor in charge, and they did not interfere in

been unhappy about it, and they know it.
Q

that record information -- withdraw that.
It is true, is it not, that the only doctors that
record information in the chart are doctors from whom the
patient is receiving treatment?

A

No.

Q

That is not a fact?

A

Any doctor that examines a patient in a hospital, regardless
of who sends him or why he does it, should write on the
i

i

I
Q

A

l

II

chart, and it should appear in the chart.
Incidentally, how many sets of X-rays were taken of Dr. Sam?
Since July 4th?

~~-~From
I
\

July the 4th until he was discharged from the

_____·_µ55
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A

I

Q

1

_,-.

A

I

i

r:. ·:· C,(. I

' . .

. I
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Two, I think.

!

I

There were others taken, however.

You think two?

II

I'm certain that there were two separate days on which
X-rays were taken.

Now, what do you mean by sets?

I have

no idea how many sets of X-rays -- if you mean the X-rays
of the cervical region as one set, the X-rays of the pelvis
as another set, on two separate days X-rays were taken on

Dr.

Sam

during the time he was in the hospital, to my

knowledge.
Q

Well, how many X-rays were taken of his neck?

A

I don't know.

Q

Don't you have any idea?

A

I can't tell you how many, sir.

Q

There were one series of X-rays taken on the 4th, isn't that

Probably half a dozen.

correct?

A

'Ihat•s right.

Q

Then there was a second series of X-rays taken on the 7th,
wasn't there?

A

There were a series -- I should say there was a series of
X-rays taken on the 4th, which included not only the neck,
the skull

-

you mean the whole -- everything?

Q

Yes.

A

Yes, sir.

Q

And those showed a fracture?

A

Which ones?

I

am

with you.

-----+-395L______________________________________ ___,_"i ·.c, · ( _ __
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Q

I,

I
Cervical fracture, on the 4th?

!

I

A

That is true.

Q

Then there was another series of X-rays taken on the 7th,

i

I

I

was there not?

I

I

A

Yes, sir.

Q

And in those X-rays in which the cervical area was shown,
they could not be clearly read, isn't that correct?

A

I think the X-ray man says that there were artifacts present.

Q

Does that mean that they could not be clearly read or
interpreted?

A

I would say they are not completely dependable films, and
I

Q

think he did recommend some more.

I think he did.

So then a third series of X-rays were taken of the same
cervical area, is that not right?

A

I believe that's right.

I didn't actually see that third

set, however, to my recollection.
Q

And the reason that the second series of X-rays were not
dependable was that there was, as you say, some artifact in
the film, is that correct?

A

He describes it as streaking in his report.

I'm not -- yes,

an artifact.
Q

-

Now, the second time that the X-rays were taken of the neck,
was Sam wearing his collar?

A

No, sir.

Q

He wasn't.

The third time that the X-rays were taken,

was~-+-~~-

r::. -.-.r,
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Sam wearing his collar?
A

No, sir.

~~

Tne first time that he took the X-rays, was Sam wearing the
collar?

A

Now, you mean during the period that the picture was taken?

(

Yes.

A

The first time he had the felt -- the temporary felt collar
on, yes, sir.
Now, on the second time.
Yes.

A

On the 7th, was he wearing any kind of a collar on that

--

occasion?
A

At the time the picture was taken, no.

Q

On the third occasion was he wearing any type of a collar at
that time?

A

As I have said, I wasn't present at any of these times, but
the report indicates that he was not.

Q

Now, referring to page 25 of this hospital report, what
does it state here, !!Lateral neckn?
us, please?

Would you read that to

Beginning here, "The lateral neck.n

Read that

aloud, please.
A

1

"Lateral neckn -- this is dated 7-7-54,

11

Patient erect.

Comes down at 72-inch distance. 11
I think that should be cone, c-o-n-e, down.
I
t

I

------+-'!
i

"There is

i

C:,

~.- .C, ~-,

_ _ _ _ _ _--t1j95~8t---- -----------------------------------------------I

-

..._ •

..I

!
I

i
I

evident white streak through the film which detracts from
its value.

This film does not show findins interpreted on

a previous film as a chip fracture of the spinous process
of C-2.

That is the second cervical vertebra.

There is a

white streak running through the film in this area.u
Now, --

-

Q

Would you read the rest of that, please?

A

Before we leave that, could we read the original

Q

Would you mind reading the rest of it, please?

A

This is not the original X-ray report.

As I said, when I

first looked at the chart, I don't even know what this is.
Q

Would you mind reading it, please?

A

What?
You haven't completed the portion that I want you to read.

A

Oh, I see.

I'm sorry.

"Collar removed.

Patient's neck cleaned with alcohol.

Second 72-inch film of the lateral neck,
was taken.

Patient erect,

'Ihis film does not show the finding previously

interpreted as a chip fracture.n
Now, was the collar removed after the second series of X-rays
were taken?

-

A

It says so here.

I wasn't there.

Q

So when you testified a moment ago that he was wearing no
collar at the time of the taking of the second series of
X-rays of the neck, that is not correct?

~-------+---~----
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MR. GARMO:NE:

Object to that.

He said he wasn't there and he had no knowledge
of it.
MR. PAR.BINO:
He said that a moment ago.

Just a moment, please.
Don't you remember,

Fred?

MR. GARMONE:

He said he wasn't there.

How would he know whether he was wearing a collar
or not.

MR. DANACEAU:

'Why did he say so if
i

he wasn't there?
MR. PETERSILGE:

He said repeatedly

I

I

he wasn't there.

I

I
I

THE WITNESS :

Repeat the question,

I

please.

I

Your testimony that he was not wearing this orthopedic collar

Q

l

at the time that the second X-ray was taken is not entirely
correct?
i

i

I
A

I
II

i

MR. GARMONE:

Objection.

THE COURT:

Let him answer.

I would like to say that during that testimony, I pointed
out to you that in Dr. Flick's report, he said that the

\ collar was removed during the session, during the second

I

session, or whatever you want to call it, the series of X-rays,

I
I

I

!
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and that is exactly what I read.
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The collar was removed.

Now, it is entirely possible that he had a picture
taken during this second session with it on, and apparently
he did, but the thing that stuck in my mind was that in
this report it sa~d the collar was removed, and I also
specifically said I wasn't there, sir.

-

-
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Will you excuse me a moment?

A

Surely.

Q

Now, Doctor, I believeyou further testified that persons
have various reflexes, do they not?

A

Yes.

Q

You have abdominal reflexes, triceps reflexes, biceps
reflexes?

-

A

What was that first one?

Q

Abdominal reflexes.

A

Then did you say triceps?

Q

Yes, reflexes of the triceps muscles?

A

Yes.

Q

Biceps?

A

Ri.ght.

Q

Cremasteric?

A

Right.

Q

And you further testified that something concerning a
neural arc, did you not?

A

~o.

Q

Yes.

A

The other day I spoke of the reflex arc! a-r-c-h, reflex

You spoke of the neural arch.

arc -- a-r-c, I'm sorry.
Q

All right.

Now, as a particular part of the body is

stroked, such as, if I remember correctly what your
I ________
testimony was,
_______ _j_
_
I

i
l

you hit a person here in the vicinity

·---r-------

I

i
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nerves take that impulse to a particular spot on the spinal
the~'

carry it up through the body to a

particular level of the spinal cord?
A

Yes, sir.

Q

And there it is returned, that impulse is returned by
means of a series of motor nerves to the point at which
the impact occurred, is that not correct, as a result of
which the body will move?

A

Body?

Q

Or the leg will move?

A

There is more to it than that, but generally, yes.

Q

Substantially, that is a true statement, is it not?

A

Well, it doesn't go back to exactly the same area.

And

the reflex you are describing is a stretch reflex, which
is different from that involved in a sensory ar receptor
nerve organ, but you are describing a reflex arc, yes.

Q

Yes.

Now, the touching or striking various parts of the

body, whether it be on the leg, here on the ankle, on
the knee, on the thigh, or on the shoulder, or in the
stomach or in the

abdomen, the impulse will be carried

through the series of sensory nerves to a specific

-

.

of the knee, and as a resu l t o.i. th at. impac~
.
...
certain sensory

cord, did you not,

-~

,._-r..,.

place on the spinal cord, isn't that correct?

A

Are we still speaking of reflexes?

Q

Yes.

~

I
----------- - ------------------+------------

r.: -- c
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A

Well, you don't just bang anyplace on the arm or leg or
hand or foot to el:!.cit a reflex, if that's what yot<. are

speaking of.

If you touch

an~r

of these places 'that you

described, there is a sensory nerve that picks up the
impulse and takes it to a place.
Well, Doctor, will you tell us

tell me, rather, at

which level of the spinal cord are 'the abdominal reflexes
located?

A

I would like to refer to my aotes on that, sir.
The centers are from the seventh to the twelfth
thoracic vertebrae, sir.

Q

When did you make those notes?

A

Weeks ago.

Q

And I presume that you have in your notes recorded the
level at which the cremasteric reflex is located?

A

Surely.

Q

Where is that?

A

First lumbar.

It is also abolished in pyramidal lesions

or as a result of destruction of a nerve center, particularly in the first lumbar vertebra, sir.
Q

Now, if I understand you correctly, you stated that where
you see a person with the absence of reflexes, of any

-

reflex, you immediately see a red light, which to you
means danger; did you say that?
A

In referring to stretch or tendon reflexes, yes, sir.
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Well, when you used that expression, you did not make any
reservations, did
A

No.

Q

You made

you~

Doctor?
~eflexes.

But we were talking about tendon and stretch
~he

flat statement, did you not, that the absence

of reflexes is something that causes you to see a big red

light meaning danger?

A

In reference to the stretch and deep tendon reflexes, yes.

Q

Well, let's get down to the cremasteric reflex.

If you

observed somebody with the absence of the cremasteric
reflex, does that to you -- is there shown to you,
automatically, a big red light meaning danger, with the

-

absence of the cremasteric reflex?

A

Yes, sir.

It is a suggestive sign of difficulty.

It means

further investigation should follow.
Exactly.

Q

In and of itself, however, it means very little,

does it not?

A

It means trouble.

Q

In and of itself, however, it means very little, does it
not?

A

To me it means trouble.

i

Q

There must be some associated symptoms, must there not?

I

I

I
I
I

I

I

-

A

Such as head injury?

Q

Yes.

A

Such as swollen right side of the face?

Q

Yes.

I

I

I
I

I

+--
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Such as all the teeth in the right upper jaw being loose?
All right.

Q

Now! a person \\'ithout head injury, a person

without these upper "ceeth being looseneC. -- what other
injury did you mention?

A

The right side of the head swollen.

Q

-- a person without the right side of the head being
swollen, could still possibly have an absence of the
cremasteric reflex, could he not?

-

A

Hardly unilateral, sir.

Q

How?

A

I say, it would be unlikely that it would be absent on
only one side in a normal individual.
Well, let's get to the bilateral aspect of that particular

Q

statement.

A

I made no comment with regard to the bilateral, sir.

I

said it was absent on the left.

Q

So that let's get to the bilaterial situation, then.

You

say that the cremasteric reflex is bilateral, is that
correct?
A

In the normal adult male, yes.

Q

And what does bilateral mean?

A

i

Both sides.

Q

II

So that where you have a situation where a male has an

I

absence of the cremasteric reflex on both sides, that

_____J

in and of itself does not mean that you see a big red

-

I

I
i
i

·:--- ----
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sign meaning danger, does it?
!-.

It certair..ly does.
thin~:

immediately of

I:1 the absence of any inju!'y, I would
mt~ltiple

scleroe:ts, sir, anc that is

danger.
Q

Well, does it mean injury to the brain, necessarily?

A

NJ.

Q

In other words

A

Let's look and find out what the trouble is, that's what

It means trouble, it means difficulty.

it means to me, sir.
Q

Yes, but in and of itself, a bilateral absence of the eremasteric reflex in and of itself is not particularly

-

significant, isn't that correct?

A

It is of the utmost significance to me.

Q

To you?

A

To me.

Q

All right.

A

It does not prove anything in and of -- by itself, but it
is a warning sign.
THE COURT:

Let me ask you --

I think what you are trying to get at is:

Can

it be that there is an absence of reflex and
really no real trouble at all?

-

THE WITNESS:

Definitely, but

it is a tremendous hazard to assume that.
Q

Now, as to the absence of the abdominal reflexes -- how many

- ---
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are there,

by

1l.

I

""

the way?

A

Four.

A

Four.

Q

When you see a person with the absence of the abdominal
reflex, do you then see this big red light that you talked
about being in danger?

A

Yes, sir.

Q

Have you ever had any experience where a person would not
have the abdominal reflexes where there would be no danger?

-

A

Not just on one side, sir.

Q

On both sides -- or on all four sides?

A

The abdominal reflexes are frequently lost normally after
the age of 40, sir.

Q

So there you would have a case, after the age of 40, where
the absence ofthe abdominal reflexes would not in and of
themselves mean any special danger to you, isn•t that
right?

A

If they are over 40 and none of the reflexes are absent,
it would certainly not have the significance that it
would have if only one or two are gone.

-

Q

Yes.

But where they are gone, all of them

A

All four?

Q

-- after the age of 40, that doesn 1 t necessarily mean
danger, does it?

•

,
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A

It means that I would investigate it to find out why.
I certainly wouldn't assume that it was just because

they were over 40.
Q

A lot of people over 40 have

the~.

Well, where you have a woman that has bore a half a dozen
children --

A

She is what, sir?

Q

Has had a half a dozen or more kids, is that person
likely

is there likely to be an absence

withdraw that

of the abdominal reflex in that situation?
A

Not particularly, sir.

The mere fact that a woman has

children doesn 1 t mean that she can't have good muscle tone.
Q

Well, have you ever in your experience seen

that~a

woman

that has a number of children, that has lost these reflexes,
the abdominal reflexes, that is?
A

Have I ever seen it?

Q

Yes, evidence of that?

A

Yes, I have seen that.

Some of them were 60, 70 years old.

MR. CORRIGAN:
were what?

Some of them

I didn't get that.

MR. GARMONE:

60 or 70 years

old, he said.
Q

Now, Doctor, what effect, if any, does brain injury have
on blood pressure?

A

Brain injury?

Q

Yes.

~-

-

,.--
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A

I presume you mean concussion?

Q

Concussion, cerebral edema, spinal cord injury, how does
that affect blood pressure?

A

We are talking about different things now.

Q

Well, Sam had all these things?

A

I know, but he also had shock and a number of other things.
Let's talk about brain injury, concussion

and

cerebral

edema.

Q

Yes.

A

If the brain injury and cerebral edema are sufficient to
cause a dangerous increase in the spinal fluid pressure,
there is a change in the blood pressure.

-

It typically

drops.
Q

With brain injury the blood pressure drops?

A

It may also rise.

Q

It may also rise?

A

I don't believe there is any real rule of thumb on that,

Well, what does it do, drop or rise?

sir.
Q

Well, as a matter of fact, sir, it rises, does it not?

A

When the cerebral spinal fluid pressure rises to dangerous
levels, the characteristic response is an elevation of
the blood pressure.

-

Q

Yes.

Blood pressure drops in instances where you have

shock, does it not?
A

I have also seen it drop, though.

Not always.
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Well, let me see if I understand a little bit

about shock, and I probably don 1 t understand it too well,
Doctor, but I know you will correct me if I am wrong.
A

I 1 11 try, sir.

Q

Now, the blood, the arterial blood is pumped through the
arteries by the heart, is it not?

A

Yes, sir.

Q

And as the blood -- withdraw that.
The heart pumps the blood containing oxygen through
the arteries, isn't that correct?

-

A

Yes, sir.

Q

And from the arteries it goes to parts of the body where
smaller arteries are located, is that a fact?

A

Yes.

Q

And from these smaller arteries it goes still further to
smaller arteries that are called capillaries, does it not?

A

Right.

Q

And from these capillaries this fresh blood, shall we
call it, or oxygenated blood, reaches through every part
of the tissue of the human body and, in a manner of
speaking, feeds that tissue, does it not?

-

A

All the live tissue, yes.

Q

And then the process continues where after those tissues
are fed, that the small veins, or veinules, as they are
called, take this same blood up after this process of

.
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feeding has been completed, it is taken up in the veinules
to the veins and ultimately back through the heart, is that
not correct?
A

Well, it went through the lungs after it --

Q

Yes.

A

Yes.

Q

That is the process of circulation, right?

A

In essence, yes.

Q

Now, then, this oxygenated blood passes through the

Well, eventually it gets back to the heart?

arteries, through the arterioles, it passes through
the capillaries and it feeds this tissue.
you have a state of shock,

wha~

Now, where

happens to the capillaries?

A

Nobody knows.

Q

Well, what does science think happens to the capillaries?

A

They think something different every year, sir.

Q

Beg your pardon?

A

I say, they think something different every year.

Q

Well, have you ever heard anywhere the theory that the
capillaries dilate?

A

Surely.

Q

And what does that mean?

A

Expand.

Q

The diameter of the capillaries expands, is that correct?

A

That's right.

~~~.~~An~d~w_h_a~t~h_a_P_P_e_n_s~t_o_ the arteries?
I

They constrict, do they
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Isn't that correct?

A

The arteries constrict when the capillaries expand?

Q.

Yes.

A

! have heard the theory.

Q.

Yes.

And as

~hese

capillaries expand, the heart, in an

attempt to pump this blood, oA-ygenated blood or food to
the capillaries where the tissues can be fed, attempts to
compensate for these expanded capillaries and pumps at a
faster rate, does it not?
A

I have heard that theory, yes.

Q

Well, that is the way it happens, does it not?

A

No.

Q

It doesn't.

And because the various tissues of the body are

not receiving the proper food or oxygenated blood, that is
what causes a person in a state of shock to have this ashen
gray color, isn't that a fact?

A

That is quite true.

Q

Yes.

Now, as you look through this medical chart, do

you find anywhere in there that Sam had an ashen gray

color at any time when he was admitted to the hospital?

A

The chart is not complete, sir.

(Mr. Parrino hands two pages of the chart

-

to the witness.)
A

Thank you.
THE COURT:

Why don't you

----i
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fasten that in there so that it will not be
falling off all the time?
MR. PARRINO:

I think We might

as well do that now, sir.
A

No, it doesn't say that, sir.

Q

Does : it say anywhere in this chart that Sam had a cold,
clarnrnysweat when he was admitted to the hospital?

A

It doesn't say that he had a cold, clammy sweat, sir.

Q

All right.

Now, what is Sam's -- withdraw that.

I think you stated that Sam's normal blood pressure
is approximately 115 over 74Z
A

Somewhere right around there, yes.

Q

Now, on admittance to the hospital, is it not a fact that
Sam 1 s blood pressure here on Page 5 was 120 over 70?

A

I don 1 t believe so.

Q

What does it say there?

A

It says 120 over 70, but we have no way of knowing when
Dr. Carver took that.

This is the routine history and

physical taken within the first 24 hours after admission.
It could have been anytime in that period.
Q

I see.

All right.

Well, what was Sam's blood pressure

at the time he was taken into the hospital, do you know?
A

I don't know until we got him there.
it was 140 over 90, sir.

Q

And that is at what time?

When he arrived,
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A

Seven o'clock.

Q

That is within normal limits, isn't it, sir?

A

Not for him.

Q

Not for him?

A

He is an athlete, sir.

Q

Yes.

-

He is special?
And he is special, in my opinion.

Now, you say that where you have brain injury, that

something unusual happens to the blood pressure, does it
not?

A

No.

I think you said that, sir.

Q

Well, does something unusual happen to brain pressure -to blood pressure in a brain injury and in cervical vertebrae

-

injury and spinal cord injury, does something happen to
blood pres sure?
A

Does something happen to the blood pressure --

Q

Yes.

A

I'm sorry, I am trying to get this question now.

Q

Well, I will withdraw the question.

A

All right.

Q

Where you have brain injury, does blood pressure rise?

A

Not always.

Q

Where you have significant brain injury, does blood pressure

Does it increase or fall?

rise?

-

A

If the injury is sufficient to produce cerebral edema,
which in turn is sufficient to increase the cerebal

~~~--~~~-s-p_i_n_al

fluid pressure to a dangerous level,

it_m~a_y_'~~------+~~-
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assuming that a. sufficient period of time has elapsed since
the injury occurred for these changes to take place.

~

wish I could give you a yes or no, but I car.'t.
Q

I

see.

But where you have cerebral edema, blood pressure

does rise,, is that correct?
Dangerous cerebral edema will produce a rising blood

A

pressure, but it frequently doesn't develop for 24 or 48
hours after the injury, sir.
Q

When did you diagnose that Sam had cerebral edema?

A

I felt that he had cerebral edema when I saw him in the
house and when we tried to get him out to the car.

The

chief symptom of cerebral edema is dizziness, sir.

Q

All right.

Was that the only indication that you ever

had that Sam had cerebral edema, was that he was dizzy?

A

No, sir.

Q

Well, in determining if he did or didnot have a eerious
cerebral edema, it would be important to see exactly
what his blood pressure was and keep a careful eye on
that, isn't that correct?

-

A

Surely.

Q

Now, apparently that was done on the 4th, was it not?

A

Yes.

Q

And where you have a brain injury, what happens to pulse?

A

I
I

Usually it is

I
II

I

I

-+-------

I
-1--

1

1
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Q

A serious brain inijury?

A

Usually it Elows.

Q

Now, on the 4th, did -- withdraw that.
What is Sam's normal pulse:

A

Somewhere around 70.

Q

On the 4th, did Sam's pulse ever slow?

A

Below 70?

Q

Yes.

A

Not according to that record, sir.

Q

According to this record, the rate of pulse of -- Sam's
rate of pulse on the 4th was at eight o'clock, 70?

A

72.

Q

72.

At nine o'clock, 84; at ten o'clock, 84; at twelve

o'clock, 88, isn't that correct?
A

That's what it says there, sir.

Q

Well, this is a correct record, is it not?

A

Surely, but it is also recorded other places.

Q

All right.

A

I know, but that is what it says there.

We will get to the other places in a moment.
That is what I

am trying to answer for you.
Yes.

Q

Well, at this particular time, on the 4th of July,

his pulse never did slow, as you call it, correct?
A

I
I

I can't say that it never did slow.

!
I

Q

I

I

As a result of this record that we have before us, on

II
I

I

Page 6 --

~~~~---t-~~--~~~~
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!

3977
-

--------------·-----------------·--·-

A

- ----·----

-------

-------------·

---------

r:-.... . r-'
,,

l;

----- - - - - - - - - - - - - - - - -- - - ---- -----1'------

At eight o'clock, it was 72. That's the best we can say.
At nine

0

1

clock it was 84; at ten o'clock, was 84, and

c.t noon it was 85.

The assu.mption is that it was within

that range the entire period.
Q

Is this it here?

A

There it is.

Q

All right.

A

The nurse's notes.

Q

This is on Page 20, right?

P..

Yes.

Now, what are we looking at here, Doctor?

And the information apparently here on the 4th is what we

-

read a moment ago here as to pulse, at least,

~s

that

correct?

A

Well, these are the independent observations of the nurse,
apparently.

Q.

All right.

So pulse here was, apparently -- is that eight

o'clock here?

-

A

Yes, sir.

Q,

At eight o'clock, 72?

A

That's right.

Q.

Nine o'clock, 84?

A

Yes.

Q

Ten o'clock. 84?

A

That's right.

Q

Twelve o 1 clock, 88, right?

__

...,..__~--

!
I
I
!
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A

Yes, sir.

Q

On the ::;th, the next
.-'

ct~v,
'""""'

his

_Du_1 se

waP-.••

Eight
- o 1clock., 80 ' ·

two o 1 clock, 88?

-

A

That's right.

Q

What date is this here?

A

That's at eight o'clock in the morning, sir.

Q

Yes.

A

That's right.

Q

On the 7th at eight o'clock in the morning, 80?

A

That's right.

Q

Is that the last of it?

A

No, sir.

Q

And here on the 8th it was 74, apparently, at nine o'clock

The 6th, the pulse was 88?

At four o'clock in the afternoon, 88?

in the morning?
A

That 1 s right.

Q

So that at no time while he was in the hospital was Sam's
pulse slowed below

A

70.

Q

-- 70, is that correct?

A

That's completely correct.

Q

All right.

Now, we have here on the 4th a taking of

his blood pressure, which would be important in a case
where you have possible severe brain damage, is that not

-

right?
A

That 1 s right.

3979

·----------------------------------

Q

---

------

----------------~--

Now, on the 5th, did anybody bother to

--

ta~:e

Sarr• s blood

pressure at the hospital?
A

I have no idea.

Q,

Well, what does the chart say on that:

A

There is nothing in the nurse's notes.

Q

Well, look at the whole chart and see if anybody bothered
to take his blood pressure at any time on the 5th?

A

If they did, there is no mention of it.

We have one here

at 2:15, however, on the 4th which didn't appear earlier.
Q

We are talking about the 5th, aren't we?

A

I know.

Q

Well, apparently nobody took his blood pressure on the

I thought you wanted to get all the --

5th, isn't that right?
A

Well, they didn't record it, if they did.

Q

Well, in your hospital, if they took it, it would be in
this chart, wouldn't it?

A

I should think so.

Q

Yes.

Now, getting to the 6th, did anybody take his blood

pressure on the 6th?
A

There is no evidence of it.

Q

It would be important to have his blood pressure, would
it not, on the 6th?

-

If it were important, it would be taken.

A

N'.:).

Q

All right.
7th?

Did anybody take his blood pressure on the
---·

--------·

---t--1
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A

No.

Q

So the only time anybody

too~:

Sam's blood pressu:-e :..n

your hospital was on the 4th of July, the day he was
admitted, right?

A

It was taken for a sufficient time to determine that it
was stablized.

Q

I

see.

That is what we were looking for.

In other words, he had what you call a stable

blood pressure, is that correct?

A

We took it for some six hours until it was stablized,
and we knew which way it was going; and, clinically, from
the standpoint of a head injury, he made progress.

-

Q

All right.

MR. PARRINO:

I

think it is

about time for a recess, your Honor.
THE

COURT:

All right.

Ladies

and gentlemen of the jury, we will have a few
minutes' recess at this point.

Please do not

discuss this case.
(Recess had at 2:40 o'clock, p.m.)

' __
. ___J_

I
!
;

ke

15
(After recess) at 3

0

1

clock p.m.)

Now, Dr. Sheppard, do you know of any marital difficulties
that existed between Sam and Marilyn at any time?
A

Nothing of any major importance, sir.

Q

Was there ever

an~r

marital difficulties between them during

which breakup or divorce was contemplated?
A

There was discussion of such a possibility between Marilyn
and me in 1950, sir.
In what part of 1950 was it that there was a discussion of
a possible breakup or divorce between Sam and

Maril~rn?

A

August 10, 1950.

Q

And where did that take place?

A

In my office at -- my old office on Lorain Road, 21535 Lorain
Road.
an~'

Q

Did you ever have

conversation with Sam about that?

A

I mentioned it to him, sir.

0

When did you mention it to him?

A

Sometime later.

Q

Well, how long after-was it that you talked to Sam -- that

I don't recall the exact day.

you spoke with Marilyn was it that you mentioned it to Sam?
A

Possibly two weeks.

I will have to guess on that.

Idon't

really know.
Q

That is your best judgment?

A

That is a guess.

t

MR·~·~P_A_R_R_I_N
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further questiont~,

i

I

. r. ~-c.- I
... ~ - -, I
----------·---------------------1-----

3982

!

l
i

your Honor.

I

I
II

REDIRECT EXAHINATIOK OF STEPHEN ALLEN SHEPPARD

By Mr. Corrigan:
Doctor, you were asked if -- in vour examination bv the
v

v

prosecutor how you happened to go upstairs immediately, that
you didn't go down to the cellar or go somewhere else
when you arrived in the morning.

Will you give your

explanation to the jury?
A

As I said, at that time, I assumed that she was upstairs.
The best explanation I can give

-

the only explanation

that I can give was that it was at 6:15 on Sunday morning,
and I felt that she was upstairs in the bedroom.

Q

Did you see any people in the house that gave you any
indication of where she was?
I

I

A

I

I can't specifically say that any one person said she was
upstairs.

I
I

It is possible that someone did, but I hesitate

to name anyone because, as I say, I can't really point
anyone out who said,

11

She is upstairs.n

I did hear people running up and downstairs, although

I
Q

-

I honestly don't recall seeing anyone.
You were asked why you didn't take your medical bag, by the
prosecutors, when you got in the automobile that morning.
Have you any explanation for that, that you can tell the jury

A

Yes, sir, I have.

!

!
r.~·c.- I

·
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your Honor.

I

I
II

REDIRECT EXAHINATIOK OF STEPHEN ALLEN SHEPPARD
B,)r Mr. Corrigan :

Doctor, you were asked if -- in vour examination bv the
v

v

iI
I
I
l

i

I

prosecutor how you happened to go upstairs immediately, that'
you didn't go down to the cellar or go somewhere else
when you arrived in the morning.

Will you give your

explanation to the jury?
A

As I said, at that time, I assumed that she was upstairs.
The best explanation I can give

-

the only explanation

that I can give was that it was at 6:15 on Sunday morningJ
and I felt that she was upstairs in the bedroom.
Did you see any people in the house that gave you any
indication of where she was?
A

I can't specifically say that any one person said she was
upstairs.

It is possible that someone did, but I hesitate

to name anyone because, as I say, I can't really point
anyone out who said,

11

She is upstairs.n

I did hear people running up and downstairsJ although
I honestly don't recall seeing anyone.
Q

You were asked why you didn't take your medical bag, by the
prosecutors, when you got in the automobile that morning.
Have you any explanation for that, that you can tell the jury

A

Yes, sir, I have.

r,
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I

~

Tell it to them.

J,

In my work as police sur;eon_, I have devised what I call
an emergency kit.

It is contained in a large wooden box,

and I keep it in the back of my station wagon, which is
used for these emergencies.

lf~

medical bag, which I think

lfw. Parrino referred to, has my diagnostic instruments,

such things as blood pressure machine and stethoscope and
flashlights, and that sort of thing, which are of value,
but certainly aren't tremendously necessary at the scene
of an accident.

My emergency kit, which is always in the back of the

-

station wagon, has a complete surgical instrument set-up.

.

It has rubber gloves, it had tourniquets, it has medication,
it has all the things that I ordinarily used

on the scene

of an accident or a major injury.
Q

They were all in the car?

A

Yes, sir.

Q

Now, you were asked why you didn't put him in the ambulance
instead of putting him in your own car.

What do you say

about that?
A

Well, as I said the other day, the ambulance was blocked
off by four cars.

My car was the closest to the road.

didn't see the ambulance drivers.

I

I learned later that they

were down at the lake or some place, and I felt the smart
thing, the best thing was to put him in the car that could

c;-,c,r
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get him to the hospital the fastest .

.Q

There were some questions asked you about Army Service and
going to medical school, inferring that you were dodging
service in the Army.

Were you?

MR. PARRINO:

I

object to the form

of the question.

MR. CORRIGAN:
way.
Q.

I will put it another

That's the way you put it, anyway.

Did you ever volunteer for duty in the Armed Service of the
United States?

A

At three separate occasions, sir.

Q

Tell the jury about it.

A

I was in medical school in 1941.

ever since I was a little boy.

I

had wanted to be a doctor

My goal from the 9th grade

on was to be a physician, and I wanted --

MR. PARRINO:

I

object to this,

your Honor, as not being responsive.
THE COURT:

Just answer the question

Mr. Corrigan put.
A

Within the first week or 10 days after Pearl HarborJ I tried
to enlist in the Navy, and I was told to get back to medical
school, and if I kept my grades up, that that is where they
wanted me to be.

iihe officer said if --

MR. PARRINO:
conversation.

I

object to this

t---
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IVIR. CORRIGAN:

--·----···-·----------------------------

Well, you went into

it, didn't you?

MR. PARRINO:

I didn't ask him what

the officer said.
THE COURT:

He may say what he did.

We don't want conversation.

A

I went back to medical school and did my utmost to keep my
grades up.

2

Q

When was the next time you volunteered?

A

'Ihe next time was after I graduated from medical school.
I volunteered

I wrote letters to the Surgeons-General

of the Army, the Navy, and the Air Force.

Q

What was the result?

A

The result at that time was that each of the officers of
the Surgeons-General wrote me back and said that they had

and working in the Los Angeles County General Hospital, and
they felt that I should stay there and they would let me
know when they needed me.

Q

When was the next time?

A

The third time I volunteered was in 1948 when things were
reported to be getting bad in Korea.

Q

What happened?

A

At that time I again wrote to the Surgeons-General of the
+---A~rm.y, the Navy and the Air Force, and I received answers bac1

-=~
.,

...

~ .r-~

which, in essence) indicated that there were a large number
of physicians who had been trained at government expense,
and that they were to be used up before anybody else would
be taken.
And you have correspondence to verify everything that you
say in that regard?
A

Oh, I have the letters in my file, yes, sir.

~

Now, in regard to this jacket and the information that
you gave this jury, did you tell that to the police?

A

Yes, sir.

Q

Something was asked you about a drug in your early
examination, some kind of a drug, do you remember that?

A

Yes, sir.
What was it?

A

Pentathol sodium.

Q

Do

A

The common use is for anesthesia.

you know what it is used for?
It is also used -- it

has been named or termed by newspaper people as truth serum,
in which connection it is used in Communist dominated
countries to get confessions out of people, and to induce
them to say whatever should be said.

MR. MAHON:

-

I

----------- --------- --------------i-- - - - -

--------:----

Q

l

I

Wait a minute.

I

want to object to this, if your Honor please.
THE COURT:
interested in that part.

Yes.

We are not

The question was to tell

----------

-----+------

us vrhat it was.
Well, I know it was used on Cardinal Mindzenty.

P.

MR. MAHON:
He says he knows.

I object to this.
Now, how vrnuld he know?

THE COURT:

The question is:

What is it?
A

It is a barbituate which is used primarily for anesthetic
purposes, and it is also used to

Q

Brain-washing?

A

To get people to say whatever interrogators want them to say

I

in various situations.

I

I

Q

Do you know if the use of it has been condemned?

A

Yes, sir.

Q

By whom?

A

'Ihe United Nations, the Geneva Conference.

The only use

that it is put to at all in this country, that I know of,
is in connection with the emotionally disturbed people,
and then only very occasionally.
thing.

It is a relatively new

There aren't too many people that do it, and I don't

know of anyone in the area that does it, frankly.
Q

Were you called as a witness before the Grand Jury?

A

No, I was not.

Q.

And there are justone or two words I want to ask you about
reflexes.
1

Some reflexes you can control and some you can't,

is that true?

+------------------------------
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A

You can't control any of them.

Q

You can control them for a time?

A

There are no reflexes that are --

Q

I am talking about tendon reflexes, you can't control?

A

That is true.

Q

There are other reflexes, such as the reflex that causes

You can suppress them or --

You cannot control those.

the movement of the bowels that you can control for a period
of time?
A

Surely.

The swallow reflex, the breathing reflex, you can

control those for a certain time, but eventually you cannot.
Q

When you have the reflex of the bowels that causes the
soiling of the sheets in an adult, does it indicate anything
to you?

A

In the presence of injury, such as we are dealing with here,
it indicates spinal cord lesion or injury.

Q

It means that the person, in regard to that reflex, is much
in the shape of a little baby?

A

The control is lost, yes, sir.

Q

One who hasn•t learned to control its bowel reflex?

A

Or the reflex isn't developed _in the early years.

Q

Now, there is one other question asked you about whether
Sam•s face was ashen.

What does the record show as to the

color of Sam when he came into the hospital?
A

I think the only reference to Sam's color describes him as
a deeply sun-tanned individual.

I

i
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MR. CORRIGAN:

That is all.

MR. PARRINO:

That is all.

(Witness excused.)

