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Thereupon BEATRICE P. ORENSTEIN, being

-

first duly sworn, was examined and testified as
follows:
EXAMINATION OF PROS. JUROR BEATRICE P. ORENSTEIN
By the Court:
Q

Your name is Angeline Domenick? //"'_,,-

A

No, it is not.

Q

Oh, I thought you had been -- oh, yes.

Beatrice Orenstein.
All right.

Your name is Beatrice Orenstein?

-

.

A

That's right.

Q

And you live at 12712 Phillips Avenue?

A

Yes.

Q

That is in Cleveland?

A

East Cleveland.

Q

Is it in East Cleveland?

A

Yes.

Q

And how long have you lived there, Mrs. Orenstein?

A

Almost three years.

Q

And where did you live before that?

A

On Edmonton Avenue in Cleveland.

Q

And is it Mrs. or Miss?

A

Mrs.

Q

And have you a family other than your husband?

A

Yes.

I have a daughter 16 and a boy of 10.

Pardon me

-----------

_________________,___

Q

What is your husband's name?

A

Phillip.

Q

And what is his occupation or business?

A

He is a postal clerk.

Q

How long has he been a postal clerk?

A

About 15 years.

Q

And is he stationed permanently in Cleveland?

A

Yes, sir.

Q

Have you ever before served as a juror?

A

No, sir.

Q

Or as a witness?

A

No, sir.

Q

Do you know the County Prosecuting Attorney, Mr. Cullitan,

Over a number of years?

He is at the main office.

or any member of his staff?
A

No, sir.

Q

Or the Sheriff or any member of his staff?

A

No, sir.

Q

Or the Coroner, Dr. Gerber?

A

No, I don't.

Q

Do you know any of the gentlemen who were mentioned here on
Monday morning and introduced at the opening of this hearing?

A

No, sir, I never saw them before.

Q

When I speak of the family, I am speaking of your husband's
family and your own, if I may.
Are there any members of your family who are members of'
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a police department or any law-enforcing agency anywhere,
as far as you know?
A

No, sir.

Q

Have you or any members of your family ever had anyone
visit personal violence on them at any time?

A

No, sir.

Q

Have you any objection to capital punishment?

A

No, sir.

Q

You understand, Mrs. Orenstein, that the function of a jury
in a case of this kind is to decide exactly what the facts
are, and with that function, the prosecutor, counsel on
that side, the Judge, have nothing to do whatever.

It is

entirely the function of the jury.
A

Yes, sir, I understand that.

~

And it is the function of the jury to weigh the evidence
of any witness that comes here on the same basis as every
other witness, no matter what his station in life or how
lowly or how high it may be, whether he_holds public office
or not.

It is the duty of a jury to weigh his evidence

and to believe what a juror is honestly convinced ought to
be believed and may disbelieve the rest.

Can you -- first

of all, let me ask you:
You have read some newspapers, have you, about this

-

Sheppard case?
A

Yes, I read some

L,./
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Q

Heard comment on radio and television?

A

Occasionally.

I don't have too much time to do that because
1,,..~

I am with my family at home to take care of, and also at
I am an officer in the PTA.
Q

work~

I really don't have too much

And you have discussed the matter with other people from
time to time?

A

Only the fact that I was chosen as a prospective juror.
People have connnented on that fact to me. ,_.../

Q

And have you ever formed upon the basis of what you heard or
read -- ever formed an opinion as to the guilt or innocence
of Dr. Sheppard?

A

No, sir, I have no opinion.

Q

And I recall that you called here, I think, and said that
you had received a communication in the mail?

55

----···

A

Yes, sir, I did.

Q

Have you got that with you?

A

No, I don 1 t have it .with me, but I have it at .home.

Q

Will you bring it in the morning, please?

A

Yes.

Q

For the moment -- and you will bring yours in the morning
I am showing you Exhibits A-9 and A-10.

Is this the kind

is that like what you received?
A

Yes, it is, sir.

Q

Will you look at the other sheet, also?
those are the same?

Would you say that

<
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A

Yes, sir, exactly the same.

Q

When did you receive these?

A

I received it Thursday morning mail.

Q

Last Thursday?

A

Yes.

Q

Do you know who sent them?

A

No, I don't know who.

I only know what I read on there,

that peculiar name, but I don't know who sent them.

Oh,

well, I do now, but I didn't at the time.
Q

Do you have any thought at all that any members of the
Sheppard family or their friends had anything to do with it?

A

No, that never occurred to me.

Q

I want to assure you now that nobody around here at all

thinks for one minute that the Sheppards or any of their
friends had anything whatever to do with the matter.
Have you, as a result of that, entertained any feelings
that would in any manner militate against you being a fair
and impartial juror and considering the evidence on a fair
basis?

A

No, sir, because I have felt that -- the only thought I had
in calling was that it was against the law.

Q

Well, it is perfectly proper to call..

I

knew --

Has it affected you

at all?

A

No, sir.

Q

You could disregard it entirely and forget about it?

458
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(Thereupon at 4:10 o'clock p.m. an

mg

adjournment was taken to 9:30 o'clock a.m.,
Thursday, October 21, 1954, at which time the
following proceedings were had):

i ,.
~

Thursday Morning Session, October 21, 1954.
9:30 o'clock a.m.
Thereupon BEATRICE P. ORENSTEIN resumed
the stand and was examined and testified further,
as follows:
EXAMINATION OF PROS. JUROR BEATRICE P. ORENSTEIN
(CONTINUED)
By the Court:
Q

Mrs. Orenstein, you stated yesterday afternoon that you had
received a conmunication in the mail since July the 4th,

1954, that could have some reference to this matter.

Did

you bring it with you?

A

Yes, I did.
THE COURT:

Mark this Court's

Exhibit A-12 and A-13.
\__

(Court's Exhibits A-12 and_
A-13, letter and envelope,
were marked for identification.)
Q

Mrs. Orenstein,

I am now showing you the matter that you

1

handed to the Court, and they are marked A-12 and A-13.

Are

those two items all that you received?
A

Yes, sir.

Q

That is the only communication that you have received since
the 4th of July that could possibly have any relation to
this case?

A

Yes, sir.

Q

I

think I covered with you yesterday the question of

whether you had any idea at all that the Sheppard family
or any of their friends had anything to do with the sending
of that communication.

Did I· ask you that?

A

Yes, you did.

Q

And I take it that you said you had no idea at all about it?

A

None at all.

Q

And I think I stated to you also that not any of us here
have any idea, in fact, we know that that is not so.

You

understand that?

A

Yes, sir.

THE COURT:

Now, Mr. Parrino.

EXAMINATION OF PROS. JUROR BEATRICE P. ORENSTEIN
By Mr. Parrino:
Q

Now,

Mrs. Orenstein, we are about to ask you some questions,

if we may, please, both myself and counsel for the defendant,
which will be similar in character to the questions that
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Judge Blythin has already asked you, with a view to
determining that you possess certain fixed qualifications
established by law to serve here as a juror, and we ask you
these questions not for purposes of our own or to pry into
your personal affairs, but to satisfy all here present, and
more so, to satisfy you as an individual that you feel that
you could serve the community as a juror in this case.

Do

I make myself clear?

A

Yes, sir.

Q

Now, under the laws of the State of Ohio it is provided that
in a case of first degree murder where a jury hears all of
the evidence and they return a verdict of guilty without
recommending mercy, that in such event the penalty will be
death in the electric chair.

That is what we refer to as

the subject of capital punishment.

You understand that,

of course?

A

Yes.

Q

Now, do you have any opinions or religious beliefs which
would prevent you from entering into a verdict which would,
as I say -- do you have opinions which would prevent you
from entering into such a verdict?

A

No, I haven't any.

Q

Now, is this your position, Mrs. Orenstein, that in a proper
case, properly proven by all of the facts and circumstances,
you, together with eleven other jurors, could enter into a

Lj_-bl I
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verdict which might take a human life, is that correct?
A

If I were convinced in my mind, I could.

Q

And certainly it is a certainty that you appreciate the
seriousness and the extreme importance of an undertaking
of this character at this time, is that not a fact?

A

I certainly do.

Q

And as a prospective juror you are willing to assume the
obligation of serving as a juror at this time, is that
correct?

A

Yes.

Q

Now, madam, I think you stated to Judge Blythin that

you~
I

have served as a -- withdraw that -- that you have read
something about this case?
A

Yes, sir.

Q

And that you have heard comment about this case from other
people, is that correct?

A

Well, --

Q

Briefly or otherwise, is that correct?

A

Yes.

Q

Now, as the result of what you have heard, have you fonned

I

i

r

an opinion in your mind one way or the other as to the guilt
or the innocence of the defendant, Sam Sheppard?
A

No opinion at all has been fonned in my mind.

Q

Now, has anyone expressed an opinion to you as to the guilt
or the innocence of Sam Sheppard, without telling me what

L

!
i
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that opinion is?
A

I don't believe so.

I don't believe

well, no, not at all.

I have not heard anybody say one way or another.

Q

Then has the nature of the discussions been of a general
variety as to what has been stated in the newspapers, and that
and that alone, is that correct?

A

Yes.

Mostly the fact that I was a prospective juror.

Q

Now, then, is this your position:

(

That as a juror you are

free to come into this courtroom, to listen to all of the
evidence in an effort to determine exactly what the issues
are and what the facts are?

A

Yes, sir.

Q

That you will form your opinions as to what those facts are
strictly and solely on the basis of what you hear in this
courtroom?

A

Yes.

Q

Now, has it ever been your privilege to serve as a juror

lL

before?

A

No, sir.

Q

Have you ever served as a witness before in any type of a
case?

A

No.

Q

Has your husband ever served as a juror before?

A

No.

Q

Would you please tell me again what your husband's occupation!

t r' or""
•'.::tt)~jt

is?
A

Postal clerk.

Q

I

think you stated that he·was employed in that capacity for

some fifteen years?

A

Yes, sir.

Q

At the main post office?

A

That's right.

Q

And what type of work did he do before that?

A

He worked with his father in a shoe repair shop.

Q

Was that for some period of years?

A

Yes.

Q

And his father, I take it, was the owner of that shoe repair

Since he got out of high school.

shop?
A

Yes.

Q

And where was that shop located?

A

Fairmount and Cedar in Cleveland Heights.

Q

Now, do you have any employment at the present time?

A

No, sir.

Q

Have you worked at all in the past?

A

Well, yes, during Christmas time I worked at the post office
for a period of the Christmas rush.

Once

Q

Prior to that have you had any employment of any character?

A

Well, before I was married.

Q

Yes.

A

Office work.

What type of work did you do then?
I was a secretary.
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Q
A

· And for whom were you employed?
Clear-Silk Hosiery Stores.

i

I was district manager --

I

excuse me -- I was secretary to the district manager of Ohio. I
Q

And for what period of time did you work in that capacity?

A

About a year and a half.

Q

And what were your general duties, please?

A

Secretarial work in the nature of dictation and letter

I
I

i

writing and filing and keeping track of the records of the
different stores that were under his jurisdiction.
Q

Now, Mrs. Orenstein, it may be said that a trial, any trial,
is divided into two parts: On the one hand we have what we
call the facts or the evidence, and on the other hand we
have the law.
Now, the first thing that will come to your attention
as a juror in this case will be the facts.

Prior to that,

of course, both sides, the prosecutor and the defendant,
through his counsel, will make an opening statement.

What

is said in this opening statement is, of course, not evidence.
Each side will tell you in a brief way what we expect the
evidence will show.

Do I make myself clear?

A

Yes, sir.

Q

Now, after that has been completed, then the witnesses
begin.

First those witnesses who testify on behalf of the

State will present what they have to say.

After they have

concluded, then the witnesses on behalf of the defendant

will present what they have to say.

After that has been

completed, then both sides will present what we call rebuttal:
evidence, if any.
At the conclusion of that the Court will describe for
you the law that applies in the case.
Subsequent to that you, as jurors, will deliberate
as to the guilt or the innocence of the defendant, Sam
Sheppard.
You understand that, of course?
A

Yes, sir.

Q

Now, it has been said that as jurors you folks will be what
we call the judges of the facts.

In other words, you will

I

sii!

in this jury box with eleven other people, you will listen
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carefully to the testimony of the various witnesses as they
testify, and it is for you, on the basis of what you hear,
to detennine exactly what the facts are.

Will you do that,

please?
A

Yes, sir, I will.

Q

Now, after all this mass of evidence is presented to you,
then Judge Blythin, who presides over these proceedings, willi
state to you and describe for you in particular detail the
law that applies to this specific case.
Now, it is possible that some of you folks, as jurors,
may have ideas and impressions of your own as to what you
think the law is or should be in a case of this kind, and
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some of those impressions may well be correct, but none of
you being attorneys, and the probabilities that none of you
or some of you, at least, may n.ot be completely conversant
. with the law, it will be your duty to set aside whatever
ideas you may have as to what you think the law is and
take specifically and directly the law as Judge Blythin
gives it to you and apply that law to the facts in this case.I
Will you do that, please?

A

I certainly will.

Q

Now, Judge Blythin will say this to you:
That in a criminal case, not only the case of the State

l
l

I

of Ohio versus this defendant, Sam Sheppard, but in any
criminal case, whatever it may be, from the highest offense
to the lowest offense in this State and in this country,
indeed, that all defendants are clothed with that which we
call a presumption of innocence at this time.

Do you

understand that?

A

Yes.

Q

And I am sure that you will give to this defendant that
presumption of innocence that the law says that he has.
Will you do that, please?

A

I

Will.

Q

The law further goes on to say that you will give to this
defendant that presumption of innocence at this time, and,
indeed, throughout the trial until such time arrives, should

~

f

"> ~ ,,..~
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such time arrive) that you as a juror are convinced in your
mind beyond a reasonable doubt of the guilt of the defendant ..
Should the Judge state that to_you, will you take that to be
the law in this case?

Will you do that, please?

A

Yes, I will.

Q

Now, I think---I am sure that Judge Blythin will state this
to you:
That in order for the State to prove its case in this
trial, you must find, if you find the defendant guilty, you
must do so by evidence which convinces you beyond a reasonable
doubt.
Yes.

A
Q

Do you understand that?

'"
'

And Judge Blythin will state to you what, in law, constitutes1
evidence beyond a reasonable doubt.

That is to say, he will

give you the description of the phrase.

Will you take and

follow the law as he gives it to you in that respect?

A

I will.

Q

Now, of course, the defendant comes into this courtroom
charged under an indictment of murder in the first degree,
with which you say you are familiar in a general way.

Now,

there are various elements in that indictment which I feel
sure you appreciate must be proven by the State in order to
support a conviction in this case.
don't you?
A

Yes.

You understand that,
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Q

Now, if the State does not prove all of the elements of
that indictment to you to convince you beyond a reasonable
doubt of the defendant's guilt, will you return a verdict
of not guilty as against the defendant?

A

If I believe that that is the way the evidence shows and
the Court instructs so, I will do that.

Q

In other words, if the State hasn't proved the case, you
will not hesitate to return a verdict of not guilty?

A

By all means, no.

Q

But, Mrs. Orenstein, after you have listened to all of the
evidence, and you go into your jury room and you deliberate
with your fellow jurors, and on the basis of the evidence,
both direct and aircumstantial, on the basis of all of these
things, if you are convinced beyond a reasonable doubt of
the gull t of the defendant, Sam Sheppard, will you then

_I

hesitate to return a verdict of guilty as charged in the
indictment?
A

No, I won•t.

Q

Now, as you understand, I am sure, it is important in this
case, in any case, actually, whether it be in the criminal
courts or in the civil courts, that you ctecide it on the basis strictly and solely of law as the Court gives it to
you and the facts as you hear them in this courtroom.

A

I understand.

Q

You will do that.

I

Now, in a criminal case, we have two types

i
I

~
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!

.

of evidence, those which we in law refer to as direct
evidence and circumstantial evidence.

I feel sure that you

have a general knowledge of what we mean by those terms, do
you not?

A

Yes, I do.

Q

Now, the law of Ohio is that there may be in a criminal
case a conviction based upon circumstantial evidence where
you are convinced of the guilt of the defendant based upon
circumstantial evidence beyond a reasonable doubt.

Do you

understand what I mean?

A

Yes.

Q

Now, if Judge Blythin states to you and the other jurors that
that is the law of the State of Ohio, will you take that and
apply that law to the facts in this case?

Will you do that,

please?

A

I will.

Q

Now, we have stated and we shall state again that you will
decide this case on law and on fact.

A

Yes.

Q

Now, insofar as is humanly possible, will you permit your
emotions to enter into this case?

Let nie put it this way:

Sometimes we have peculiar ways of wording questions
which are rather odd.
do this?

Let me say this to you -- will you

Will you decide this case, insofar as is humanly

possible, without any feelings of bias or prejudice or

I

r . . ')'

L...\.~)
...... '·'-
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sympathy for or against anyone?

Will you do that, please?

A

That I will.

Q

It is hard to do sometimes, we all know that, of course.
These are emotions that are in us, and it is hard to
alienate them from our personality, but insofar as you are
able to do so without bias, prejudice or sympathy, arrive at
a just verdict in the case of the State of Ohio versus Sam
Sheppard?

You will do that?

A

I will do the best I possibly can.

Q

Now, I shall not stand here and question you at any great
length at this time.
I

I
r

We could go into many, many singular

i

details as to your life, Mrs. Orenstein, as to your husband's!
life, and your thinking, but actually I don't think that
this is necessary to prolong this any further at this time.
Something has come to my attention which I have forgotten.

If you will permit me to ask you this question,

please:
There will be, of course, many witnesses who will
testify in this case.

There will be professional witnesses,

that is to say, doctors; there will be public officials such

-

as Dr. Gerber, who may testify, the County Coroner, and as
a juror the Court will instruct you that you are to give
equal credibility to all persons who testify.
say,

That is to

you are the judge of the credibility of the witnesses

in this case; that in judging the credibility or the

I

!

" •""J

'-±

g

JL.

truthfulness of a particular witness, you will not give a
particular witness any more credit or consideration or
credibility merely and solely because he has a title.

Do

I make myself clear?
A

Yes, you do.

Q

In other words, because a person is a policeman doesn't mean
that he should have greater credibility.

Do I make myself

clear?
A

Yes, you do.

Q

And merely because a person is a doctor doesn't mean he
should have greater -- that you should attach greater
credibility to him because he is a doctor or a layman.

Do

I make myself clear?

A

Yes, you do.

Q

And merely because a person may be an engineer or a scientist
or a person of some station in life, you would not grant or
give greater credibility or value or consideration to that
testimony merely because of the title.

Do I make myself

clear?

A

Yes.

~

Then you will judge the testimony of all-witnesses on what
they say, as to how they say it, as to whether or not they
are in a position to know what they are talking about, as to
whether or not what they say is reasonable or not reasonable.
Do I make myself clear?
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A

Yes, you do.

Q

As to whether or not what they say is probable or not
probable.

Do I make myself clear?

A

Yes.

Q

And on the basis of all of these things, and your own
experiences in life, your own thinking, you will judge,
weigh and consider these people and give to them such credit
as you think they deserve, as a juror in this case?

A

I will.

Q

Fine.

I

am sure you will.

Now, on the basis of all of the

things that we have talked about, all of the things that
I

have stated to you, all of ·i;he things that Judge Blythin

has stated to you, all of the things that you have in your
mind, I ask you to consider carefully whether or not you
feel that there is any reason whatsoever why you could not
or would prefer not to serve as a juror in the case of the
State versus Sam Sheppard?

A

No, sir.

I can think of none.
MR. PARRINO:

Thank you very much.

Pass for cause.

EXAMINATION OF PROS. JUROR BEATRICE P. ORENSTEIN
By Mr. Corrigan:
Q

Mrs. Orenstein, how long have you lived in East Cleveland?

A

It will be three years December 4th.
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Q

And before that where did you live?

A

On Edmonton Avenue.

If you wish the address, I can give it

to you.
Q

Is that the same general neighborhood?

A

Yes.

Q

Now, Marilyn Sheppard, the lady who was murdered, was born

It is not very far, but it is in Cleveland.

in East Cleveland.

Her name was Marilyn Reese.

Did you

ever become acquainted with her?

A

No, sir, never.

Q

Her father was Thomas Reese.

A

I don't know him.

Q

Did you go to school in East Cleveland?

A

No, sir.

Q

Whereabouts?

A

I graduated from Glenville High School, went to Patrick
Henry Junior High.

Q

Well, that is about the same general neighborhood?

A

Yes, but the East Cleveland schools are entirely separate.
Shaw High and Kirk Junior High are quite a distance away,
and I never knew anybody from there.

Q

Now, of course, there has been a tremendous amount of
publicity about this case.

A

Yes.

Q

It is going on now.

A

Yes.

You ialow that, don't you?
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Q

Even while you are coming to court.

You can't escape it.

The place is full of reporters and televisions and photographers, and so forth.

You have noticed that, haven't you? fr-

l

A

Yes.

Q

Have you been reading about it since you have been called
l-.

as a juror?
A

Yes, I have.

V~

have been reading about what they wrote up

about the jurors in the other room, and
Q

Now, your name was published in the paper that you were
selected as a juror in this case.

A

Yes.

Q

Did you see your name?

A

Well, I saw it in the evening.

You remember that?

L-

I didn't know about it until

it was called to my attention, but I did see it.
Q

Did any of your friends or relatives call you about it after
your name appeared?

A

It happens that the president of the PTA had business to
call me, and she mentioned it to me that she had seen my
name, and people did mention it to me after that.

Q

Well, there has been a lot of talk going around through the
town since the 4th of July, stories about the Sheppard case
and about Dr. Sam Sheppard, and it has been the matter of
discussion.

59

A

Ycu know that, don't you?

Yes, I know that. ,,/
'

Q

Now, in this talk that went around the town, the discussion _\_
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.
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did you have any discussions about it?
A

I -- in discussion, you mean, did I give an opinion?

Q

No, but did you discuss it?

A

I don't remember ever discussing the case itself.

The only

thing that I do remember saying on numerous occasions is that:
I don't have an opinion.
G.

That what?

A

That I don•t have an opinion.

Q

I see.

A

One way or another.

Q

Now, in reading about it in the paper and it being discussed, did you become aware of the fact --

A

I can't say that --

Q

No, I haven't finished my question, sir.
I say, in reading about it and hearing discussions
or any conversations you, yourself, had about it, did you
become aware of the fact that Mrs. Sheppard was murdered
in a most violent manner?

A

Yes.

Q

That she was murdered in her bed?

,\

Yes.

Q

And that she had a number of wounds on her head?

A

Yes.

Q

You read about that.

Now, comin6 into court, and this is

her husband who is charged with that violent murder, is
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there anything about that at this time, that
other incidents that may be recalled to your mind as we go
through the testimony that recalls to your mind you have
read about this or read about that, that gives you any bias
or prejudice against this man who is on trial?
A

No, sir, there is none at all.

Q

Did you ever go out to Bay Village?

A

I have passed through there.

Q

When was that?

A

It so happened that the week-end of the 4th of July, we
were at Cedar Point, and we passed through Bay Village, but
at the time, of course, I thought nothing more of it than
just going through any other --

Q

Well, was the house pointed out to you?

A

No.

Q

You made no note of the residence?

A

No.

Q

You didn't drive out there to see the house?

A

Oh, no.

Q

Now, the law of the State of Ohio is, when a man is indicted

I knew nothing about it then.

We went on the 3rd.

!
I

-- or, let me put lt this way, and I expect the Court will
tell you this:
That this man is indicted by the Grand Jury of the
County, but the fact that he is indicted raises -- should
raise no presumption in your mind of his guilt.
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Now, let me ask you

~lainly

and squarely:

Does the

fact that he is indicted and sits here in a defendant's
chair, that he is called in her.e for trial, have any effect
upon your mind as to perhaps he is guilty, maybe where there
is smoke there is fire, and so forth?

A

No, sir, not at all.

As far as I am concerned, he is

innocent unless it is proven to me personally that I feel
he isn't.
Q

Now, the evidence, of course, is presented.

The prosecution

presents its evidence first, and then the evidence will be
presented by the Coroner's office, the police, and so forth,
as to all the facts concerning this murder, and we will not
have any opportunity to present our evidence until the
prosecution gets through, and it is the law that your verdict
shall be based upon all the evidence and the charge Judge
Blythin gives you at the end of the case.
Now, if you are accepted as a juror will you say that
you will reserve your

judgment~-

A

Oh, I will.

Q

-- until you hear all of the evidence?

A

Yes, sir.

Q

And not make up your mind somewhere along the line that this
is what should be done?

thing, is that so?

A

Yes, sir.

'"::.'ou will wait until you hear every-

I

I
I
I
1,
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Q

Now, I want to ask you do you believe in the laws of the
State of Ohio?

A

I do.

Q

The law that the Court will tell you is that the State of
Ohio has the burden of proof in this matter, and that they
have the burden of proof to find Sheppard -- or to convince
you that Dr. Sheppard is guilty of this terrible murder by
evidence which convinces you beyond a reasonable doubt,
and that that burden never shifts over to us, it remains
always with the State of Ohio.

Do you believe in that law?

A

Yes, I do.

Q

Now, the indictment that is returned here, as has been
stated, is first degree murder, and it is stated in the
language of the statute of Ohio, the law of Ohio, that he
is charged with unlawfully, purposely and of deliberate
and of premeditated malice with taking the life of his wife.
Now, if the Court tells you that it is necessary for
the State of Ohio to prove every one of those elements, not
one or two or some, but every one of those elements beyond
a reasonable doubt before they are entitled to a

verdi~t

of first degree, will you require that Kind of proof?

A

Yes, sir.

Q

NowJ in the indictment there are, in addition to first degree•

i

murder, there are other related degrees of murder charged,
not separately, but they are included by the fact that a
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first degree murder indictment is returned, and it may
include and it will include very likely a charge on second
degree murder and a charge on i:n_anslaughter, a charge on
assault and battery and assault, all of which

each one

of those crimes has a certain definite boundary, certain
definite things must be proven by the State of Ohio to
prove any of those charges.
Now, will you require the State of Ohio to prove the
requirements of the law -A

Yes, I will.

Q

Now, you will not be swayed -- Mr. Parrino talked about
emotions, and so forth.

We are going to deal with a case

that is most distressing when we get into the facts, and
we are going to deal with the case of a young woman 31 years
of age who was murdered.
Now, will you, in your consideration of this case, look
to bring about a determination of the truth, and not be
swayed by the fact that we do have that kind of a case?
A

I certainly will.

Q

Now, Mr. Parrino has talked about circumstantial evidence,
and there is direct evidence.

-

That is when you have some-

body that sees it who comes in and says that, "I saw this

60

happen."

That is direct evidence.

Or you may have circumstantial evidence where you have
facts and circumstances from which you draw a conclusion.
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Now, in the matter of circumstantial evidence, if the

Court charges you that it is the law of this State that
where reliance for conviction

1~

placed on circumstantial

evidence, the facts and circumstances upon which the theory
of guilt is placed must be shown beyond a reasonable doubt.
Do you follow that?

A

Yes, I do.

Q

And when those facts and circumstances are taken together,
they might be irreconcilable with the claim of innocence
of Dr. Sheppard, and they must admit of no other supposition
except his guilt.

Do you understand that?

A

Yes, I do.

Q

And you will follow that charge?

A

Yes, I will.

Q

Now, you will be going home, and you will probably get your
picture in the paper because I think all of the rest of the
jurors have been photographed so far.
will.

If they haven't they

And it probably will attrack some attention of your

neighbors and friends, and so forth, the fact that you were
on this jury, it has so much publicity and which there is
so much talk about.
Now, do you think that if you were selected on the
jury, that, in any way, will affect your determination of
this matter in this courtroom?
A

It Will not.

48L
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Q

. You will not try to please anybody by a verdict?

A

Nobody but myself.

Q

But your own conscience and your own heart?

A

That's right.

Q

Now, we will have in the case, we will have police officers
testify, and because they are people in authority -- we all
recognize that proper respect is due them.

We will have

public officials connected with the Coroner's office.

Do

you know any of the people out there?

A

No.

Q

Dr. Gerber or any of those?

A

No.

Q i

And we will have witnesses who will testify for the

1-

j

defense who may conflict directly with the testimony of
police officers or the testimony of doctors brought forward
by the prosecution.
Now, they are each entitled to credit, but let me ask
you this question:
When you hear police officers testify or public
officials testify, wouid you be inclined to give more weight

-

to their testimony than you would to a doctor that we would
call or a witness that we would call?
A

No, sir.

I don't think that I would necessarily determine

by his title or uniform
Q

You would determine by what he says?

I

1821
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A

Yes.

Q

And what you hear here?

A

Yes.
\

Q

Is that so?

Do you remember in reading the papers that

you saw the picture of a young lady named Susan Hayes?

f--"

A

Yes.

Q

Did you read about her?

A

I read a little about her.

Q

And in connection with those pictures, there were articles
carried that related to the background of this young man.
You know that, don't you?

A

I believe I remember something about it. v

Q

And in connection therewith quotations were made by Susan
Hayes.

Do you recall those?

A

No, I don't recall them.

Q

Well, do you recall having read in connection with the
pictures that were printed in the article carried by the
Cleveland Press that Susan Hayes had revealed to a Press
reporter, who in turn made public to the general public of
the city of Cleveland, that she had been intimate with Sam
Sheppard?

A

I remember reading that.

Q

You remember reading that.

Now, would that fact alone, in

conjunction with the charge of his Honor, Judge Blythin,
that he will give you, that it is necessary to prove each
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and every essential element that constitutes murder in the
first degree, should it develop that that testimony is
submitted to you and it has no ...connection with the elements
that constitute murder in the first degree, and the Court
instructs you that the testimony may not be considered, will
you follow those instructions?
A

Yes, I will.

Q

And the fact that you have knowledge that the young lady,
Susan Hayes, after having made this statement to the
reporters in and about the city of Cleveland, and they in
turn had published her statement about her relationship
with Dr. Sheppard, would that create any ill-will or any
prejudice or any bias regarding the trial of this matter?

A

No.

Q

Now, I have asked you, Mrs. Or.e n:s:t.:ein, some questions
that I thought were necessary, but no matter how many
questions I ask you, the revelation as to your fairness in
this matter is entirely within your own soul and your own
conscience.

A

I understand that.

Q

Now, after all that has gone before, air we have talked
about, is there anything that occurs to you or that has
arisen in your mind since you have come to this

Court~ouse,

last night after you went home, or when you come here this
morning, or during the period you were here this morning,

I
I

stB-11
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that occurs to your mind that would prevent you from being
I

the kind of a juror in this case that you would want yourself!

!

if you were on trial?
A

Nothing that I can think of at all would prevent me from
doing just that.

Q

And if you are selected as a juror in this case, will you
state that you will base your verdict solely on what you
hear in this courtroom?

A

I will.

Q

Sworn to by witnesses?

A

Yes, sir.

Q

And all the rest of this hubbub that is going on around Will
not affect your judgment?

/./"

11

A

No.

Q

If you are accepted as a juror in this case, will you keep

I

<

to yourself and not allow anybody to talk to you about it?
A

Yes, sir.

In fact,

Q

Or not discuss it with anybody?

A

May I say that I have already since Monday instructed my
family not to question me at all, and they have not done so.

Q

Well, that is the good rule to follow, b~cause you know that
when you go home and your mother and your boy -- he is 16,
isn't he?

A

My daughter is 16.

Q

Your daughter is 16, and she will have the normal, natural

(
1
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curiosity of a girl 16 and want to question you, find out
what's going on, what mother is doing.

All right.

But you

have made up your mind about that?
A

About --

Q

You have made up your own mind.

You are not going to talk

to anybody about it, and you are not going to let anybody
talk to you about it?
A

No, sir.

MR. CORRIGAN:

Well, thank you,

Mrs. Orenstein.

THE COURT:

Now,

Mrs. Orenstein,

after we have a few minutes recess will you take
that chair?
Please, gentlemen, we will just wait a
moment.
61

Ladies and gentlemen in the jury chairs,
we will have a few minutes recess at this moment,
and will you please just return to your jury room
and do not discuss this matter at all in any way,
shape or manner, even among yourselves, and may
I again request that due to the

fa~t

that the

weather is warm, the courtroom is small and
somewhat

~rowded,

that you do not smoke at any

time in this courtroom during this trial?

We

are trying to keep the air as clear as possible.

·

48~
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The only air conditioning we have here is to open
the windows, so please follow that rule.
We will have a few minutes recess.
(Thereupon a recess was taken.)
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(AFTER RECESS:)
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Thereupon ANGELINE DOMENICK, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR ANGELINE DOMENICK:
BY THE COURT:
Q

Is your name Angeline Domenick? V"

A

Yes.

Q

D-o-m-e-n-i-c-k?

A

Yes.

Q

And you live at 1743 Longwood Drive, Mayfield Heights?

A

Yes,your Honor.

Q

Are you Mrs. or Miss?

A

I

Q

Mrs. Domenick, what is your husband's name, please?

A

Anthony B. Domenick.

Q

Have you a family other than your husband?

A

Yes.

Q

A daughter 24?

A

24 years old.

Q

And what is your husband's occupation or business, please?

A

am Mrs.

I have a daughter 24.

' Well, he works -- he used to work for the Apex Electrical
Manufacturing.

Q

A

I Apex Electric?
Yes.

Right now he is in very poor health.

he has been in bad health.

For five years

174
I hope you will pardon me if I have just completely for-

Q

gotten that you are the person, but did you mention to me
a few days ago that your husband had been bedridden very
much for five years?

A

Yes.

I support him.

Q

And you would like to be excused for that reason?

A

Yes.

MR. GARMONE:

We have no objections,

your Honor.

MR. MAHON:

No objection.

THE COURT:

All right.

Counsel on

both sides -- pardon me, I had forgotten, but the

I·

minute you mentioned 1 t I remembered -- I have no
right to excuse you, of course, but counsel on
both sides are now agreed that under those conditions
you may be excused.

Thank you very much for coming.

PROSP. JUROR DOMENICK:

Thank you.

___11_5_+--I

1

THE COURT:

The next in order is

No. 26, but you will recall that that is the lady

I

i

who is now married and who is a resident of Steuben-

li

ville, Ohio.

II

MR. CORRIGAN:

Yes.

We excused her.

Thereupon MARGARET E. ADAMS, being first
duly sworn, was examined and testified as follows:

EXAMINATION OF PROSPECTIVE JUROR MARGARET E. ADAMS:
BY THE COURT:

Is your name Margaret E. Adams?

Q

A

1

L

That•s right.
_And you live at 4131 Story Road?

Q

A

That's right.

Q

Is that in Gates Mills?

A

No.

Q

In Fairview Park?

That's in Fairview Park.

'

A

i Yes.

Q

l Is it Mrs.

A

It's Mrs.

or Miss?

Mrs. Adams, what is your husband 1 s first na!ne, please?

Q

.

A

l Malcolm.

Q

I Have

you a family other than your husband?

A

No, I haven't any.

I had a little boy.

Q

Just yourself and your husband?

!

490.
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A

That•s right.

Q

Are there any others who live with you in your residence?

A

Yes, my sister and her little boy.

Q

Your sister and her little boy?

A

That's right.

Q

And what is her first name, please?

A

Sally Joseph.

MR. CORRIGAN:

I didn't get the name,

your Honor.
PROSP. JUROR ADAMS:

Sally Joseph.

MR. MAHON:

Joseph?

PROSP. JUROR ADAMS:

That's right.

Q

And is she employed?

A

Yes, she is.

Q

What does she do?

A

She works for Frederick Optical.

Q

Frederick Optical?

A

Yes.

Q

And where is their place of business?

A

Huron Road.

I couldn't tell you the address, but it's right

r.ex-c to -Q

All right.

It•s on Huron Road.

What is your husband's

occupation?
A

He is vice president in charge of operations at a company
called the Kemet Company.

Q

And where is that company and what is its line of business?

A

They make gutters.

7

That's a metal thing they put in radio

tubes that causes it to act up.

And it is located at

· Newman and Madison.
Q

And how long has he been so engaged in that business?

A

I think he has been with the company 28 years.
one way or the other, I'm not sure.

Maybe it's

It's over 25, I know.

Q

And how long have you folks lived on Story Road?

A

Five years.

Q

And where, generally, did you live before that?

A

Before that, I lived on Eldred Avenue, 2184 Eldred, Lake-

I think it was five years last September.

wood, and prior to that, do you mean?
Q

1-

A

Yes.

, I lived there about 20 years, something like that.
You were here, I take it, on Monday when all these gentle-

Q

; men around the trial table were introduced?

A

Yes.

Q

Do you know any of them?

A

Q

1

: No, I do not, unless there's somebody here that -!'

, Do you know Mr. Frank Cullitan, the County Prosecuting

: Attorney, or any member of his staff?
A

: No, I do not.

Q

l

A

I' I

I
I

j

Q

Or the sheriff or any member of his staff?
do not.

Or the coroner?

I
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A

No.

Q

When I speak of family, I am speaking, if I may, of your
husband's as well as your own.

Have any members of your

family, if you know, ever been visited by violence at the
hands of another in any form?
A

No.

Q

I take it that you have heard of the Sheppard case?

A

Yes, I have.

Q

Have you read about it?

A

Yes, I have.

q

Have you as a result of what you have read or heard -- first

I
L-

of all, may I ask you if you have discussed it with any
people?
A

I have talked about it, yes.

I mean, it's been --

Q

And have you ever expressed an opinion as to the guilt or
innocence of him?

A

No, I don•t think I have ever expressed an opinion about it.
I haven't any opinion about it.

Q

All right.

Do you have an opinion on the basis of what you

have read or heard or discussed with other people, have you
an opinion as to the guilt or innocence of.. Dr. Sheppard?
A

I certainly don•t.

I don't know any of the facts, and I

certainly do not have an opinion as to his guilt in the
case.
Q

And you understand that it is the function of a jury in a
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case of this kind to decide themselves all questions of
fact, in other words, they determine whether a person is
guilty of a crime or not.

The

J~dge

has nothing to do with

it, as to the finding, I am speaking now.
A

Yes.

Q

The prosecutors and attorneys have nothing to do with it.

Yes, I understand.

It is entirely the function of the jury.
A

Yes.

I understand.

Q

And it is their duty to look at all people who appear on
this witness stand where you are now in the same light
precisely at the outset, without regard to whether they
are physicians, lawyers, doctors, or who they may be, or
their station in life; that that testimony is to be weighed
by the jury on an equal basis as to whether it is true or
not, and that is the real test.

A

I certainly do understand.

Q

Could you sit here and in spite of discussions that you have
had, things that you have read, what you generally know
as to what this case is about, could you sit here and
carefully listen to all of that and to the instructions of
the Court as to the law and be guided entiTely by those?

A

I certainly could.

I certainly would take just exactly what

was presented, the facts that were presented.
Q

Do you have any objection to capital punishment as such?

A

No, I do not.

180

Have you received any communication by any means or of any

Q

character since the 4th day of July of this year that

i

could have some reference to this matter?
/

A

I did, yes.

Q

When did you receive it, roughly?

A

Well, it was the day before it was publicized.

The fact

of the matter is, I got it -Q

About a week or so ago?

A

Yes, that is right.

Q

All right.

I

got a letter from --

Well, that answers my question.

Have you received

any other communication, by telephone, telegram, mail or
anything about this case from anyone?
A
Q

I, No,. no.
I"

And nobody has interviewed you in any way, shape or manner?

A

No.

About this, no, no.

Q

All right.

A

I don't know whether you will believe this or not, but I

And have you got that piece of mail with you?

·opened it up, I read about that much of it, I took it and

I threw it in the wastepaper basket,

and after that, when I

I

iI
i

I
I

was on my way out, I thought that was kind of a funny thing
to do.

So I picked it up, laid it back on

~he

table , on

my desk, I should say, and when my husband came home that
j

night, I said, "Here's something.

I haven't read all of it,

I

L
\

1I

: but it looks like a crank letter."
So he took a look at it, and he said, "It's purely and

----+------I
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simply a crank letter."
Well, we hadn't heard any news that night.

Somebody

said other people had got it.
Q

Where is it now?

A

I have it at home.

Q

I show you Court's Exhibit A-12 and A-13, and I will ask
you to just glance at those, the two of them, and tell us
whether in your judgment those are a duplicate of yours?

A

Without reading it, it looks exactly like what I got.
This is just what I got.

I haven't read it, understand,

this, but it looks like it was the same.
Q

i

i

I
1-

I
A

Does the fact .that you have received that communication
have any bearing whatever on your feelings or your judgment in this matter?
No, none whatever.

In fact, it hasn't any at all.

I wasn't

even going to pay any attention to it.
Q

' Do you know who sent you that?

A

I haven't the vaguest idea.

I don•t know anything about it.

Q

Have you at any time entertained any notion that any
members of the Sheppard family or their friends sent it?

A

Oh, no; oh, no.

Q

All right.

That clears that part a little more.

I want to

say to you that there isn't anybody in this courtroom that
thinks for one moment that the Sheppard family or their
friends or anyone connected with this case had anything

·1n5

L·z .•.·j
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whatever to do with it,.and I also wish to state to you
that we know who communicated that.
A

All right.

Q

Are you convinced that you could sit here and listen to the
evidence and the instructions of the Court and be a perf ectly fair and impartial juror?

A

I am positive I could.
THE

COURT:

Mr. Mahon.

BY MR. MAHON:

Q

Mrs. Adams, have you ever served on a jury before?

A

I served on a civil case.
ago.

I don't know how long it was.

matter.
was.

I would say it was 20 years or so

We were on it one day.

It was a property

I don't remember what it

I don't remember too much about it.

Q

That was on a civil matter?

A

That's right.

Q

Have you ever served on a criminal jury?

A

No, I have not.

Q

Have you ever been a witness in a case?

A

Do you mean a character witness in a divorce case?
that be anything?

..

Q

You have been a witness in a divorce case?

A

I was a character witness on a divorce case.

Q

Any other case?

A

No, none.

Would
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Q

When were you a witness in a divorce case?

A

When?

Q

Yes.

A

I think it was 1933 or •34.

Q

I see.

Have you or any members of your family or close

friends ever been the victims of a vicious assault?
A

No, sir.

Q

Has your husband ever served on a jury?

A

No, I am sure he hasn•t.

Q

You have stated here that you have read some articles in the
newspapers concerning this matter? ;_,.,.,·

A

Yes, sir.

Q

And do you recall when you read the first one?

A

I presume that it was right after the 4th of July.

I mean,

I don't believe it was -- yes, I am sure it was right after
the 4th of July when it was first publicized, yes, because
I do read the papers.
Q

And since that time you have read numerous articles concerning this matter?

A

I have read the newspapers, and I don't think I have read
any magazine articles on it.

Q

I mean in the newspapers?

A

Newspapers, yes, I have.

Q

Since the 4th of July you have read many articles?

A

I have read many articles about it, yes, sir.

v
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Q

But you say you have not seen any magazine articles?

A

I don't know.

I don't believe I have ever seen any magazine

articles.
Q

And do you read the three daily newspapers?

A

No.

Q

Now, since the 4th of July have you had discussions with

I read the Press and the Plain Dealer.'·----

anyone concerning the matters that you read in the newspapers concerning this case?

A

Well, a lot of places you go people are talking about it,

~

and I certainly have discussed it, we have talked about it,
yes.
Q

And was that on many occasions?

A

Oh, no.

Q

Would you tell us about how many'?

A

Oh, I think it was about three or four times.

I wouldn't say that was on many occasions, no.

It isn't the

basis of conversation, it isn't something that is being done
all the time.
Q

I don•t mean that.

Now, from what you read and from whatever conversations you
had concerning this matter, have you ever formed or expressed
\

an opinion as to the guilt or innocence of Sam Sheppard?
A

I am sure I have not, because I do not know the facts.
only know the reporting, what was reported and I read, I

I
l-

read all of it.
Q

Well, let me ask you this, then:

Have you at the moment any

opinion as to the guilt or innocence of Sam Sheppard?

<199
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A

I have no opinion as to the guilt or innocence of Dr.
Sheppard.

Q

Could you, if selected as a

juro~

in this case, sit here

and listen to the witnesses testify and decide what the
facts are from their testimony?
A

I am sure I could.

Q

Not be influenced in the slightest by any conversation you
had?

A

No.

Q

Or by what you had read?

A

No, nothing whatever, no.

Q

You have stated that you are not opposed to capital punishment?

A

I am not opposed to capital punishment.

Q

And by that, I take it that in a proper case properly proven
you could join in a verdict in which the penalty would be
death?

A

I am sorry, I didn't understand your question.

Q

I say, could you in a proper case properly proven join in a
verdict in which the penalty would be death?

A

I could.

Q

And I am sure when you say that, that you realize the seriousness and importance of a matter of this kind?

A

I

Q

And you realize that as a juror you might be called upon to

ce~tainly

do; I certainly do.
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render a verdict which will take a human life?
A

Yes.

Q

And as a juror, are you willing ..to assume that responsibility?

A

I have thought it over very seriously, and I think that I
could, yes.
In this case there will be questions of fact and there

Q

will be questions of law involved.

As to the questions of

fact, the jury is to determine what the facts are, and the
jury determines the facts from the evidence that they get
from that witness stand, that is, the testimony of the
witnesses and any exhibits, that is, physical exhibits
that might be admitted by the Court into the evidence.
Now, from what you get from that witness stand,
the jury is to determine the facts.

You understand that?

A

I understand that, yes.

Q

And no one can interfere in any way with the jury in determining the facts.

Do you understand that?

A

I understand, sir.

Q

The lawyers, the prosecutor, the Judge or no one can interfere with the jury.
the facts are.

A
Q

1

The jury is supreme in determining what

You understand that?

Yes, I certainly do.
On the other hand, his Honor, Judge Blythin, will instruct
the jury that tries this case on the rules of law that
are involved in a case of this kind, and it is the duty of
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the jury to follow the Judge's instructions.
A

I understand, sir.

Q

Whether they agree with him or n9t, they are bound under
their oath to follow those instructions.

A

I understand.

Q

You understand that?

A

Yes, I do.

Q

Do you feel that you could do that?

A·

I am positive I could.

Q

Of course, there are times when jurors and other people
think they know what the law is, and sometimes they do and
sometimes they are not right about it.

Now, if that should

. happen in your case, and what you thought the law was is
not in conformity with what Judge Blythin tells you the law
is, could you set your own opinion aside?
A

I certainly could.

Q

And follow his instructions?

A

I certainly would follow his instructions.

Q

Now, there will be a number of witnesses that will testify
here, and there will be lay people and there will be police
officers, tnere will be doctors, there

wil~

be technicians,

there will be public officials, and I want to ask you this
question:

Will you consider the testimony of all of the

witnesses individually, regardless of what title they may have?
Will you consider their testimony individually and weigh the
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testimony of each witness individually and give what credit
to their testimony that you think it is entitled to?

A

I certainly would, yes, sir.

Q

You will not give the testimony of a professional man any
more credit than you will that of a common ordinary person
who has no title?

A

No.

Q

Just because one of them has a title, will you?

A

That wouldn't make any difference.

I think when a person

is on the witness stand, they are here to tell the truth,
and I will truce what they say individually no matter what
their position in life is.
Q

And, of course, the jury, in determining the facts, also
has a right to weigh the testimony of every witness to
determine whether or not the witness is telling the truth,
whether or not the witness was in a position to obtain the
information that he is conveying, whether or not the witness
has an interest in the outcome of the case, the manner in
which the witness testifies, whether he testifies frankly
or is reluctant to testify.

You have a right to talce all

of those things and your corrnnon

experienc~s

in life into

consideration, the test that you apply yourself to people
that you meet, to determine whether or not they are telling
the truth.

Will you apply all of those factors to every

witness who testifies in order to determine how much credit
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you will give to their testimony?
A

Yes, sir.

Q

Now, the Court will instruct you, I am sure, as a matter of
law in this case, that as this defendant stands at this
moment before this Bar of Justice, that he is

50

pres~d

to be

innocent, and that presumption of innocence is to carry on
with him throughout the trial until such time, if such a
time ever comes, that the State of Ohio has produced
sufficient evidence to convince your mind of his guilt
beyond a reasonable doubt.

Now, if Judge Blythin tells

you that that is the law, will you follow that?
A

I certainly will.

If Judge Blythin said that that was the

law, I certainly would follow it.
Q

And can you at this moment give this defendant the presumption of innocence?

A

I certainly can.

I think anyone is entitled -- I think anyone

is innocent until proved guilty, definitely.
,Q

And you will require that the State of Ohio produced evidence
to convince your mind beyond a reasonable doubt of his guilt?

A

Absolutely,

Q

You understand that a jury of 12 people who will sit in

absolutely~

judgment in this case, that they all have the right of their
personal opinions as to what the evidence shows in the case,
you understand that?
A

That's right.

I

t
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Q

I

5f,~.
Do you also understand that when the jury retires at the
end of this case, after they have heard all of the evidence,
after his Honor, Judge Blythin, has instructed them on the
rules of law that apply, and the jur:,r retires to their
jury room to deliberate as to whether or not this defendant
is guilty, that at that time the jury has a right and a
duty to discuss the evidence that has been produced in
this Court?

A

Yes, sir.

Q

And that all of the jurors have a right to express their own
personal opinions as to what they think of the evidence,
all for the purpose of attempting to come to some common
agreement?

A

I understand that.

Q

You understand that?

A

Yes,sir.

Q

And while a juror, the Court will tell you, I am sure, has a
right to maintain a well-founded opinion as to their view
of the evidence, that it is their duty to consult with their
fellow jurors in an endeavor to come to a common agreement?

I

I

A

I think that is right.

Q

And will you follow that rule?

A

I certainly will.

Q

As a juror?

A

I would certainly like to hear everybody 1 s opinions- and weigh

~
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it.
Q

I couldn't hear the last part.

A

I said that I certainly would like to hear other people's
opinions and weigh my opinion against theirs and decide
what would be right.

Q

Thank you.

Now, in this case there will be direct and

circumstantial evidence.

In a general way, you know what

that means, do you?
A

Yes, sir.

Q

The Court will instruct the jury that both direct and circumstantial evidence is proper, and the Court will further
tell the jury that the jury has a right, if the evidence
justifies it, to find this defendant guilty on circumstantial
evidence alone, providing that you are convinced from the
circumstantial evidence of his guilt beyond a reasonable
doubt.
Now, have you any prejudices of any kind against
circumstantial evidence?

A

No, I have no prejudice against circumstantial evidence.

Q

And if the Court tells you that that is proper evidence --

A

That is right.

Q

I

i •

you will give that type of evidence the consideration that
it deserves, w1ll you?

A

I certainly will follow the Court's suggestion, yes, sir.

Q

Now, I might .. ask you many questions, but all of these
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questions, you understand, are not in an endeavor to try to
pry into your personal affairs, but only to get a jury that
can be fair, just and impartial.
A

I am sure we all want that.

Q

That is the only purpose in asking these questions.

A

I am sure of it.

Q

I am sure you would not decide this case on any bias or

prejudice or sympathy for anyone in this case.

Do you feel

that you could decide this case on the cold facts as you
get them here in this courtroom?

A

Yes, sir.

Q

And absolutely nothing else?·

A

That is exactly right.

Q

Now, can you think of any reason now, searching your own
mind and heart, realizing the importance and seriousness of
this case, from what little you know about it at the present
time, can you think of any reason at all why you could not
be absolutely fair and just and impartial as a juror?

A

I

\ I

am positive

I could be fair and impartial and just.

certainly wouldn't want to be on it unless I thought I

could, and I know I could.
MR. MAHON:

Thank you.

?ass for

THE COURT:

That gentleman, Miss

cause.

Domenick -- Mrs. Adams, rather, is Mr. Garmone.

He
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l~~~~~~~~~~~~)_u·~~lwould like to ask you some questions.

1

BY MR. GARMONE:
Q

Mrs. Adams, some of the

question~

that I will put to you

will be more or less repetitious to some of the questions
that you have been asked by Mr. Mahon.

It is something

that we can't avoid, because both sides have a right to
inquire into the qualifications of a person as to whether or
not they feel themselves that they can be fair and impartial.
A

I understand, sir.

Q

Now, I was very interested in your frank answer to his
Honor, Judge Blythin, when you were asked whether or not
you had read articles that had been printed in the paper.

A

! Yes, sir.

Q

r And

you, without hesitation, stated that you had read many

articles.

A

I certainly have, sir.

Q

And a good deal of those articles had been printed prior to
the time that you were notified that you would be called as a
prospective juror in this case, is that right?

A

Yes, sir.

)_

Now, you read the articles that were printe'1 in the Press and
the articles that were printed in the Plain Dealer?
is

A

~hat

Q

And you

~ight,

~ere

3ir.

very frank in admitting that you had listened to

a good many radio broadcasts?

508
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A

Well, I don't know that I admitted that, but I am sure that
is so because I do listen to news and television.

Q

Television?

A

That's right.

I don't think I have seen anything on

television, to tell you the truth, but I mean I do listen
to television -- or look at television. _
Q

Well, there was a good deal of notoriety and publicity.

A

There was.

Q

Now, after having read these articles that you speak of, did

v

you engage, Mrs. Adams, Mr. Adams in any conversation?
Well, I'll tell you, Mr. Adams doesn't -- I don't think I

A

I
I

!

I-

have ever discussed too much about it with him at all, that
type of thing.

I mean, he just --

I

Q

Well, did you maybe discuss it only slightly with him?

A

Pardon me?

Q

Did you maybe discuss it only slightly with him?

A

Oh, sure.

Q

Talked about it?

A

That's right.

Q

And during the course of your conversation, did he express to

I didn't hear that last word.

Maybe we•ve talked about it, yes, just like

you what his feeling was?
A

I am sure that none of us know.

I mean, I don't think he has

· ever said what his feelings were.
Q

I Well,

did he express a temporary opinion that he may have had

as a result --
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A

Not that I recall.

Q

-- of some of the articles that he had read?

A

I don't believe so.

I mean, he read it, and I don't think

that anything was ever said as to what his opinion would be,
to my knowledge.

I don't remember anything.

Well, is it possible that he may have said something about

Q

the articles?
A

Pardon?

Q

Is it possible at all that he may have said something about
the articles he had read?

A

Well, I don't believe.

I can't think of any specific thing

that would have been said, as anybody will read something and
you'll talk about it a little bit.
didn't mean very much.

Anything he said, it

I mean, it wasn't a serious discussion,

Q

It didn't impress you?

A

No, it certainly didn't.

Q

Well, did you, after having read these articles and after
having listened to the radio and some of the television
programs that made connnent relative to Sam Sheppard, express
: any opinion to anyone?
I

A

j Not to my knowledge have I made any opinion, because I was

I reading

it, it was a ne.ws report, it was somebody reporting

it the way they saw it.

I did not know any of the facts, I

did not see any of the facts.

Now, after we read some of these articles, it is only human

Q

nature for anyone to remember some of the facts that we
read in newspapers, and we don't forget everything we read
or some of the things that we hear on radio, some of the
items that come to us by medium of television.

You are

certain in your mind, Mrs. Adams, that you will not permit
any of those facts that you had gathered through newspapers,
radio or television to creep into the facts that you will
hear here in this courtroom from the witness chair that
you now occupy?
A

No, I wouldn't allow any of it to interfere with me in
any way.

I would take only the facts as presented --

I

I

Q

A
Q

A

i

I· In

II
~

this room?
in this room.

Now, is your sister Miss Sally Joseph?
No.

Q

Or Mrs. Sally Joseph?

A

That's right.

Q

And what is her husband's employment?

A

I am not sure.

I don't know.

They are separated.

I am

sure I don't know exactly what he does.
Q

I see.

And has she lived with you since their separation?

A

That's right.

Q

With the youngster?

A

That is right.
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Q

Has she discussed with you any phases of the Sheppard
case?

A

I'm afraid not because she is very, very busy.

She works,

and when she is home, we don't talk about things like
that.

We•ve got too many important things that are vitally

important to the child.

That has been our supreme

thought.
Q

Now, would the fact that you have living in your household,
Mrs. Adams, your sister, who is now separated, as you
stated, from Mr. Joseph, cause you to create any prejudice
because the matter that we will hear after the jury is
chosen relates to a husband and wife?

A

I· I

am sure

i t would have no influence whatever.

Q

No influence?

A

No, I am sure it wouldn't.

Q

You are certain of that?

A

I am positive.

Every case is --

I am positive it would have no bearing at

all.

)

Q

You won't permit some of the difficulties that Mrs. Joseph
has had with her husband to pop up into the case of the
' State of Ohio

agains~

Sam Shepparc?

-

A

I am positive I would not.

Q

Or take some of the facts that pertain to her difficulties
and see whether they correlate into the descriptive picture
that you will get here?

A

No, I am sure I wouldn't.

Q

Now, I think in response to one of Mr. Mahon•s questions you
stated that you had been sometime in the past a witness
in a divorce case, is that right?

A

That is right.

I

I was a character witness.

I knew some-

body
Q

You were merely a character witness?

A

That is exactly right; that is exactly right.

Q

And did you of fer testimony in that instance on behalf of the
plaintiff or defendant, the Mr. or Mrs. that was involved
in the case?

A

It was in behalf of the woman.

Q

Of the lady?

A

Of the lady, that's right.

Q

To qualify as a character witness, you had to have some
knowledge of this lady's background, is that right?

A
Q

That's right.
Would the knowledge that you had of her difficulties creep

1

into this situation that would cause you to have any illfeeling because this is a husband and wife question here?
No, sir.

A

-

You can disregard all those facts a!'D thoughts that you had
in the instance of Mrso Joseph and the lady that you testified
for as a character witness?
I

A

!,

I

I am positive of that, yes, sir.
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Now, Fairview Park, that is over on the west side.

Q

I believe

that is southwest of Rocky River, is it not?
A

It's just across the bridge, the Lorain Street bridge.

Q

Just across the Lorain Street bridge?

A

That's right.

Q

You are not too far removed from Bay Village, are you?

A

No, sir.

Q

Have you ever been in Bay Village?

A

I have been in Bay Village, that is right.

Q

And you have been there since having read the articles in
the paper?

A

I don't believe I was -- I was to Sunset Drive, and I don't

.know whether this was before or after,
1

· Sheppard home.

I have not seen the

I have been to Huntington Park one time

this year, to take my nephew
Q

Pardon?

I didn't hear you.

A

I said, I was to Huntington Park one time this year, to take
my nephew out and back, and that is all.

I don't think

normally we do ride around, but this year we have been very
busy and we haven't gone.

I don't believe we have been

-

there on Lorain Road more than twice this year.
Q

And you don•t know whether that was prior to having read the
articles in the newspapers, or before?

A

I'm sorry, I didn't hear what you said.

Q

Was that prior to the time that you had read some articles
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regarding Sam Sheppard?
A

I don't remember.

I know I took him out to the --

Q

Huntington Park?

A

Huntington Park, and we were out to Sunset, and I think that
that may have been before.

I don't know.

I know I was out

there twice this year, this sununer, and that's all.

I don•t

know where. it is.
Q

You can say that you have never seen the Sheppard home?

A

That's right, other than in the paper, a picture.
have seen pictures.

v--

Q

In the paper?

A

Yes, I have seen pictures.

Q

L
Now,
l

Yes, I

v

some of the pictures that you have seen in the paper

! wouldn't

prevent you from being fair and open-minded in

this case, would it?
A

Absolutely not.

Q

Mrs. Adams, do you know any members of the Sheppard family?

A

No.

I know a Sheppard family that lives across the street,

but I mean, they are no relation to the Sheppards, these
Sheppards.
Q

Because of the coincidence that they live

A

That is why I wanted to make it very clear that I did know

a~ross

the street

a Sheppard familv.
Q

Well, because of that coincidence, that they have the same
name, and you have been called as a prospective juror in this

I

____2_01_
I

I

'

case, has their curiosity been aroused any?
As a matter of fact, none at all.

A

I don't think that this

has been discussed with Mrs. Sheppard at all.

I think they

were gone on vacation soon after the 4th of July, and
she is taking some very difficult studies and has been
very busy.

I

have seen very little of her.

There has

been no -Well, had you received any telephone calls after it was

Q

made public that you were to be a juror in this case?
A

Yes, I had several

Q

A good many of them?

A

Well, I don't know how many.

I

3

I.

Q

!

I

!..-

calls.~~

I

imagine I had three or four.

Somebody called me before I knew it myself. --And I take it that these calls came from friends of both you
and Mr. Adams?

A

I think that is right, that's right.

Q

And did they, by the way, out of curiosity ask you how you
felt about the case?

A

No.

The first one I got, at the time we had guests from

Florida, and somebody called up and said, "I hear you were
picked for the

,jury. n

And I said, ''Let's not be silly.

I have guests here.

Let's not kid around. 11
Q

Pardon?

A

I said,

11

Let 1 s not kid around about it; I have guests here."

SJ_G
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I had the paper, but I had not looked at it.

It was

in the living room.
Q

I see.

A

And she said,

11

Yes, your name is on the list."

I said,

11

Well, I don't believe it, 11 or something like

that.
And that was the end of that.
She said,

11

No.

I mean it.

So I said, "I can•t now.

Get the paper and look. 11
I have guests that are

leaving very shortly for Florida and that are busy. 11
• And she said,
That was that.
Q

11

Well, I'm sorry, 11 and hung up.
So that is how I got to know about it.

: Well, any of these other persons that may have called you,
I-

i

I did

they express any opinion to you?

A

Well, no.

Q

Not that you expressed an opinion to them, but did they express an opinion to you?

A

Not about the case, not as such.

Q

Well, did they have some conversation that related in a

I mean --

general way with -A

With what happened?

Q

With what happened?

A

No, I would say not.

It was mostly -- they mostly said,

see you have been chosen on the 75. 11

That type of thing.

There was no .discussion on the thing at all.

11

I
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Now, in the articles that appeared in the newspaper there

Q

were a good many pictures, and you, in all probability, saw
the picture of Susan Hayes?
!

A

Yes, I have.

Q

Now, about how far is your home removed from Clague Road?

A

Well, I wouldn't be able to tell you how far.
would correspond to West 189th Street.

Our street

Now, Clague Road is

Q

Is in Rocky River?

A

I would imagine Clague Road is close to 220th.

Q

Clague Road is in Rocky River, am I correct?

A

That is right, that is right.

I 1 m not sure.

However, where I live, Fairview

is very close to the boundary of Rocky River.
Do

Q

¥OU

know Mr. and Mrs. Hayes, the mother and father of

Susan?
A
Q

No, sir.
·

Have you ever heard of them?

A

Never until this.

Q

Has anyone ever talked to you about them?

A

No, sir.

Q

A
Q

loo

yo~

I know nothing about them at all.

know Susan Hayes?

No, sir.

\Now, in conjunction with the picture that y;u saw of Susan
,Hayes, there was a statement carried that she had on
occasions been intimate with Dr. Sam Sheppard.
that?

Do you recall
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A

I recall that, sir.
like.

I

I don't recall what the picture looks

thought you said something about the picture.

I

don 1 t remember.
Q

But you recall the statement?

A

Yes, something to that effect, yes, sir.

Q

Now, should it develop during the course of the trial that
that particular type of testimony is submitted for your
consideration, would that cause you to become prejudiced or
develop any ill-will toward Sam Sheppard?

A

1

I

~

don't know why it should.
MR. MAHON:

minute.

Objection.

Wait a

Objection to that.

THE COURT:

The objection is i-·

sustained.
MR. GARMONE:

Pardon?

MR. MAHON:

Objection.

MR. GARMONE:

To the question?

MR. DANACEAU:

Have you finished the

question, Mr. Garmone?
MR. GARMONE:

I

don•t know.

There

was an objection.

MR. MAHON:

Well, the lady started

to answer, and that is when I objected.
MR. GARMONE:
Q

I

see.

Well, we are agreed upon the fact that you did read the
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articles where Susan Hayes had been quoted by a reporter
who,in turn, had made public about her relationships with
Dr. Sam Sheppard.

Now, would that fact cause you to be

prejudiced or create an ill-will toward Dr. Sam Sheppard
if it should develop during the testimony, and you are
instructed by the Court that you are not to regard it because
it has no connection with the elements, the necessary
elements, that constitute murder in the first degree?
A

That was an awfully long question.
MR. GARMONE:

May I have it read over?
Would you repeat it

to the juror, please?

Ii
'-'

(Question read by the Reporter.)

MR. MAHON:

I want to object to

the form of that.

THE COURT:
answered it.

She has already

The question is objectionable, of course.

It would be sustained otherwise, but she has already'answered it.
Q

Now, Mrs. Adams, there will be submitted for your consieration testimony by police officers who are connected with
· the Cleveland Police Department.

':lould the fact that they

are policeot'f'icers cause you to give their testimony greater

54

consideration than you would a layman who would testify?
A

I would take each person who testifies statement individually
and weigh it as such.

520
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Q

You wouldn't give them any greater consideration?

A

I think each witness should be taken into consideration
and weighed as that, their testimony, and as --

Q

And can I rightfully assume that you would not give a
police officer, because of the fact that he is a police
officer, more consideration than you would a layman who
would testify?

A

I think it would have to be weighed, the way he sees it
and the way the policeman sees it.

I

think it should be

weighed in my mind, and that is the way I would have to
decide.
That would be the proper way.

But you wouldn't give any

greater weight to the story that the policeman tells
No, sir; no, sir; no, sir; no, sir.
Q

-- because he is a policeman?

A

No, sir; no, sir; no, sir.

Q

There will be doctors that will testify here, as Mr. Mahon
told you, that are connected with the coroner's office.

A

Yes, sir.

Q

By the way, have you or any members of your family ever been
do you have any members of your family that are connected
with the medical profession?

A

' My immediate family?

Q

Yes.

A

No.
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Q

Do you have any relatives that are?

A

Yes, sir, by marriage I have a relative that is.

Q

And what is the name, please?

A

Dr. Sterling, Sterling like sterling silver, and his last
name is Pollock.

Q

And where are his offices located?

A

Hollywood, California.

Q

Is he a Doctor of Medicine?

A

That is right.

Right now he is in the Service.

closed his office.
Q

He has

He is in Texas.

Do you have any feelings toward Doctors of Osteopathy as
compared with Doctors of Medicine?

A

,_Do I discriminate between them, do you mean?

Q

Yes.

A

I certainly do not.

Q

Do you feel in your mind that you could consider with the
same degree of consciousness this testimony offered by a
Doctor of Osteopathy as against a Doctor of Medicine, if
they were testifying on the same subject matter?
;...,...-.. r ,

MR. MAHON:

I object to that.

MR. GARMONE:

I think that is a

perfect question.
A

I would --

MR. MAHON:

Wait a minute.

THE COURT:

I think the objection
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ought to be sustained, Mr. Garmone.
Well, should you be offered to consider testimony by a

Q

Doctor of Medicine in this case on a given statement of
facts and, in turn, the defense would submit for your
consideration in this case on the same given statement of
facts testimony on one side, the State, by a Doctor of
Medicine, and on the other side, the defense, testimony
by a Doctor of Osteopathy, would you have a tendency to
give the Doctor of Medicine's testimony greater respect
than you would the Doctor· of Osteopathy, or would you
weigh it with an even balance?
A
Q

I would certainly try to weigh it with an even balance.

j. Well,

you said now that you would certainly try to weigh it

I

A

I with an even balance. Are you certain that you will be
able to?
Ii I think I could weigh it with an even balance, yes, sir.
!

Q

Well, you say, again, that you think you can.

A

Well, I mean, it is so hypothetical.

I don•t know what man

is going to testify on it, what another man is going to.
If he is competent in his field and the other man is competent
in his field, I am sure their testimony should be equally --

...

Q

Considered?

A

That's right.
MR. GARIVIONE:
with this juror this morning.

Judge, I can•t finish
It is 12 o 1 clock.
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May we recess?
THE COURT:

Let's finish with

this juror, if you can.

I think you must be that

close to it.

MR. GARMONE:

I

THE COURT:

Well, let's go ahead

am not that close.

until we get through with this juror, please,
because we break it up too much and we don't make
progress.

MR. GARMONE:

All right.

I will

try and finish.
Q

Now, in the newspaper articles that you read, there was
some editorials carried, and a particular one that was
carried by the Cleveland Press that related, "Bring Dr. Sam
in."
Do you recall that article?

A

Could you tell me more about it?

I mean, I don't know what

you are referring to.
Q

Well, the article, briefly, said this

A

That's what I would like to know.

Q

The Press demanded that Dr. Sam be arrested and brought in.

-

Do you remember that?
A

I believe I remember something about that.
exactly what it was.
I probably read it.

I don't know

If it was in the Plain Dealer or Press,

v
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Having knowledge of that editorial that we just made

Q

reference to, would that create any prejudice or bias in
your mind?
A

It certainly would not, no, sir.

Q

In the disposition of this matter?

A

No, sir.

Q

Then there was an article

rather, an editorial that was

carried on the front page of one of the Cleveland publications that advocated in the City of Cleveland, Ohio, that
the young man sitting on that side of the table should be
put through the third degree.

Do you recall that one?

I ·aon•t exactly recall that, no, sir.

A

I mean, I don't

I

t remember it.
I

r

As I say, if it was in the Press or the Plain

Dealer, I probably read it, but I don't recall that
particular statement, no, sir.

Q

Well, you don't agree with that theory in the United States of
America, do you?

A

I certainly don't believe in the third degree, but I feel I
am going through it here.

Q

Well, Mrs. Adams, you see, we have a great responsibility in
this case.

A

I know you do.

I am sure you have a terrific responsibility.

Q

I may, after P.Xamining you, think of something that I should
have asked you, and my conscience would bother me if I didn't
make a thorough examination.
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A

I prefer it that way.

Q

In the protection of the young man's interests.
Now, we have cleared up that you will not permit _
any outside facts or outside remarks that may be dropped
in your direction to influence you, if you are eventually
chosen as a juror in this case, and that you will listen
to only those facts that you hear in this courtroom.

A

That is right, just whatever is said from this witness
stand and the instructions of the Judge.

Q

And those are the only facts that you will consider?

A

I certainly will only consider those facts.

Q

Now, on the subject of facts, the Court will instruct you
that it is incumbent upon the State of Ohio, that is,
Mr. Mahon, Mr. Danaceau and Mr. Parrino, to submit to you
sufficient facts that will convince you beyond a reasonable
doubt before you can arrive at a verdict of guilty in this
case.

In connection therewith, the Court will also

instruct you that it is the law that it is incumbent upon
the State of Ohio to supply to you that burden of proof,
and that the burden never shifts, it stays on this side of
the table.
A
Q

I understand that, sir.
, Now, if the Court tells you that that is the law, will you

follow those instructions?
A

I certainly will, sir.
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Now, should there come that time, after you have listened

Q

to all the facts in this case and have accepted the law
applicable to those facts that Judge Blythin will instruct
you on, that you have not been convinced by evidence
beyond a reasonable doubt, would you hesitate in joining
with your fellow jurors in returning a verdict of not
guilty?
A

I certainly would.

Q

Pardon?

A

I certainly would join with them that he is not guilty.
That is what you said, isn't it?

Q

That's right.

I1- you that
1
A

I

.Sam·

Now, following that trend, the law will tell
Sheppard, as he sits there, is presumed to be

innocent.
Yes, sir.

I

And that it is not incumbent upon him at any time, if the

Q

I
I

!

State of Ohio has failed to convince you beyond a reasonable
doubt, to submit any evidence as to his innocence, and if
the Court tells you that that is the law in our state,

I will you follow
A
Q

Ii

I certainly would follow those instructions.
In this case there was an indictment returned that sets out

I the
I

those instructions?

charge of murder in the first degree.

This indictment

was returned by the Grand Jury of Cuyahoga County, and it
was based on facts that were submitted to that body of people
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by witnesses who the State of Ohio presented in their behalf.
Now, the Grand Jury, having heard only the State of Ohio's
side, that became a one party hearing, an ex parte hearing,
or only one side.

Sam Sheppard was not afforded the

opportunity of submitting to that same Grand Jury any
testimony in his behalf.
So as a result thereof the Court will tell you that
the only value of this instrument is that it apprizes Sam
Sheppard of the charge he must face here in open court before
a petit jury, and though you will have this in your jury
room with you, that at no time and under no circumstances
whatsoever are you to consider it as evidence.
A

Yes, sir.

Q

And will you follow those instructions?

A

Yes, sir.

Q

Now, set out in this indictment is the charge of first
degree murder, and the necessary elements that constitute
it, the essential elements under the law that constitute
first degree murder, that he did unlawfully, purposely
and of deliberate and premeditated malice kill his wife,
Marilyn Sheppard.
It is the recognized law in our state, Mrs. Adams, and
the Court will so instruct you, and if I am wrong, he will
correct me, that before you can conscientiously arrive at
verdict of guilty on the basis of the allegations set out in

214

this instrument, that the State of Ohio must prove to your
satisfaction, by evidence that convinces you beyond a
reasonable doubt of not one, two or three of the elements
contained herein, but each and every element.
I

Should the State fail to convince you by the evidence
recognized beyond a reasonable doubt of each and every one
of those necessary elements, and the Court says you would
then be duty bound to return a verdict of not guilty, would
there be any hesitation on your part?
A

None whatsoever.

Q

There was some discussion here made by Mr. Mahon regarding
the type evidence that would be offered.
as direct and circumstantial.

He classified it

The Court will instruct you

what constitutes direct evidence and he will tell you what
direct evidence is, and you will follow those instructions,
will you not?
A

Yes, sir.

Q

The Court will then instruct you what the
cumstantial evidence is.

m~aning

of cir-

You will follow his instructions

in that regard?
A

Yes, sir.

Q

Now, on the question of

I

~circumstantial

evidence, and there

is no controversy between myself, Mr. Mahon and his Honor,
Judge Blythin, that circumstantial evidence is competent
in the trial of this case, but the Court will instrµct you

! •
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further that during the presentation of those circumstances
that complete the link, the links, through which effort
the State will attempt to prove the guilt of Sam Sheppard,
that durir.g sometime during the molding of that link of
circumstantial evid.ence the circumstances are broken off and
there is no complete picture so that you can arrive at an
end result, would you then hesitate in returning a verdict
of not guilty against Sam Sheppard?

MR. DANACEAU:

Objection.

A

I would not hesitate in returning a verdict of not guilty.

Q

Mrs. Adams, I have asked you a good many questions and I
have had· only one thought in mind, and that is a question
that I have put to other members of this panel that I
have had the privilege of examining, and it is serious
with me, i t is serious with Mr. Corrigan, Mr. Petersilge and
Mr. Corrigan, Jr. and with the gentlemen that represent the
State of Ohio, and it is this:

Although you have been

called upon to act as a witness in a case and have had
little experience in courts, you probably will never again
be called upon as a citizen to accept the responsibility
that may become :,rours.

Zf you are c!"losen as c.

~uror,

;,-0·1

will be given °t'.'lat :;:ri vilege to take a seat with your fellow
' jurors in this box and take with you that power of deter-

~ mining the guilt or innocence of Sam Sheppard.

~---~~he
t

responsibility reaches farther out.

In this case

You will take with

i

-+216 ;

I
i'

you the power and authority, as one of those who shall
judge the facts, whether you shall exercise the right to

'

destroy a human life.

Do you feel that you can accept

that responsibility after giving your conscience a thorough
examination?
A

I am sure I could accept the responsibility, and I am sure
that I would be fair about it, and I would certainly think
it is a terrific responsibility.

Q

And you would accept that responsibility?

A

I have thought very serious of it.

I think it is a terrific

responsibility.
And you .would accept that responsibility without any desire

Q

!.to

satisfy anyone but your own living conscience?

I

A

My own living conscience is all.

Q

Is that correct?

A

That is absolutely correct.

·~

Without any desire to satisfy the hysteria that has been
created in this matter, is that correct?

A

That's correct.

Q,

Or any individual?
· Absolutely; no individual but myself.
~:o

individual in this courtroom, including lawyers for the

defense, lawyers for the State or the persons who have been
brought here from all over the United States of America
to report this case?

-nj-
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I think the responsibility is all mine, and I have to

A

answer.
·~

And it is your conscience, and you want to live with 1 t?

A

It is my conscience, that's right.
MR. GARMONE:

Thank you.

THE COURT:

Will you wait just

one moment, gentlemen?

Let's have perfect order

until we have these matters disposed of.
Will you be kind enough after the noon hour
to take that Seat No. 9 over there, next to
Mrs. Orenstein, and will you ladies and gentlemen

I
I-

'I

I
!

of the jury be kind enough during the noon hour
not to discuss this matter at all in any way,
shape or manner, not even among yourselves in
your jury room or elsewhere?

Without any formality

at all, we will be adjourned until 1:30 this
afternoon.
(Thereupon an adjournment was taken until
1:30 o'clock p.m. of the same day, at which time
the following proceedings were had:)
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Thursday Afternoon Session, October 21, 1954.
1:30 o'clock p.m.
Thereupon OLGA RYBA.K, being first duly
sworn, was examined and testified as follows:
THE

COURT:

You are Olga Rybak?

t~

PROS. JUROR RYBAK:

That's right.

THE COURT:

You have not been well?

PROS. JUROR RYBAK:

No, I haven't.

THE COURT:

Well, we have a certificate

here from your physician this morning, and counsel
for both sides have agreed that you may be excused.
Thank you very much.

\.

(Prospective Juror Olga Rybak was
excused.)

Thereupon GRACE L. PRINZ, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR GRACE L. PRINZ
By the Court:
Q

Do I understand that your name is Grace L. Prinz? v

A

Yes, your Honor.

Q

And you live at 6443 Sprague Road?
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here from your physician this morning, and counsel
for both sides have agreed that you may be excused.
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excused.)

Thereupon GRACE L. PRINZ, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR GRACE L. PRINZ
By the Court:
Q

Do I understand that your name is Grace L. Prinz? v

A

Yes, your Honor.

Q

And you live at 6443 Sprague Road?

313

~-

~

',..

...

" ) . :: 'i. .•

A

That's right.

Q

That would be in Independence?

A

Right.

Q

That number on East Sprague Road would be in Independence.
Sprague Road runs right through from Berea.
MR. GARMONE:

Your Honor, we have

an address here 3302 Silverdale.
THE COURT:

Well, we will come to

that, I think.
Q

Did you say -- did you used to live at 3302 Silverdale?

A

That's right.

Q

That would be in the Brooklyn area?

A

Yes.

Off of State Road.

Q

Yes.

And how long is it since you moved out to Sprague Road?

A

Since April.

Q

How long did you live on Silverdale?

A

Five years.

Q

Are you married or single?

A

Married.

Q

Do you have a family?

A

I have four children.

Q

How old are they?

A

I have one 24, 22, 17 and 13.

Q

Well, I believe it about the 13, but I am suspicious about
the others.

And is the 24-year-old married?
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A

Yes, sir.

Q

Is the -- I think you said a boy --

A

The two oldest ones are boys, and they are both married.

Q

And what does the oldest one do of the four?

A

He is going to Bowling Green College under the GI Bill.

Q

And the second one?

A

He is working as a meat packer at Swift & Company.

Q

What is your husband's name?

A

Carl N.

Q

And his occupation or business?

A

He is a foreman at Swift & Company.

Q

And how long has he been with Swift & Company?

A

30 years.

Q

I take it that you were here on Monday morning when we
mentioned who the parties are that are around this trial
table?

A

Yes, your Honor.

Q

That was presented to the group?

A

Yes, your Honor.

Q

Do you know any of those people?

A

No, sir.

Q

Do you know the County prosecuting attorney or any member
of his staff?

A

I do not know any of them personally, only by the name in
the paper.

-o-
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Q

Do you know the Sheriff or any members of his staff?

A

No, sir.

Q

Or the Coroner, Dr. Gerber, or any member of his staff?

A

No, sir, your Honor.

Q

Do you know any members of the Sheppard family?

A

No, sir.

Q

When I speak of your family, I am speaking of your husband's
as well as your own, if I may.

Have any members of your

family, if you know, ever been members or are members now
of any police department or law-enforcing agency?
A

I believe my husband has a cousin who is in the police force,
but whom we do not associate with, and we haven't saw his
family for about three and a half years.

Q

And is he on the Cleveland police force?

A

Yes, sir.

Q

There is no particular social connection between you?

A

No, sir, none whatsoever.

As cousins, we are not on very

good terms.
Q

And would the fact that you do have a cousin, no matter what
your relation, distant or close to him is, would that fact
alone have any bearing on your judgment at all in a case of

•

I

this kind?
A

No, sir, no bearing whatsoever.

Q

Have any members of your family, if you know, ever been
visited by violence at the hands of another?
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A

No, sir.

Q

In any way, shape or manner?

A

No, sir.

Q

I take it that you heard of the Sheppard case?

A

Yes, I did, after I came home from our vacation.

Q

When did you come home from your vacation?

A

We left on July 3rd and we were gone the three weeks of July.
We came home then, and I was home two and a half weeks and
went up to Wisconsin to plan my son•s wedding.
So it was somewhere three or four weeks after you became

Q

acquainted with the details of it?
A
Q

A

Yes, sir, very slightly.
!,.

v

By reading newspapers?
Whatever was in the newspaper in that two and a half weeks
I was home, which I believe was very little at that time.

Q

And did you hear the radio or television comments about it?

A

Slightly on the radio news.

Q

And have you discussed it with any friends or acquaintances?

A

No.

v/

We weren't home that we would actually hear too much

about it.

As I say, we were busy making plans for my son's

wedding in Wisconsin.
Q

Have you ever expressed any opinion at all to anyone about
the guilt or innocence of Dr. Sheppard?

A

62

No.

I truthfully can say I have not made any opinion what-

soever.
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Q

In other words, you say you haven't expressed one, and do
you have one?

A

No, I do not.

Q

If you are selected as a juror, it will be your function
with your fellow-jurors to weigh the evidence in this case
and to decide what the facts are, and make final decision
as to the guilt or innocence of Sam Sheppard charged here,
and you are to understand that neither the Court nor
prosecutor nor counsel for the defense, or anyone else in
the world, has any authority whatever to control your
judgment nor to dictate to you what your decision may be
upon evidence, and you are to understand, too, that all
people who come to this witness stand where you now sit,
whether in this case or some other, are to have their
testimony weighed without regard to their station in life,
whether they hold public office or are members of a
profession,or common, ordinary laymen.

We are all alike

in a court of justice.
Could you sit here and weigh the testimony of all
the witnesses on the same basis and believe what you
believe to be true, to be credible, and disregard what you
don't believe to be credible, and arrive at a fair and
impartial judgment on what is presented to you?
A

Yes, sir, I believe I could.

Q

Could you?
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A

Yes, sir.

Q

And the Court has a function here, too, and that is to state
the principles of law which are to govern in a case of this
kind, and many people believe at times that they know the
law or that the law ought to be different from what the
Judge tells them.

It is the duty of a juror to accept the

law precisely as the Judge states it to them.
Could you, in spite of any opinion you might have on
any legal question, follow the instructions of the Court
as to the law?
A

Yes, sir, I could follow those instructions.

Q

I

will ask you if you have any objection to capital punish-

ment in a proper case?

MR. CORRIGAN:
THE

COURT:

Object.
Overruled.

A

No, sir.

Q

Have you received any communication by mail, telephone
or any other means since the .4th of July?

A

No, sir, I have not.

Q

That could possibly affect or be related to this case or
refer to it?

A

No, your Honor, I have not received any letters, although
I heard some of the jurors did.

Q

Have you seen what some prospective jurors received?

A

No, sir.
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Q

Have you read anything in the newspapers about it?

A

No, sir.

I heard it on the news where they were receiving

these letters.
Q

Have you entertained any thought at all that the Sheppard
family or any of their friends had anything to do with those
communications?

A

Would you please repeat that?

Q

Yes.

Sure.

Have you entertained any thought at all at any

time that any members of the Sheppard family or their friends
had anything to do with the sending of those communications?
A

No, your Honor.

Q

All right.

The Court will say to you that we do not know

who sent them, and we do know that the Sheppard family nor
their friends had anything whatever to do with the sending
of those communications, so we will dismiss that matter
right here.
And do you believe that if you were selected as a
juror, you could sit here, weigh the evidence with your
fellow-jurors carefully and follow the instructions of the
Court as to the law and arrive at a conclusion fairly and
without partiality, prejudice or sympathy .,. of any kind?
A

Yes, sir.
THE COURT:

Mr. Danaceau.

This gentleman is Mr. Danaceau.
like to ask you a few questions.

He would
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EXAMINATION OF PROS. JUROR GRACE L. PRINZ
By Mr. Danaceau:
Q

Now, I am going to ask you a number of questions, and may
pry into your life, not because I am nosey or want to do

so, but we have to ask you these questions in order to
ascertain whether or not you can sit in this case as a fair
and impartial juror.

You understand that, do you not?

A

Yes, sir.

Q

Now, you stated that you have four children, and I believe
the oldest is 24?

A

Right.

Q

That is a young man?

A

Yes.

Q

What is his name?

A

Walter Leroy Prinz.

Q

And he is married?

A

Yes, sir.

Q

Where does he live?

A

Bowling Green, Ohio.

Q

What does he do?

A

He goes to college.

Q

Now, the next one is 22.

A

Right.
He is married?

Is that also a boy?
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A

·Yes, sir.

Q

Where does he live?

A

He lives at 3425 Walbrook Avenue in Brooklyn.

Q

And what does he do?

A

He is a meat packer at Swift & Company.

Q

And I take it the other, 17 and 13, are not married?

A

They are in high school.

Q

Is the 17-year-old a boy or girl?

A

They are both girls.

Q

They are both in high school?

A

Yes, sir.

Q

I believe you said you were away during the sunmer in
connection with the wedding pertaining to one of your sons?

A

In July was my husband's vacation, three weeks' vacation,
and we took our two daughters and went to Florida.

On

July 3rd we left.
Q

And when did this wedding take place?

A

We came home, and on the last part of July, the last day
or the first day of August, and I was home about two and a
half weeks, and I went to Sheboygan, Wisconsin, to help
plan for my son•s wedding in Sheboygan.

Q

Now, I believe that you said that you had read something
in the newspapers about the case and heard something about
it on the radio.

A

What I saw in the paper those two and a half weeks I was
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home.
Q

Do you have a paper delivered at your

A

Yes, sir.

Q

Which papers do you have delivered?

A

The Cleveland Press.

Q

Do you recall seeing in the Cleveland Press a front page

home?(~

\/

story headed "Dr. Sam writes own Story 11 ?
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A

I don't recall those headlines, no, sir.

Q

Headlines of "Dr. Sam writes his own Story,• with his
signature, a front page story, most of the front page, and
then continued on the inside.

A

No, sir.

There was something in last night's paper on the

front page, but I honestly and truthfully say I didn't read
what it was.
Q

Do you recall a number of stories in the Press consisting
of statements by Dr. Sam Sheppard's brothers, Dr. Steve
Sheppard, Dr. Richard Sheppard?

A

I'm afraid I couldn't answer that truthfully, because I
don't remember that.

I was so engrossed with the wedding

plans, that I'm afraid I didn't pay too much attention to

Q

those two and a half weekS of the paper. ,
Do you recall reading the signed statements by Mr. William
Corrigan and Mr. Fred Garmone, attorneys for Dr. Sam
Sheppard?

A

Would you please repeat that?
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Q

Do you recall seeing in the newspapers signed statements
by William Corrigan and Fred Garmone, attorneys for Dr.
Sam Sheppard?

A

No.

I know they were his attorneys.

Q

At any rate, you don't recall what was in those statements,
if, perchance, you did have occasion to see or read them?

A

I'm afraid I couldn't, no, sir.

Q

And you have seen a very large number of pictures in the
newspapers, haven't you?

A

I saw a few, yes, sir.

Q

From what you saw in the newspapers, whether it was Dr.
Sam's own story, or his lawyers• statements, or other
articles concerning other individuals, did any of that
reading leave an impression with you?

A

No, sir.

There was no impression whatsoever.

I wouldn't

say I formed any opinion from that at all.
Q

And even though you may have read something about this case,
you could set aside anything and everything that you have
read, can you not?

A

I don't --

Q

And I was going to add -- and sit here as a juror in this
case and decide this case solely and only on the basis of
the evidence which will be received in this courtroom?

A

Yes, sir.

I believe the evidence and testimony in this

courtroom is the main thing, not what you read in the papers.

I
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Q

Well, it is the only thing, isn't that so?

A

Yes, sir.

Q

Now, in this case, as in all other cases involving felonies,
it starts with a charge, a charge which
indictment by a Grand Jury.
Jury.

is

known as an

In our County there is a Grand

There is a new Grand Jury every te:rm of court, and

this Grand Jury sits from time to time and receives evidence
of crime.

It doesn•t hear both sides.

It only hears such

witnesses as either the prosecutor may summon before them
or the foreman or any member of the Grand Jury may request
be brought in, and on the basis of what they hear in that
way they decide whether or not a person shall stand charged
with a crime and then tried in a court such as this.
Do you understand that?
A

Yes.

Q

It is what we lawyers call an ex-parta hearing, which means
a one-sided hearing, and, therefore, although there was an
indictment in this case charging Dr. Sam Sheppard with
murder in the first degree, that indictment in and of itself
is not evidence.

You understand that, do you not?

A

Yes.

Q

And that notwithstanding the fact that he has been indicted
by the Grand Jury, there remains with him under our law a
presumption of innocence until such time as the State proves
his guilt by evidence that convinces the jury that he is

I

guilty, and such evidence must be beyond a reasonable doubt.
Do you understand that?
A

Yes, sir.

Q

And you will remember that instruction of law as the Court
will give it to you?

A

Yes, sir.

Q

Have you ever been in a courtroom before?

A

No, sir.

Q

First time in a courtroom?

A

Yes.

Q

Well, in a courtroom, trying a criminal case such as this•

This is my first time.

Judge Blythin presides and he is the final arbiter, he
decides what the law is, and all of us--that means the
attorneys on both sides, and all the witnesses, and all the
jurors, must take the law as he gives it to us.

If we have

any notions that the law is something different or ought to
be something different, we have got to put those notions
aside and without any reservation whatever take the law
as he gives it to us.

You understand that, do you not?

A

Yes.

Q

That means what the law is pertaining to a crime of this
,
sort, defining the crime, and defining what elements constitute the crime, and which the State must prove, and also
the rules of evidence; witnesses will be brought here and the·
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lawyers will question those witnesses, and there may be
objections made for one of many reasons, the Court may
overrule the objection and permit the witness to answer the
question, or

~he

Court may sustain the objection and say

that question cannot be answered, and the Court will rule
on the question based upon rules of law which the Court will
use, and you will, of course, follow the rulings made by
the Court as all of us must follow them, will you not?
A

Yes, sir.

Q

Now, statements that may have been made either in the
newspapers or we lawyers might make, the lawyers on one side
of the table or on the other, are not evidence.

You under-

stand that, do you not?
A

Yes, sir.

Q

There may be discussions had between counsel, or between
counsel and the Court, and lawyers may make all sorts of
statements.

Will you consider any of those statements part

of the evidence in the case?
A

Would you please repeat that?

Q

Let me rephrase it and put it in another way.
In the course of a trial of this sort, the lawyers may
,

make some statements either to one another that you would
hear, if you were a juror, or to the Court, to the Judge,
that you may hear.
Now, statements of lawyers are not evidence.

You
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· understand that?
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A

Yes, sir.

Q

Will you permit any such statement, no matter what it is,
no matter who makes it, to influence you in any way whatever
in the consideration of this case?

A

Oh, no, sir.

Q

Now, I believe I told you what an indictment is.

It is

merely a charge.
Now, in order to bring the facts of a case before a
jury witnesses are brought before a court and sit in that
same chair that you are presently occupying. Now, those
witnesses will come from all walks of life.

Some will be

ordinary lay people, some will be professional people, some
will be police officers, doctors, people from all walks of
life, some holding public office, some not, and it will be
up to the jury to determine from what they hear from those
witnesses, and from such exhibits as you may have offered
to you and permitted to be received, what the facts are.
You have got to decide.

That will be the task, the job

of the jury will be to decide finally what the facts are.
You understand that, do you not?
A

Yes.

Q

Now, in order to evaluate the testimony of these various
witnesses the Court, Judge Blythin, will instruct you to use
certain guides, certain standards to evaluate the

i

testimony~
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He will tell you, for example, that you should consider
what interest, if any, the witness has in the outcome of the
case, one way or the other; wha.t opportunities the witness
has, for example, to know what he is talking about or
testifying to; what knowledge he may have about the subject
he is testifying to; whether he has any bias or prejudice
one way or the other; the reasonableness of what he states;
and other such guides and standards to assist you in
evaluating the testimony of these witnesses.
Will you follow those instructions?
A

I don't believe I quite understand that.

Q

It will be the task of a jury, if you are one of the members
of the jury, it will be your task to evaluate the testimony
of a witness, to decide whether he is telling the truth or

not, and it is the function of the jury to decide where
the truth lies.

You have the right to believe all that a

witness says or none of what he says.

You have a right to

believe part of what he says and not believe another part.
That is the job of the jury.
Now, in order to evaluate the testimony of a witness
the Court will instruct you what guides to use, what standards
,

to use to evaluate the testimony.

He will tell you, for

example, that in evaluating the testimony of a witness you
can consider such things as what interest that witness has,
for example, in the outcome of the case; if a witness is
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interested in one side or the other and wants one side or
the other, for example, to prevail, you have a right to
consider that as to whether or not it is affecting his
testimony.

Do you understand that?

A

Yes, sir.

Q

You have also similarly

the right to consider whether the

particular witness has opportunity to know what he is
testifying to, whether he is in a position to know what he
is testifying to.

You understand that?

A

Yes.

Q

And you can also consider, in evaluating the testimony of a
witness, whether the story he tells is a reasonable one or
not.

If it is a reasonable story, for example, you may give

it greater weight than if it is an unreasonable story.

Do

you understand that?
A

Yes.

Q

Now, if these instructions are given to you by the Court,
you will follow them, of course, will you not?

A

Well, I don't know exactly how to answer that, only that I
believe it would be up to the jury entirely.

Q

It is up to the jury to decide what the facts are, but you
,

are to be governed by certain rules, and those rules will be
given you by the Court, and these are rules that I am giving
you
A

Oh, I see.
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Q

-- that the Court will give you.

A

I didn't quite understand.

Q

Do you understand that now?

A

Yes.

Q

And will you follow those rules?
I

A

Yes, I will be governed.by those rules.

Q

And will you apply to those rules to everyone, all witnesses
regardless of their station in life?

A

Oh, yes, I will.

Q

You will treat them all alike?

A

That's right.

Q

As far as applying the rules are concerned?

A -1!

Yes.

Until I have heard --

Q

Now, when the witnesses testify from this witness stand

!

they will give answers to certain questions, and they may
identify certain exhibits, such writings and objects which
you may consider also along with the testimony.

Their

testimony and these exhibits constitute what we call
evidence, and you are to apply to the evidence that you
receive the rules of law which the Judge, the Court, Judge
Blythin, will give you.

You are prepared to do that, are
,

you not?
A

Yes.

Q

Now, if, after you have heard all of the evidence, and, of
course, you will wait until you hear all of the evidence

1
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before you form any opinion as to what the evidence is,
whether it justifies a verdict one way or the other -- if,
after you have heard all of the evidence, you are convinced
beyond a reasonable doubt that the defendant is guilty of
the crime charged in the indictment, are you prepared to
join with the other members of the jury unless it is decided
to grant mercy, to find the defendant guilty, even though
you know it will bring with it the death penalty?
A

I don't know if I am going to explain myself right or not.
I believe in capital punishment, but after I have heard

all the evidence and the testimony, if I make my mind up,
or my opinion, and the others have a different one, I don't
believe they could sway me from it.

I don't know if I

explained it right or not, I mean I couldn't be governed
by the other jurors.
Q

Well, if you had one opinion and the other jurors had
another opinion, wouldn't you be willing to discuss matters
with them to see whether or not they could persuade you that
your opinion was in error, that it wasn't correct?
MR. GARMONE:

Object to the question

as to its form, your Honor.
,
THE

COURT:

They have a right to

discuss it among themselves.
Q

Will you answer the question?

A

I am lost now, Judge.

---n
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THE COURT:

You lost the question?

What Mr. Danaceau was asking you is: If there
should be differences of opinion in your jury room
among the jurors, would you be willing to collaborate
and to discuss the differences of opinion with your
fellow-jurors?

That was the question.

PROS. JUROR PRINZ:

With the fellow-jurors,

yes, sir, I would discuss it with them.
By Mr. Danaceau:
Q

And would you be willing to change your opinion if you are
convinced that you were in error after these discussions
with your fellow-jurors?

MR. GARMONE:

Object to that question.

MR. CORRIGAN:

Object to that question.

MR. GARMONE:

Object as to its form.

THE COURT:

The jurors do have a

right to discuss the matter among themselves, and
even to urge upon each other the fair inferences which
can be drawn from testimony, according to their views.
I
A

I

think it is right.

She may answer that.

really don•t know the -MR. CORRIGAN:

,
I

don't think they have

any right to inquire upon the voir dire whether
a person -- or ask a person to "Will you change your
op1nion? 11
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She doesn't have to change her opinion.
No juror does.
THE COURT:

She doesn't that's true.
I

MR. CORRIGAN:

The only obligation on

a juror, your Honor, as I understand it, is that
when they go to the jury room that they discuss
the matter back and forth among themselves, and //'.
listen to what the other jurors have to say, and
make up their mind, but no juror has to be confined
in a voir dire examination to an answer, "I will
change my opinion."

MR. DANACEAU:
such question at all.

I
I

am not asking any

am not even suggesting

any such question.
THE COURT:

All right.

If you can,

Mr. Danaceau, let's cross it off, if you can simplify
your question, shorten it, rather, if you can, will
you restate it to the lady so that she will have it
anew?
Q

If you have an opinion -- I don't want to pry into your
mind as to what the opinion might be, one way or the other
,
-- if you have an opinion at the close of this case and you
are in the jury room with the other jurors, would you be
willing to discuss the matter with the other jurors, and if
you are convinced that you were in error after these

!
I

: : : :;: 11
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· discussions with the other jurors, change your opinion?

A

MR. CORRIGAN:

Object to that question.

THE COURT:

She may say that.

If they convinced me after we had heard all the testimony
and evidence, I would not say I would change it on the
stand here right now, yes or no

Q

I don't want you to.

A

Well, I meant as far as what I might -- if I would have an

We haven't any evidence at all.

opinion
THE COURT:

Let me try to simplify

the same thing, if I may.
In the event that you should have an opinion,
and after discussion of the matter among all the
jurors, you felt that your opinion was not the
correct opinion, could you change your opinion on
the basis of fair discussion by the rest of the
jurors?

i .
,,,,.

That is what you are trying to get at?

MR. DANACEAU:

Yes, sir.

THE COURT:

In other words, if you

form an opinion once, would you be bound by that

i_.

all the time, or would you be willing to
,
I object to the form of
MR. GARMONE:
that question.

She has a right as a juror to stick

by her opinion, whether she will be in the majority
or minority.
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MR. MAHON:

If well-founded.

MR. GARMONE:

Well, don't you add

anything in the law that is not there, Mr. Mahon.
MR. MAHON:

That is in the law.

MR. GARMONE:

Is it?

THE COURT:

Let me rephrase or perhaps

add a little to it:
If you formed an opinion, would that opinion
be held by you in spite of anything that your fellowjurors might say?

;

~-

MR. CORRIGAN:

-··

Object to that question.

She would have a right to hold her opinion in spite
of what eleven other jurors --

THE COURT:
have that right.

No, sir, she does not
She does not have the right to form

a fixed opinion and not be somewhat governed by
discussion of her fellow-jurors.

MR. CORRIGAN:

I except to that statement.

THE COURT:

She may answer.

Do you

get the question?
PROS. JUROR PRINZ:

I believe I do, yes.
,
I believe I could change it if I had the evidence
and testimony, but there would have to be an awful
lot of discussion about it.

_,/
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I

Q I

Well, are you suggesting it would be extremely difficult

I

for you to change your opinion?
MR. CORRIGAN:

Object to that question.

THE COURT:

She may answer that.

MR. GARMONE:

If the Court please,

I don•t think a fair, descriptive question is being

put to this lady on the subject matter that we are
dealing With.

Without finding any fault with your

Honor's interrogation, your question had a tendency
to deal with only one side of the issue, and the
question that is phrased by Mr. Danaceau has an
atmosphere that deals with only one side of the

I
-I

i

issue.

I believe she should be-.a:Ci'orded the

opportunity of an alternative question, after she
answers this question.
THE COURT:

But the prosecutor is

doing the questioning now, and the question is proper.
He has his own way of doing it.

The question now is

to which Mr. Corrigan objected--whether or not she

66

could change her opinion, Mr. Corrigan maintaining
that she does not have to, which is quite correct,
,
but we are not bound here, nor are we permitted to
select a jury that will form fixed opinions in and /~
of themselves without discussion with their fellowJurors.

That is what the deliberation is for is so

!
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that they merge, and finally reach, if possible,
a composite judgment of twelve people together.
MR. CORRIGAN:

I except to that statement

as not being the law.
THE COURT:

What?

MR. CORRIGAN:

I except to that statement

as not being the law.
MR. GARMONE:

In fairness to this

juror, then I think that the Court is obligated
under the law to state to Mrs. Prinz that --

THE COURT:

But you can question her

later, Mr. Garmone.

MR. GARMONE:

Well, we are on the subject

matter here that is very important.

MR. DANACEAU:
State brought in?

May we have the 86 Ohio

In view of what has been said,

I feel we ought to read that paragraph.
THE COURT:

Let Mr. Danaceau get

through, and if you have objection, state it.

I

think she may state whether or not she could change
her opinion after consideration with other jurors.
Now, that is our subject matter.

MR. CORRIGAN:

I think that the only

thing, your Honor, that can be presented to a juror
on the voir dire is the general statement that you put

I
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in your charge to a jury on the matter of deliberat1on and the manner in which they shall consider
the ideas of their fellow".7.jurors, but no juror.,.

under any 1:::!ircumstances, has to change his opinion .....,.,..
, _
in a jury room because someone else has a different
idea.
MR. DANACEAU:

That isn't the question,

and it doe:sn 1 t remotely approach the question at all.
MR. GARMONE:

Well, then, will you

restate your question?
MR. DANACEAU:

I will just as soon as

Mr. Parrino brings the 86 Ohio State, because it
contains a statement by the Supreme Court precisely
on this question we are urging here.
May we have a moment, please?
THE COURT:

Surely.

MR. DANACEAU:

If the Court please,

referring to the case of State versus Huffman,

86 Ohio State, 229, in the lower court the defense
counsel asked the prospective jurors this qu_estion:
11

Q.

I want to know whether or not you will

,

stand by your honest conviction and hand a verdict
of not guilty or whether you will yield your own
conviction merely for the purpose of reaching a

verdict in this case?

Just think that over and

tell the Court how you feel about it."
I

!.
i

The answer was,

11

I will stand to my opinion;

to my honest conviction."
The State contended that that was an improper
question, and the matter came to the Supreme Court,
and the opinion was written by Judge O'Hara, and I
want to quote from page 234:
"It is contended on behalf of the State
that the purpose of this examination is to give a
Juror the idea that, should he form an opinion of
not guilty after hearing the evidence and arguments
and after deliberation in the Jury room, he must
not upon further deliberation yield to the opinion
of his fellow-jurors and that this tends to coach
a juror to obstinancy of opinion and promotes the

67

chances of a disagreement. The defendant contends
that such questions are proper because he is
entitled to the unanimous verdict of the jurors
and to the benefit of every reasonable doubt and
also that he is entitled to know the mental attitude

,
and the firmness of prospective jurors, in order that
he may be better able to protect his rights in the
selection of a jury.
"The object of the examination of persons called
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to act as jurors is to determine whether or not
they are qualified to sit in the trial, and for this
purpose a rigid examination is allowed before their
acceptance by the parties to the cause."
Then the Court goes on to discuss the other
subject that we had an argument upon the other day.

THE COURT:

That states the opinion,

but in reverse.
MR. DANACEAU:

Just a minute.

Now I

am coming to the point where the Court discusses this:
"With reference to the unanimity of verdict
in the adherence of each juror to his own convictions,
the observations Mr. Justice Brown in a homicide
case sustaining a charge to the following effect,
are in point:
111

While, undoubtedly, the verdict of the

jury should represent the opinion of each individual
juror, it by no means follows that opinions may not
be changed by conference in the jury room.

The

very object of the jury system is to secure unanimity
by a comparison of views and by arguments among the

,

jurors themselves.

It certainly cannot be the law

that each juror should not listen with deference to
the arguments and with a distrust of his own judgment,
if he finds a large majority of the jury taking a
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different view of the case from what he does
himself.

It cannot be that each juror should go

to the jury room with a blind determination that
the verdict represent his opinion of the case at
that moment, or that he should close his ears to the
arguments of men who are equally honest and intelligent
as himself. '"

Now, that is the principle of law that we
think applies, and that is why I have asked the
question of the juror.
THE COURT:

I

think Mr. Corrigan

admits that that is the correct opinion.
Now, the objection apparently is to some
form of the question, I take it.

I

MR. GARMONE:

That's correct.

MR. CORRIGAN:

The objection is

think we all understand what the principle of law

is that when a juror retires after hearing all the

L

evidence, then like intelligent people they sit down
and discuss it and get one another's ideas as to what
their impressions are about the evidence they will
hear in this courtroom.
THE COURT:

,
And they may urge upon

each of them -MR. CORRIGAN:

And they may urge upon them,
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but after a person has come to a conclusion, his
own conclusion as a jury person as to the evidence,
after listening to all hiS. fellow-jury men's opinions,
after he has come to a conclusion, then he has the
right to stick to that conclusion forever.
That is correct, isn•t it, your Honor?
THE COURT:

I

think we can agree

upon that.
Now, we are clear, surely, that the objection
is not based upon the.principle, but based upon some
detail of the question itself.
Now, Mr. Danaceau, let's clear the slate
and just --

MR. DANACEAU:

Start all over.

THE COURT:

That's the way, start

at the beginning.
By Mr. Danaceau:
Q

When a case is closed as far as taking testimony is concerned
and the Court charges the jury, the members of the jury will
retire to the jury room.
Now, are you prepared to discuss wit)l the other members ,
of the jury the evidence in the case and what weight should
be given to the evidence?

A

Yes, sir.

Q

, .... ,., !

;-ny. , I
.~
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You wouldn't be obstinate and simply insist upon your
opinion and not listen to other people's opinion?
A

Oh, no, sir.

Q

And you would be willing to listen to them, and, of course,
they should listen to you?

A

Yes.

Q

And subject one another's opinions to the reasoning of one
another, you to them and they to you?

A

Yes, sir.

Q

And you are perfectly willing to do that?

A

Yes, sir.

Q

Now, there are, generally speaking, two types of evidence:
Evidence that is known as direct evidence, that, for
example, is what a person sees or hears and testifies to
what he sees or hears.
Then there is circumstantial evidence by which certain
facts, certain circumstances are shown, and you draw from
those facts and circumstances, conclusions.

You understand

that?
A

Yes, sir.

Q

Now, under our law in Ohio, both types of evidence are

,

admissible, and the Couvt will instruct you that you can
consider both types of evidence, direct evidence, and that
you can also consider circumstantial evidence, and that
even on circumstantial evidence alone, if it should convince

I
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· you beyond a reasonable doubt that the defendant is guilty
of the crime charged, you can find him guilty.

You under-

stand that?

68

A

Yes, I understand.

Q

Now, do you have any feelings against circumstantial

MR. CORRIGAN:

evidence~

I didn't get the

question.
Q

Do you have any feelings against circumstantial evidence
as such?

THE COURT:

Does she have any feeling

against circumstantial evidence as such?

A

MR. CORRIGAN:

I object to that.

THE COURT:

She may answer.

I have nothing against it, no, sir.

MR. CORRIGAN:

I don't think that

question was put properly.
Q

In other words, you have no bias or prejudice against
circumstantial evidence?

A

That's right.

Q

If the Court instructs you that you may consider such
evidence, you will consider it?

A

,

I could consider it, but it doesn't mean that I would
entirely depend on that alone.

Q

Well, if the Court should instruct you that it is proper
to consider circumstantial evidence, and that if it is

I
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sufficient to convince you beyond a reasonable doubt of
the guilt of the defendant, you can find him so guilty on
circumstantial evidence alone, could you do that?
MR. CORRIGAN:

I object to that.

THE COURT:

I think perhaps, Mr.

Danaceau, there is an element left out of the
question.
alone.

You mentioned circumstantial evidence

If it is that, it would have to be wholly

consistent with guilt only, not consistent
I am not sure but what that is some degree, perhaps,
above--or different from reasonable doubt.
MR. DANACEAU:

Well, I have qualified

my question by saying "if it was sufficient to
convince you beyond a reasonable doubt."
THE COURT:

I am not sure but if

they are considering circumstantial evidence alone,
it must be wholly consistent with guilt.
MR. DANACEAU:

I agree with the Court.

THE COURT:

All right.

If you will

include that in your question, the Court will let
her answer it.
Q

The Court will instruct you, in

substance~

that circumstantial

evidence alone, if it is sufficient and consistent with
guilt and inconsistent with his innocence, and if such
evidence is sufficient to convince you beyond a reasonable
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doubt of the guilt of the defendant, would you find him
guilty on circumstantial evidence alone?

MR. CORRIGAN:

I object to that.

THE COURT:

She may answer that.

A

If the circumstantial evidence was enough.

Q

Well, I will let it go at that, your Honor.

A

I can't truthfully answer any other way.

Q

Do you have any reluctance to circumstantial evidence?

A

MR. CORRIGAN:

Object to that.

THE COURT:

She may answer that.

You mean am I against it?

I'm afraid I don't quite under-

stand that.
Q

Do you have any reluctance to consider circumstantial
evidence?

A

I'm afraid I don't -- I really don't know what you mean on
that one word.

Q

"Reluctance"?

A

Yes, sir.

Q

Do you look with suspicion upon circumstantial evidence?

MR. CORRIGAN:

Object to that.

THE COURT:

She may answer that.

A

No, I don't look with suspicion upon i t . '

Q

Well, at any rate, I think we have exhausted that question.
We might as well go on to something else.
There will be in this case evidence, both direct and

circumstantial, and you are prepared to give that evidence
the consideration it deserves under the rules that the Court
will lay down, Judge Blythin will lay down for you?
A

Yes.

Q

Now, if you are not convinced of the guilt of the defendant,
of course, you are prepared to bring in a verdict of not
guilty?

If you are not convinced of the guilt of the

defendant beyond a reasonable doubt -- by evidence beyond

a reasonable doubt, you are prepared to bring in a verdict
of not guilty?

A

If I can be convinced.

Q

In this case, as in all criminal cases, it is up to the State
to prove his guilt.

You understand that, do you not?

A

Yes, sir.

Q

And if the State fails to prove his guilt beyond a reasonable
doubt, then you must bring in a verdict of not guilty.

Do

you understand that?

A

Yes.

Q

If, on the other hand, the State does prove his guilt, then
would you have any hesitancy, assuming that it is proved
beyond a reasonable doubt, would you have any hesitancy in

,

bringing in a verdict of guilty even though that may bring
with it the death penalty?
A

No, I wouldn't.

Q

Do you know of any reason at all that you could not sit here
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as a fair and impartial juror in this case?
A

No, sir, I know of no reason.

Q

Has anything occurred in the courtroom, or in the room where
the jurors are waiting to come in here, to affect you in
any way or another, or one way or another?

A

No, sir.

Q

Have you been affected in any way by the newspaper photographers and newspaper men around?

A

I'm afraid not.

Q

Have you felt any state of hysteria around the courtroom or
around the building here, or anywhere in the community? \../.

A

No.

I think all the prospective jurors have been a little

nervous.
Q

Just a little nervous.

A

Yes.

Q

They are not hysterical, though?

A

No, not hysterical.

Q

And you are prepared to be fair to the defendant?

A

Yes, sir.

Q

And also fair to the State?

A

That's right.

Q

Come to a fair verdict?

A

Yes, sir.

~

without any

A

No.

01as

or prejudice or ::;yin_µa l;hy u.L

I am not prejudiced.

o.Ll,y

~\..i..nd? ·

Q

And you are not biased?

A

That's right.

Q

And you won't let sympathy interfere with your conscientious
decision of what the verdict should be?

A

That's right.
MR. DANACEAU:

Pass for cause.

THE COURT:

May I have just one question?

If the Court should state to you in defining
the evidence, that you are to consider circumstantial
evidence on a certain basis which the Court will give
you, could you, without regard to your own opinion,
-i'

follow that instruction as to weighing the testimony?
PROS. JUROR PRINZ:

Yes, sir.

THE COURT:

All right.

Mr. Corrigan.

EXAMINATION OF PROS. JUROR GRACE L. PRINZ
By Mr. Corrigan:
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Q

Mrs. Prinz, I have to ask you some questions.

I know you-

have had a long examination, but I, with Mr. Garmone and
\

Mr. Petersilge, represent Dr. Sheppard.

Do you recognize

Dr. Sheppard?
A

By his pictures and from being in here Monday.

Q

What?

A

From being in here Monday and by pictures.

Q

Yes.

So you know who he is.

Now, lawyers sometimes get

I·

I

:::tty involved when they talk to people who haven't studied
law and who don't know these terms as well as we do.
THE COURT:

They certainly do,

Mr. Corrigan.
Q

Yes, that's right.

And you have had quite a number of

questions about circumstantial evidence, and the Court will
charge you on what circumstantial evidence is.

You see it

and you use it all the time. I might give you an example.
You come in, you see Judge Blythin on the bench, you
don't know who he is, you never saw him before, say, but you
know he is a Judge because he is sitting there, or you see
light coming in from outside and you can assume from what
you know that there is sunlight outside.
Now, that is circumstantial evidence.
Or the light up here that is burning, you can assume

I

I

that back of that light somewhere there is some kind of po we~
that is causing that light.

It doesn't exist there of

II

itself.
But the law on circumstantial evidence

and I am

going to ask you to see if I can clear that up -- the law
is, and I will ask you if you will

I

follo~

this law as

Judge Blythin gives it to you -- when reliance for conviction is placed on circumstantial evidence, the facts
and circumstances upon which the theory of guilt is placed
must be shown beyond a reasonable doubt, and when taken

'

-i~~
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together, must be so convincing as to be irreconcilable with

I

I
(

II

Dr. Sheppard's claim of innocence and admit of no other
supposition except his guilt.
Now, if the Court givesyou that charge -- you understood!
it, did you, Mrs. Prinz?
A

I believe so.

Q

If the Court gives you that charge, will you apply that law
to circumstantial evidence that Judge Blythin gives you?

A

If I am instructed by the Court.

Q

If he instructs you that the circumstances must be such
that they will admit of no other hypothesis or suppositron
except Dr. Sheppard's guilt --

A

I don't understand that phrase.

Q

Well, let me see if I can put it clearly.
When taken together -- when you take all the circumstances together, they must be so convincing as to be
irreconcilable with Dr. Sheppard's claim of innocence.
Now, do you understand that?

A

Yes.

Q

And they must admit -- these circumstances all taken together!
must admit of no other supposition, no other conclusion
except Dr. Sheppard's guilt.
Now, if you have direct evidence --·for instance, in
this murder case, someone saw Dr. Sheppard kill his wife,
that would be direct evidence.

You understand that, don't
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A

Yes.

Q

If, on the other hand, there are circumstances by which it
is claimed

no one saw him kill his wife, but there are

I

!I
1

circtm1.stances by which it is claimed that he did, from those!I
circumstances you draw the conclusion, no other conclusion

I

except that he killed his wife
A

I don't believe I could answer that with a yes or no.

I

believe it would depend on the direct -- other evidence.
Q

It would depend on the evidence that you would hear, that's
correct, isn't it?

A

With the
THE COURT:

What she said was that

she doesn't believe that she could do that, that
it would depend also on other evidence.
That is what you said?
PROS. JUROR PRINZ:

It would depend on other

evidence, yes, sir.
Q

You have heard -- you have been quizzed about what you do.
If you are selected as a juror to sit here for a couple of
weeks and hear a great many witnesses, when you retire to
the jury room, after you heard all the

e~idence

and the

charge of the Court as to what the law is, then you make up
your mind about it; you understand that, don't you?
make up your mind about it?
A

I wouldn't say I'd make up my mind immediately.

You
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No.

I don't say you have to do that, but you eventually

will make up your mind about it.
A

Eventually.

Q

And you would be willing to listen to what other people had
to say about what the evidence was?

A

Yes, sir.

Q

For instance, this house that Mr. Sheppard and his wife
lived in is on the lake in Bay Village, and I don't know
whether it will come into the evidence or not, but if at
the conclusion of the evidence you went to your jury room,
you said that the evidence was that the lake was calm and
ten others said, "Why, you are mistaken, the evidence is
that the lake was rough," you would be perfectly willing to
listen to what other people had to say about the evidence?

A

I would listen, yes, sir.

Q

But when you had come to the conclusion, after you had
listened in the normal way that an intelligent person is
supposed to listen, and to consult and talk, after you had
come to a conclusion as to the guilt or the innocence of
Sam

Sheppard, would you allow anybody else to change your

conclusion?

A

By that do you mean the other jurors?

Q

Yes.

A

Not after we had been talking it all over and discussed it,
in other words.
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Q

You know that you, as a juror, have the right to come to
an intelligent conclusion about this case, don't you?

A

That's right.

Q

Please

A

--

Q

Just to please somebody else.

A

Just to please them.

Q

In other words, you wouldn't be forced into a verdict by

I wouldn't change it just to -\

want to settle the case.

someone else?

A

No, sir.

Q

That's right.

Now, you know, Mrs. Prinz, that there has

been a terrific amount of publicity about this case.

You

know from coming down here and reporters and photographers
chasing you, and the number of reporters that have been in

70

this courtroom here, and we even have some very famous
writers that have flown in here from New York and who are
attending this trial, and each day they are writing about
this case and they are making up stories about this case,
because there is nothing interesting in what we are doing
here, but they have been sitting here all week and pouring
out copy about what is going on in this courtroom, and this
is all that has been going on.

We have been talking back

and forth to jurors just like you.
Now, the case is being treated differently from that
point of view than the ordinary person that comes into court,

---
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·and is tried for a crime.

In other words, this man has been

subjected and is subjected to a great deal of publicity.
Does that militate in any way against him, or will it militate
in any way against him on you as a juror?
A

No, sir.

Q

You will treat him, Dr. Sheppard, the way you treat the
humblest citizen of the land who didn't get any publicity,
is that right?

A

That's right.

To me it is just another person.

Q

As just another person?

A

That's right.

Q

Just another human being?

A

That's right.

Q

Who is on trial?

A

Yes.

Q

Now, I understood you to say that you had -- do you subscribe
to the Press?

A

Yes, sir.

Q

And do you subscribe for the other papers?

A

No, sir.

Q

Just the Press?

A

Yes, sir.

Q

And you are at home every day, I suppose, unless --

A

Yes.

Q

When the girls come home from school, you are home?

--

I am a housewife.

!

I
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A

Yes.

Q

And you read the Press, I take it?

A

Yes, sir.

Q

Do you recall reading any magazines in which this matter
was set out?

A

No.

I didn't even l{now it was in a magazine.

Q

Yes~

it was in several magazines.

A

I haven't even heard about it until today.

Q

They are probably magazines that you never see, like
"Inside Detective" and that type of magazine.

You know what

it is?
A

I didn't know it was in a magazine.

Q

Yes.

Now, Mr. Danaceau has asked you about some things

you have read,

whether you read a statement I made in the

paper or Mr. Garmone.

Did you read an editorial in the

paper, in the Cleveland Press, along in August of .this year,
a front page editorial with the headline

11

J?ring Him In,"

indicating that authorities should bring in Sam Sheppard?
A

I don't recall seeing that particular headline.

Q

You didn't see that.

Do you recall another editorial that

was in the paper on the front page, "Why-not quiz the top
suspect?" indicating the doctor.
A

I'm afraid I couldn't say I have.

Do you remember that one?
As I say, I was only home

two and a half weeks, and I was so busy making plans for the
wedding.

1
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I think this was in August.

i

v

I

Do you recall another editorial

in the Cleveland Press on the front page which was headed
11

A

Why not an Inquest, Dr. Gerber..?"

I believe I have seen something about an inquest, but I
couldn't particularly say if it was that headline or not.

Q

There was an inquest in Bay Village in July.

Do you remember\

anything about that?
A

No, sir.

I was in Florida practically the whole month of

July.
Q

Oh.

A

Three weeks, in fact.

Q

Well, that was in July, so you wouldn't be here.
Well, at least you talked to no one about it, and you
met no one that attended that inquest?

A

No.

I wouldn't buy a paper on our vacation.

Q

You were down in Florida?

A

Yes.

Q

Florida in the summertime?

A

That's right.

Q

Well, --

A

You have to go when they have their vacation.

Q.

Well, is it hotter down there than it is up here?

A

No, I don't believe so; not when we were there.

Q

Well, that is interesting about going to Flori'

We had our two girls with us.

summertime.

-

I know a lot of people go in '

''

I
I
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Now, there was a lot of people drove out and looked
at Sam's house, Dr. Sam's house.

You never did that?

A

I have never been out that way __ at all.

Q

He is connected, and his two brothers, Dr. Steve Sheppard
and Dr. Richard Sheppard, and Dr. R. N. Sheppard, his father,:
are connected with the Bay View Hospital.

Do you know

anything about that hospital?

A

No.

I have just heard of Bay View Hospital, but I have never

even saw the building.
Q

Never been in it?

A

No.

Q

And don't know anyone that works there?

A

No.

Q

Since the time of Dr. Sheppard's arrest, and before that,
there has been a great deal of talk about the case and a
great deal of conversation and gossip, and so forth, about
Dr. Sheppard, Dr. Sheppard's brothers and the Bay View
Hospital.

Did any of that come to your attention?

A

No, it didn't.

Q

Dr. Sheppard is a doctor of osteopathy.

There are certain

schools of medicine, what they call the Allopathic School
of Medicine, the Homeopathic School. of .Medicine, the
Electric School of Medicine, and the Osteopathic School of
Medicine, and they all treat the diseases of the human being
in some way.

/

Now, Dr. Sheppard belongs to the Osteopathic School
of Medicine.
Are there any members of your family or your close
acquaintances who are medical doctors?
A

No, sir.

Q

Did you ever hear this system of medicine discussed?

A

No, I never did.

I didn't know what an osteopath was until

this case came up.
Q

Well, do you have any feeling about a particular school of
medicine as distinguished -- are you favorable to one school
as against the other?
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A

No, sir.

Q

I suppose that you are like I am: You don't know much about
the different schools of medicine?

A

That's correct.

Q

Now, it is the law -- and I will see if you agree with this
law -- first, I will say the Grand Jury has returned an
indictment against the man charging him with murder in the
first degree, the highest crime in the book, and the law
is that -- and as a result of that indictment, he is sitting
here in this courtroom on trial for his'J.ife.

You realize

that?
A

Yes, sir.

Q

Does the fact that he is here under those circumstances
raise in your mind any presumption that he did murder his witj?
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A

Would you please repeat that or rephrase that?

Q

Does the fact, that fact alone, that he is indicted and he

I

is here in court on trial, raise in your mind any presumptionl
that he did murder his wife?
A

No.

Q

Do you hold and do you believe that a man is presumed to be
innocent until the State proves the fact of his guilt beyond
a reasonable doubt?

A

Until it is proven, yes, sir.

Q

And beyond a reasonable doubt, the law says.

Do 'you believe

in that degree of proof in a criminal case?
A

I don't believe I quite understand that.

Q

Well, I probably didn't put it very clearly.
The Court will charge you that in a criminal case where
a man is charged with crime, such as this, that the evidence
that the State must produce in order to secure conviction of
that man is evidence that proves him guilty beyond a
reasonable doubt, and the Court will define to you what a
reasonable doubt is.
Now, I will put it this way: If the Court says to you
that it is incumbent upon the State to prove Dr. Sheppard's
guilt of the murder of his wife by evidence which convinces
you beyond a reasonable doubt, will you require the State
to produce to your mind that type of evidence?

A

Yes, I will require the evidence.

····.~
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Now, the burden is on the State of Ohio, when a man is
charged with crime under our law, under our American law
and under our Ohio law, when a man is charged with crime the
State says -- they indict him for a crime and they put him
on trial, and the State has the burden of proving their
case when they make the accusation.
The defendant in a criminal case, and Dr. Sheppard
in this case, under the law has no obligation to show that he
is.innocent.

If the Court tells you that is the law, will you

abide by that, or do you think at this time that Dr.
Sheppard has any obligation to prove that he is innocent
of the murder of his wife?
A

Well, to me that is like the question before.

Just because

he is in here on those charges -Q

What?

A

Because he is in here on those charges doesn't say that he
is proven guilty as yet.

Q

You would make them show you, is that correct?

A

Yes, I would, by evidence.

Q

Now, this indictment -- I am pretty near through, so you
may rest, but I think these questions are necessary.
THE COURT:

Are you starting on a

new subject?

MR. CORRIGAN:

Yes.

Maybe we better

give Mrs. Prinz a little recess because she has been

on there a long time.
THE COURT:

Ladies and gentlemen,

would you be kind enough to return to your jury room
for a few minutes, and please do not discuss this
matter at all, not even among yourselves.
We will have a few minutes recess.
(Thereupon a recess was taken.)
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BY MR. CORRIGAN:
Mrs. Prinz, in reading the papers, did you discover from

Q

your reading that Mrs. Sheppard was murdered in her bed
and died as the result of multiple wounds to the head,
many wounds that she received on her head?
A

Pardon?

Q

Did you discover in reading the newspapers that Mrs. Sheppard,

-

Marilyn Sheppard, was murdered in her bed and that she died
as the result of multiple wounds?
I did not read it at the beginning, I mean when --

A

Q
A

Q

But did you learn that?

I

i

I·

Q

saw it in the paper in the last couple days.

And you know that that is the kind of a case we have to

I

deal with here?

'

I
I

I

I

I
l

A

Yes.

I

Yes, sir.

at
Now, does the fact that/this time, coming into court, her

I husband

sitting on the other side of the table charged with

that murder, does that fact raiae any bias or prejudice
against Sam Sheppard at this time, the fact that that
murder was the type that it was?
A

Not at this time, no.

Q

Now, when a case is presented to a jury, a decision is to
be rendered upon all the evidence, not part of it but on all
the evidence.

Will you consider, in arriving at your verdict,
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·all the evidence in the case and not pick out some particular ·
part of it?
A

I would weigh all the evidence.

Q

You would weigh all the evidence?

A

Yes,sir.

Q

You understand, or do you understand -- this is the first
time that you have been in court?

A

Yes, sir.

Q

-- that in the trial of a case the prosecution presents its

evidence first, and then after the completion of their
evidence we proceed to bring our evidence forward and then
such rebuttal evidence as we think necessary.
Now, in arriving at your decision, will you wait and
not make up your mind until you have heard all the evidence
and heard what Judge Blythin has to say about what the law
is in this case?
A

I will wait until I have heard all the evidence.

Q

Until you have heard all the evidence and the law?

A

Yes, sir.

Q

Now, the indictment charges that Dr. Sam Sheppard killed his
wife.unlawfully, purposely and with deliberate and pre-

I

meditated malice.

If the Court charges you that it is

necessary for the State, before they are entitled to a

I

I verdict of guilty in this case,

to prove all'those elements,

I

l

that the proof of one or two of the elements is not enough,

..-...
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will you require -A

I don•t quite understand that statement.

Q

Well, there are elements in first degree murder.
is charged with first degree murder.
very plain.

This man

I want to put this

If you don't understand me, tell me.
THE COURT:

make one statement?

Pardon me, may I just
When you speak of elements,

also say that it means different things to be
proven.

I

think that will be clear.

MR. CORRIGAN:

I think that is fair,

your Honor.
Q

l There are different things that must be proven in order to
I

j.establish a case of murder in the first degree.

I
A

Now, is

that clear and plain?

I Yes.
'

Q

Now, those different things that must be proven are that he
unlawfully and purposely and of deliberate and premeditated
malice, that is, thought beforehand, premeditation, killed
his wife.

Now, it is necessary, or the Court will tell you

that it is necessary that the State of Ohio, the prosecution,
must prove all of those elements before they are entitled to
a verdict of first degree murder.

Will you require the

State to prove all the elements before you return a verdict
of first degree murder?
A

Yes, I would want complete proof.

I

__2_21-+--Q ·

Complete proof?

A

Yes.

Q

One or two elements, or one or two things is not enough,
it must be all?

A

Yes, sir.

Q

Now, when a verdict of first degree murder is returned,
there is included in that, and the Court will include it
at a proper time and tell you that there is included lower
degrees of murder; that

there is included in that murder

in the second degree and manslaughter.

The Court will

charge you on those different degrees of murder, first,
second, and third, you might call it.
f.,

1r

Each of those de-

grees of murder require certain definite proof, and the
proof of certain definite elements just like the first degree
murder charge requires.
Will you require the State to prove to you the proper
degree of proof to justify a verdict of murder in the
second degree or a verdict of manslaughter?

A

Well, I would have to have proof to a certain degree.

Q

You would have to have proof?

A

:!es, 3ir.

Q

All right.

I think that answers it.

In reading the newspapers did you see the -- did you
ever know Susan Hayes, a girl known as Susan Hayes?
A

No, sir.

I.
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Did you ever hear about her?

A

Yes.

Q

And in connection with that, did you see the pictures of
this young lady in the newspaper?

A

I don't recall seeing her picture in that two and a half
weeks that I did read anything about it.

>

Q

Do you recall hearing some statement that she made?

A

No.

Only what I have read in the last, oh, three days,

I 1 11 say.
Q

......

I

And were there some statements made in the paper in the last

f

three days whereby it was stated that Susan Hayes had revealed
that she had made public, revealed to the press and it had

'j- been made public in the City of Cleveland that she had

some intimacies with Dr. Sheppard?
~-

A

Yes, I did read that.

Q

Now, that fact, standing alone, in conjunction with what
his Honor, Judge Blythin, will tell you, that it is necessary
to prove each and every material, essential element or
thing that constitutes murder in the first degree, and
should that testimony about Susan Hayes be submitted to you
and you find it has no connection with the elements tnat
constitute murder in the first degree, and the Court instructs you that the testimony should not be considered,
would you follow those instructions?

A

Yes.

I don't believe that her testimony has anything to do
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when it comes to a man's life.

THE COURT:

Mr. Corrigan, could

I just interrupt?

MR. CORRIGAN:

Yes.

THE COURT:

Mrs. Adams, do you

feel ill?

PROSP. JUROR ADAMS:

I am afraid I am

disturbing the Court by my moving.

I have been

trying to keep from it.

THE COURT:

Would you like, with

the consent of counsel, to step into my office?

PROSP. JUROR ADAMS:

I would like very

much to, and then I wouldn't disturb anything or
anybody, if I may.

THE COURT:

I take it there is no

objection?
f.

MR. PARRINO:

No objection on behalf

of the State.

MR. CORRIGAN:

No objection.

THE COURT:

All right.

You may

step into my office.
(Thereupon Prospective Juror Adams left
the courtroom.)

BY MR. CORRIGAN:
Q

Now, the fact that you have knowledge that the young lady,

224

after making statements to the newspapers and they, in
turn, had published her statements about her relationship
with Dr. Sam Sheppard, would that create any feeling or does
it create any feeling of ill-will, bias or prejudice you
at this time?
A

No, sir, none whatever.

Q

Now, you say you did have a cousin on the Police Department,
or your husband had a cousin?

A

· A cousin of my husband' s.

Q

But you have no association with him?

A

Nq, we don't.

In fact, I couldn't tell you his right first

name.

l

iI

Q

I

A

t
I
f In Brooklyn, yes, sir.

_You have lived all your life over there in the Brooklyn area,
have you?

f

t

Q

You are on Schaaf Road?

A

Well, beyond there.

Q

Is that where the greenhouses are?

A

I

\ On Schaaf' Road they are, yes, sir.
' ......

Now, we will have this situation, and I want to tell you

Q

about it beforehand, before you go into the- jury box:
That there will be police officers testify in this cas.

II
'

imagine some police officers of the City of Cleveland, may-

be of the sheriff's office, of the village of Bay View will
testify.

You are not acquainted with any of them?

I

--r-' "-··' .
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A I No, sir.'
Q

There may be testimony that will contradict police officers.
Who you will believe and what you will believe is up to
you.

Do you understand that?

A

Yes, sir.

Q

All I want to find out is if you would give more weight to
what a police officer would say just because he is a
police officer than you would to the testimony of an
ordinary lay witness?

A

Not because he is a police officer.

Q

Now, we will have the same situation in regard to doctors.

I The State will produce some doctors, officials of the
I

I

County, the coroner and some men associated with him.

We

(.

I
I

will produce some doctors on certain subjects.
question:

Now, the same

Would you give more weight to the testimony of the

doctors, the coroner and the doctors that represent him,
merely because they are public officials than you would to
the doctors that we produce?
A

Not because they are public officials.

I would have to hear

both of them.
Q

You would hear both of them and weigh the e-vidence?

A

Yes, sir.

Q

I expect to introduce the testimony of some osteopathic
physicians.

Would you give the same weight to the testimony

of osteopathic physicians, providing they are qualified
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·properly, as you would to a man who had a degree of
medical doctor?
A

Well --

Q

Let me put it in the reverse:

Would you give more weight to

the testimony of a man who says, "I am an M.D." than you
would to a man who says, "I am an o.D.," Doctor of Osteopathy, merely because he was an M.D.?
A

No.

Q

You would weigh that evenly?

A

Yes, sir.

Q

And choose that which you thought was most convincing --

A

What I heard from them.
I

Q

1

--

It would be just a doctor to me.

most convincing to your mind?

1·

A
Q

l

That' a right.
This case will involve, of course, a discussion of the human
body.

We will deal here with an autopsy of this poor woman

and of his opening of her body, the wounds on her body
and the blood, and so forth.

Is there anything about that

or anything in your nature that would make you reluctant to
sit in a case that involves that particular matter?
A

No, sir, I don't believe it would bother

Q

Now, there are many questions that have been asked you,
Mrs. Prinz.

m~.

You have been subjected to a rather long and

hard examination due to the fact that we think and we are
of the conclusion that such examination is necessary in this
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case, and you have been answering our questions.
Now, let me put another question to you:

Is there

anything that has occurred to you that hasn't been touched
upon that you have thought about, either during the days
that you were down here waiting to be called into this
room and during the time that you have been under examination, anything that has occurred to you in all that period
of time that would make it hard or difficult for you to be
absolutely fair and unbiased in this case?
A

No.

Q

There is nothing?

A

No.

Q

You will be undoubtedly subjected to many photographers who
gather in the hall as you go out of this courtroom.

Will

I that influence you in any way whatsoever?
I
A !i No, no influence.
Q

I

And if you are accepted as a juror in this case, will you

II

state that your decision will be rendered entirely on what

I

)

you hear here in this courtroom and that you will not be
I

t

influenced by anybody on the outside?

A [ On what I hear in the courtroom.
Q

I

o~~

A

Yes.

Q

And that you will not allow anybody to talk to you aboutthis case?
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A

No, sir.

Q

Or influence you in any way whatsoever?

A

No, sir.

Q

Because when you, if you are accepted as a juror in this
case, when you get through you will know more about it than
anybody.

A

You understand that, don't y.ou?

Yes, sir.

MR. CORRIGAN:

We pass for cause.

THE COURT:

Mrs. Prinz, will you

be kind enough to take the second vacant chair
there?
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Thereupon LESLIE T. HUNNICUTT, being
first duly sworn, was examined and testified as
follows:
EXAMINATION OF PROSPECTIVE JUROR LESLIE T. HUNNICUTT:

I
I

II

BY THE COURT:

I

Q

A

I

Is your name Leslie J. Hunnicutt?

I

Leslie T. Hunnicutt.

l
I

Q

I

Is it T.?

A

II

T., right.

Q

I

The middle initial is G.?

A

I

Q

T.
Yes.

\
I

Perhaps that is what it is here.
And you live on Wilson Mills Road in Gates Mills?

1A

L..-,--

That's right.

Q

Are you a married man, Mr. Hunnicutt?

A

No.

Q

A single man?

A

Yes.

Q

Have you been married?

A

Yes.

Q

I don't want any details at all, but are you a widower or
are you divorced or separated from your wife?

A

Divorced.

Q

And what is your occupation or profession, please?

A

Sales engineer.

~~-23_0 !.~~~~~~~~--~~~-~~~~
Q-i--And who do you sales engineer for?
AQ

Conditioned Air, Incorporated

1

0

And where is that place of business?

1
1
I

A

2000 Warrensville Center, Cleveland Heights.

Q

In Cleveland Heights?

A

Yes.

Q

And how long have you been connected with that organization?

A

Two years, approximately two years.

Q

You were here, I take it, on Monday forenoon?

A

Yes.

Q

And you heard all these gentlemen around the trial table
named and introduced.

Do you l<:now any of them?

No, not personally.

A

Q ' Do you know the County Prosecuting Attorney, Mr. Frank T.
Cullitan, or any member of his staff?
A ' No, I do noto
Q

Do you know the sheriff or any member of his staff?

A

I do not.

Q

The coroner, Dr. Gerber, or any member of his staff?

A

No, I do not.

Q

i' Have
I·

A

Q

you any relative who is a member of any police depart-

It No.

ment or any law-enforcing agency anywhere?

Have you or any members of your family at any time had any
· violence visited upon you by another?

·------;--;9t;

1 __

I take it that you have heard of this case that we are

Q

engaged with here?
A

I have.

Q

What have been the means by which you have heard about it?
Newspaper, radio, television, or what?

L

A

Newspaper and radio, mostly.

Q

Newspaper and radio?

A

Yes, sir.

Q

Have you discussed this case with others in any way?

A

Yes, like any normal person would do.

Q

And as the result of what you have read or heard, or as a
I- result of any discussions at all that you have had with
I

r• anyone, have you formed an opinion as to the guilt or

innocence of Dr. Sheppard?

A , Not a definite opinion.

Perhaps I had at one time or another,

and then you hear something else and decide something else,
but not a definite opinion.
Q

In other words, you have had more than one opinion, is

that

right?

I

A

That's true.

I

Q

Have you any opinion now or any basis for an opinion that

I

could not be completely removed by testimony from this
witness stand here?
A

Would you please state that again?

____
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Q

i

'

I will put it in another way:

If you were selected as a

juror, could you sit here and listen to the testimony and
the instructions of the Court as to the law and follow
them and arrive at a conclusion, without regard to any
opinions that you have had or have not had?
A

I think I could.

Q

You say you think you could.

A

Yes.

Q

All right.

A

Yes, sir, I do.

Q

How long have you entertained the belief that we should

Could you?

Have you any objection to capital punishment?

I do not believe in capital punishment.

not have capital punishment?
I

A

I For years; for quite some time.

["
Q

Long before I ever heard

of this I didn't believe in capital punishment.
Then I think you will be excused.
MR. MAHON:

Challenge for cause.

THE COURT:

You will be excused.

:.::0~
,· t • . /
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Thereupon BETTE MARIE PARKER, being first

duly sworn, was examined and testified as
follows:
EXAMINATION OF PROSPECTIVE JUROR BETTE MARIE PARKER:
BY
Q

THE

COURT:

I am not sure that I know what your name is.

Do you go by

the name of Parker now?
A

Yes, sir.

Q

Your name is Bette, B-e-t-t-e, Marie Parker, P-a-r-k-e-r,
and you live at 840 Hoover Road.

Did you used to live

at 1018 Ivanhoe Road?

A

Yes, sir.

Q (_ How long is it since you moved?

A

It was a year July 1st.

Q

It was what?

A ( It was a year on July 1st since we have moved from that
place.
Q

I notice the name here registered is P-o-k-e-r-s-n-i-c-k,
Pokersnick, was it?

A

That's right, sir.

Q_

:.rias that your name before you were married'; or have you
changed it to Parker'?

A

We have changed the name to Parker.

Q

All right.

A

Yes, sir, I am Mrs. Parker.

Are you Mrs. Parker?

~-

•..__

I
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Q

All right.

We will call you Mrs. Parker from now on.

A

Thank you.

Q

~ow

A

It's been approximately a year.

Q

And what is the name of your husband, please?

A

Fred Parker.

Q

And what does he do for a living?

A

He is a machinist.

Q

And who is he employed by?

A

Cleveland Hobbing Co.

Q

And are you employed at all?

A

Yes, sir, I am.

Q

And what is the nature of your employment?

A

I am a process inspector.

Q

A process inspector?

A

Yes, sir.

Q

Well, you will have to tell us more than that, as far as I

long is it since you have changed that name?

am concerned.

What does a process inspector do?

A

Well, it's --

Q

Or let me ask you, who do you work for?

A

General Electric.

Q

I see.

Something technical.

And what does a process

inspector do?
A

A process inspector inspects wiring that has been processed.

Q

You see, when you state it that way, it's so simple that it
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is beyond belief that we couldn't know all about it.
You were here, I take it, on Monday morning when these
gentlemen were named and introduced?

A

Yes, sir.

Q

Do you know any of them?

A

No, sir.

Q

Do you know the sheriff or any member of his staff, men or
women?

A

No, sir, no one.

Q

Do you know the County Prosecuting Attorney, Mr. Frank T.
Cullitan, or any member of his family or staff, men or women?

A

No, sir.

Q

Or the County Coroner, Dr. Gerber, or any member o f
his staff?

A

No, sir.

Q

Have you any children?

A

1

No, sir.
When I speak of your family, I am referring to your husband's

Q

family and your own, if I may.

Are there any members of

your f arnily who are members of a Police Department or any
law-enforcing agency anywhere?
A

No, sir.

Q

Have you or any member of your family, if you know, ever

I
t

been visited by violence at the hands of another person?

I

No, sir.

A
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I take it that you have heard of this Sheppard case before,

Q

have you?
A

Yes, sir.

Q

Have you read or heard of it from different sources of
/

information?
A

Well, I have read it in, the

Q

Radio?

A

Radio.

Q

newspaper.~-

' Television?

A

No, I don't believe I have seen it on television.

Q

Or doesn't General Electric have television?

A

Yes, sir.

Q

I_

Very

goo~

ones, too.

And have you discussed this matter with anyone from time to

I
time?

A

Well, being a working girl, it's almost inevitable to become
involved in some sort of conversation, yes, I have discussed
it.

Q

And as a result of anything that you have read or heard,
or as a result of any discussions that you have had, have
you at any time formed an opinion as to the guilt or
innocence of Dr. Sheppard?

A

No, I have not, sir.

Q

You understand, Mrs. Parker, that if you are selected as a
juror, you will be one of 12 people who have the function
exclusively of deciding what the facts are, in other words,
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the jury are the only people who can determine whether a
person charged with a crime is guilty or not.

The Judge,

Prosecutor, counsel, all the people around this table,
have nothing to do with that.

That is the function of the

jury, and it is theirs alone, and nobody can interfere
with them.
It is also their duty to listen to all of the evidence,
without regard to who gives it, and that when evidence
is given by a person who holds a position of public trust
or any other position who is a member of a profession
testifies, that testimony is to be weighed on exactly the
j

same basis as you would weigh the testimony of any other
person.

In other words, all witnesses who come to that

witness are to be judged alike insofar as weighing their
testimony is concerned.
Could you, if you are selected as a juror, sit here
and listen to that evidence -- and the Court will give the
jury instructions as to the law -- and listen to the
. evidence and the instructions of the Court as to the law
and be guided entirely by that?

Could you judge this case

entirely by what you hear in this courtrodTn and the instructions of the Court as to·the law?
A

Yes, sir, I could.

Q

And without regard to any thoughts you have had of the
matter in the past?

v·
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A

Yes.

Q

May I ask you if smce the 4th day of July of this year
you have received any connnunication at all by mail, telephone or otherwise?

A

I have just received one letter.

Q

And when did you receive that, if I may ask?

A

Last week.

Q

In the mail?

A

Yes, sir.

Q

Have you got it with you?

A

Yes, I have.
THE
I

COURT:

exactly the same.

This seems to be
Will you mark these, please?

1-

(Court's Exhibits A-14,
A-15 and A-16 were marked
for identification.)
Q

These are now marked A-14, A-15 and A-16.

Are those what

you received?
A

They appear to be the same.

Q

Those are what you received?

A

Yes, sir.

Q

All right.

A

No, I don•t, sir.

Q

Have you had any thought at all that the Dr. Sheppard family

Do you know who sent you those?

or any of their friends had anything to do with it?
A

I never gave it a thought.

I just didn't think anything
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about it.
All right.

Q

Well, I will say to you now that we know that --

we know who sent that to you, and that Dr. Sheppard or his
family and friends had absolutely no connection with it at
all.
As a result of having received that, has your judgment
been affected or would it be affected at all?
A

Absolutely not.

The letter meant nothing.

Q

I

It meant nothing?

A

I

Nothing to me.

Q

I

I agree with you.

Fine.
I

I

Do you believe in capital punishment in a proper case?

l

A

All right.

I· Yes,

sir, I do.

I

THE

l

COURT:

Mr. Mahon.

That gentleman is Mr. Parrino, Assistant
Prosecuting Attorney of this Countyo

'

He would like

to put a few questions to you.

MR. PARRINO:

Excuse me, Judge.

I

didn't know that you had completed your questioning.

BY MR. PARRINO:
Q

Now, Mrs. Parker, I have a few questions t'hat I should like
to ask you at this time, with your,permission, if I may,
please.
THE COURT:

Q

We

lawy~rs

A little louder, please.

never seem to run out of questions.

Now, you have

•..
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stated to Judge Blythin that you have read something about
this case.

That is true, of course?

A

Yes, sir.

Q

Only natural.

And

do you recall when it was that you first

read something about this case, please?

A

Well, I read the newspapers all the time, and I imagine the
first time that it was published I read about it.

Q

I

see.

And it would only be natural that it would arouse

your attention, having read about it the first-time, and
that you would continue to read about it from time to
time as the various newspapers in this community would
publish stories about it; isn't that a fact?
I,...···'

A

Yes, sir.

Q

And it would further be a natural thing for you from time
to time to discuss it with your husband, isn't that correct?
.,.

A

Yes, sir.

Q

Now, as a result of that, I think that you have fairly
stated to Judge Blythin that you have not formed an opinion
one way or the other as to this case, isn't that correct?

A

That is right.

Q

Now, you could then, along with other

juro~s,

come into this

courtroom and form your opinions as to what the facts are,
based solely upon what you hear in this courtroom.
you do that, Mrs. Parker?
A

Yes, sir.

Will
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Q

ur_-,

Now, among the various stories that were published in the
newspapers in this community was the story that I believe
was titled, ''Dr. Sam Sheppard• s Own Story. 11
Now, do you recall having read that at any time?

A

I might have, but I can't recall any particular headline
anymore.
If you had read it, it is something that has escaped you for

Q

the time, is that correct?

A

Yes, sir.

Q

Now, there was also a story or letter published in the newspapers of this community written by Dr. Steve Sheppard.

II
I

Now, do you recall having read that particular statement

I- published in the newspapers?

believe so.

A

I

Q

You believe that you did?

A

Yes,sir.

Q

Now, as a result of reading Dr. Steve's letter published in
the papers, did you form any opinion at that time concerning the guilt or the innocence of the defendant, Sam
Sheppard?
I have never formed

~~

opinion, sir.

I think, also, at a later time there were one or more statements published in the papers that were signed by Mr. Corrigan
and Mr. Garmone, if I am not mistaken.
having read those statements?

Now, do you recall
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A

I believe so.

Q

Now, as a result of reading all of these statements by the
persons that I have described, and as a result of all of the
other mass of information that has come to your attentiog,
you have not at any time formed any fixed opinion in your
mind concerning this case; that is a fact, is it, Mrs.
Parker?

v/

A

That's correct.

Q

So that you are perfectly free to come into this courtroom
with an open mind as to the events that surround this
indictment and take and accept what you hear in the courtroom
as being the facts and the evidence of .this trial; I am sure
I

I

I
1

i -

that you will do that, will you not?

A

Yes. v·

Q

Do you have any children, Mrs. Parker?

A

No, sir.

Q

Now, how long has your husband been employed in the job that
he is now holding, approximately?

A

Approximately a year.

Q

One year?

A

'!es, sir.

Q

And what was his employment before that, please?

A

He worked for the Apex Companyo

Q

And in the same capacity that he is working now?

A

Yes, sir.

'
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Q

I take it, then, that that has been his line of work for
some period of time?

A

Yes, sir.

Q

How long have you held the job that you now hold?

A

Eleven years.

Q

And we won 1 t go through that again.

A

All right.

Q

Now, as you know, a defendant that comes into these criminal
courts and is charged with the crime of murder in the first
degree, where a jury hears a case of this character and
arrives at a verdict of guilty without reconnnending mercy,
in such case the law states that the punishment will be
death in the electric chair.
punishment.

A

Yes, sir.

Q

Now,

That is what we term capital

You understand that, of course?

y o u feel that you could, in a proper case properly

proven, enter into a verdict that might take a human life,
isn't that correct, Mrs. Parker?
A

Yes, sir.

Q

And certainly realizing fully the importance and seriousness
of such an undertaking, you are willing here, as a member
of this connnunity, to come into this courtroom and serve
as a juror in this case, is that correct, Mrs. Parker?

A

Yes,sir.

Q

Now, did Judge Blythin ask you whether or not you had ever

r

·I
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served as a juror before?
A

No, he didn't, sir.

Q

Have you?

A

No, I haven't.

Q

Have you ever been a witness in any type of case, either a
criminal case or a civil case, at any time?

A

No, never.

Q

This is your first experience here in court?

A

Yes, sir.

Q

Now, these proceedings in this courtroom will be divided
in the following way:

On one hand, we will have the law

that Judge Blythin will describe for you at the completion
of all the evidence in the trial.

Now, on the other hand,

we have the evidence that comes to you from the witness
stand.

We have those two separate factors in any case.

You have the evidence and you have the law.

Now, the

evidence comes to you from the witness stand in which you
now sit, from the mouths of the various witnesses, as to
what they have seen, and to what they have heard, and there
will undoubtedly be offered by both sides in this case
exhibits or instruments in writing or

phot~graphs,

things

, of that character, which we also term evidence.
Now, based upon what people say from the witness stand,
based upon the exhibits, as we call them, you folks will
determine exactly what the facts are or what the truthful

I

~5

610
evidence is in this case.

Do I make myself clear?

A

Yes, sir.

Q

And will you, as a juror, sit patiently in this courtroom
and with a view to determine exactly what the facts are
and what the evidence is in this case?

Will you do that,

please?
A

Yes, sir.
I

Q

Now, in any case, of course, a trial is like many othar
things, it must be governed by certain rules of law, and
Judge Blythin is in this courtroom to see that the fixed
rules of

~aw

that apply to this case shall be applied.

So that he will preside over all of the proceedings !Ere
throughout the trial.
Now, at the conclusion of the trial he has an
especially important duty to perform.

Judge Blythin will

have to describe for you and instruct you upon the law
that is to apply in this case.

Since the rules here, as.

I say, are quite fixed, the rules of law that apply, Judge

Blythin, with his experience and knowledge of the law over
many years in this community, will state to this jury as to
what specifically the laws are that apply to this case.
And I ask you, if you will, please, to take and follow
all of those instructions of law as we proceed and at the
conclusion of this trial; will you do that, please?

A

Yes, sir.
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Q

Now, I have never participated in a trial yet in which
there were not some objections by both sides.

It seems to

me the natural inclination of lawyers to disagree with each
other from time to time.
Now, as these objections are made, the Court will
have to rule upon them.

In other words, the Court will say

that either an objection is sustained, as we term it, or
it is overruled. Now, if an objection is overruled, a
be
witness will/permitted to answer the question at issue.
Do I make myself clear?

A

Yes, sir.

Q

Now, when the witness is permitted to answer that question,
then you, as a juror, can take into account as evidence
what they say.

Do I make myself clear?

A

I understand.

Q

Now, if the objection is sustained, however -- in other
words, something is said by any of us at this table, an
objection made, and the Court states that that objection
is sustained, that would mean that the Judge, as the referee
of these proceedings, we might say, has stated that that
evidence is not competent, insofar as this- lawsuit is concerned; and you, as a juror, and the other jurors, will be
!

obliged to disregard that particular phase of this case.
Now, will you follow that instruction, please?

A

Yes, sir.
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Now, Judge Blythin will state to you in his instructions

Q

that in a criminal case, in any criminal case, not peculiarly
the case of the State of Ohio versus Sam Sheppard, but in
any case, any defendant that comes into this courtroom, whoever he may be, is clothed with the presumption of innocence.
Now, when he instructs you that that is the law, will you
take and follow that instruction in this trial?
A

Yes, sir.

Q

And should Judge Blythin state to you that that presumption
of innocence follows with the defendant and carries with
him now and throughout

the~trial

until such time that you,

• as a juror -- until the time arrives, if it ever arrives,
that you are convinced beyond a reasonable doubt of his
guilt, will you take and follow that instruction of law
that Judge Blythin will give to you?

A
Q

Ii

I

Yes, sir.
Now, I think we can state that in a courtroom, especially

I.
J

in a criminal case, there are two types of evidence.

We

have circumstantial evidence and we have direct evidence.
Generally speaking, direct evidence is that which a person
can state to a jury as that which he has
that he has seen with his own eyes.

h~ard

or something

That is what we call

direct evidence.
Now, on the other hand, there may be circumstantial
evidence, also, which is where something hasn't been heard,
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and there may be certain reasonable inferences as to something that hasn't been heard, and that is what we, in a
general way, term circumstantial evidence.
Now, Mrs. Parker, I would like to give you a brief
illustration which I think will describe both circumstantial
and direct evidence.
Now, let us assume for a moment that you were walking
down the street some afternoon and the snow is falling.
You are there to witness the fact that the snow is falling,
so that you know, from your own knowledge, from seeing it,
from feeling it, that snow is falling, and you can arrive
at the conclusion that it is snowing.

And if you were called

upon to come into a court of law to state as to whether or
not at a particular time it was snowing, you could easily
do so by saying to the jury, "Yes, it was," because you
saw it and you felt it.

Isn't that correct?

A

Yes, sir.

Q

Now, on the other hand, if you should go home some evening
and retire for the evening, go to sleep, get up in the
morning and step out of doors, and you see that it is not
I

snowing but that there is snow on the sidewalk, there is
snow on the lawn and on the porch, and actually you didn't
see it snow, but you know from what you see that it must
necessarily have snowed during the course of the night.
I make myself clear?

Do

A

Yes.

Q

That, in a general way, is what we term circumstantial
evidence.
Now, Mrs. Parker, there will be many witnesses who
will testify in this case, and before I proceed to that
point, as to direct and circumstantial evidence, will you
follow the Court's instructions, Mrs. Parker, as to the
manner in which you shall use and apply direct and circumstantial evidence in this case?

Will you do that, please?

A

Yes, sir.

Q

Will you follow Judge Blythin's instructions completely on
that subject?

A

Yes, sir.

Q

Now, there will be any number of witnesses who will testify
in this case.

There will be doctors, I am quite sure; there

will be Coroner Gerber, who holds a public office; there
will be other doctors who do not hold public offices; there
will be police officers who will testify; there will be laymen who will testify.
Now, Judge Blythin will say to you that you folks are
the persons who shall determine the credibrlity of the
witnesses.

In other words, he will say to you that it is

for you to determine which of the witnesses are being
truthful and which are not being truthful in the respect to
which they testify, and he will further state to you, I feel

250

...F ''\ j -

'(. __;· .. ._•I,._ l

quite sure, that you are not to determine or judge the
truthfulness or credibility of a particular witness merely
because he holds some title of doctor or lawyer, policeman,
or because he does not hold such title.

Do I make myself

clear?

A

Yes, sir.

Q

He will say to you that you will judge and determine the
testimony of witnesses on certain specific bases.

For

instance, he will say to you that as judges of the credibility
of the witnesses, you may take into account, for instance,

I the
l

I

reasonableness of what they testify to, saying to you

I
r that if you feel it is reasonable, you can believe it, and
I

I

:I - if you feel that it is not reasonable, you may not believe
it.
If he states that to you, will you take that to be
the law in this state?
Yes, sir.

A
Q

1

And if he states this to you, that you may believe what a
witness says if you think it to be probable, and you may
disbelieve what a witness says if you think it is not
probable, their story is not probable, wilr you take that
to be the law if Judge Blythin so instructs you?

A

I

Yes, sir.

r

Q

l
t

And if Judge Blythin states this to you:

That in determining

the weight or the value that you will attach to the testimony
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of a particular witness, that you, as a juror, may consider
the interest that that person who is testifying, you may
consider the interest that the witness has in the outcome
of the case, or you may consider the lack of interest that
that person or witness has in the outcome of the case in
determining the value or consideration that you will give
to that witness; should Judge Blythin so instruct you,
will you follow his instructions in that regard?
A
Q

Yes, sir.
·

And Judge Blythin may state this to you:

That in consider-

ing the testimony of any witness, you may believe all of
what he states, a part of what

~

states or you may dis-

;. believe entirely all of that which he has stated.

Should

; Judge Blythin instruct you in that regard, will you follow
his instructions there, please?
A

Yes, sir.

Q

So then, Mrs. Parker, you as a juror, with other jurors, may
take into account as you size people up, shall we say, you
see them sitting there, you can size them up pretty well from
your own experiences arid knowledge for what they are, so
that you can

~ake

i~to

account all of

thes~

things that we

have talked about and follow fully the instructions of
Judge Blythin in that regard.

Will you do that, please?

A

Yes, sir.

Q

Now, this defendant comes into this courtroom based upon the
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charge set forth in an indictment.
indictment is?

I

Do you know what an

presume that you know in a general way

what it is.

A

Yes.

Q

An indictment is an instrument saying that a particular
person at a particular time is charged with a specific
crime.

Now, of course, Mr. Mahon, Mr. Danaceau and myself,

we have the duty of attempting to prove that indictment
by competent evidence in this courtroom.
Now, if you are a juror and you listen to all of the
evidence, you come to a conclusion that as a result of what
you hear in this courtroom the State has not proved its

l· case, you will not hesitate,

certainly, in returning a

1 verdict of not guilty, isn't that correct?
A

That's right.

Q

Now, similarly, if you sit here patiently as a juror for
. some period of days, listen to all of the mass of testimony,
examine all the exhibits, talk with your fellow jurors about
the case, get their views on it, consider your own views,
discuss it mutually in your jury room, and then if you, as
an individual, have an abiding conviction 'Oeyond a reasonable
doubt of the guilt of Sa.'11 Sheppard to the charge of murder
in the first degree, will you hesitate to return a verdict
of guilty to that charge?

A

I don•t quite understand you, sir.

Will you repeat it?
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I am sure that it is entirely my fault.

Q

We are assuming

that you are selected as a juror, that you go to your jury
room, and then in your jury room you discuss the case with
other jurors, as you naturally will.

THE COURT:

After all the evidence

is in.
Yes, after all the evidence has been submitted to you and

Q

after Judge Blythin has charged you as to what the law is
that applies to this case; in other words, I am speaking
of that ultimate time when you will consider the guilt or
the innocence of
A
Q

II

t~

defendant.

Do you know what I mean?

Yes, sir.
Now, at that point, if after you consider the case carefully

II

I

you are convinced beyond a reasonable doubt of the guilt of
the defendant to the charge of murder in the first degree,
you will not hesitate to return a verdict of guilty to that
charge, will you, Mrs. Parker?

A

No.

Q

And that you will guide your deliberations in th:1s case
strictly and solely on matters of law and on matters of fact
as you hear them from the witness stand during the course
of the trial, will you do that, please?

A

Yes, sir.

Q

And will you not permit your deliberations to be affected or
influenced by any feelings of bias, by sympathy or prejudice

-,
I
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·for or against anyone in this trial?

Will you do that,

please?
A

Yes,sir.

Q.

In other words, you will be here as one of 12 individuals.
who, in an effort to arrive at justice, will listen to all
of the evidence, take the law and what is in your best
judgment in your mind and in your heart arrive at a fair
verdict; will you do that, please?

A

Yes.

MR. PARRINO:

Thank you very much.

Pass for cause, your Honor.
THE

COURT:

Mrs. Parker, will you

tomorrow morning be kind enough to take the seat
next to the lady over there?
MR. GARMONE:

You can sit here now.
I haven• t examined

her yet, Judge.

MR. DANACEAU:

The defense hasn't

examined her yet.
THE COURT:

Are you going to to-

i1R. GARMONE:

No, not- tonight, but

night?

you told her tomorrow morning to take the seat in
I

I
I

I

I

the jury box.
THE COURT:

I beg your pardon.

We are not that far advanced, Mrs. Parker.

Yes.
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Ladies and gentlemen, we are now going to
adjourn until 9:15 tomorrow morning, and will
you be kind enough to observe the caution which
the Court has heretofore expressed to you, do
not discuss this case with anyone, not even among
yourselves, either in the jury room or elsewhere.
Let's leave the matter right where it is until we
are back here at 9:15 all well, I hope, tomorrow
morning.
Without any formality at all, the .court will
now be adjourned until 9:15 tomorrow morning.

(Thereupon an adjournment was taken until

1-

9~15

o'clock a.m., Friday, October 22, 1954,

at which time the following proceedings were
had:)
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FRIDAY MORNING, OCTOBER 22, 1954, 9:15 A.M.
Thereupon BETTE MARIE PARKER resumed the
stand and testified further as follows:
THE

COURT:

Mrs. Parker, this

gentleman is Mr. Fred Garmone, one of the counsel
for the defendant.

He would like to put a few

questions to you.
BY MR. GARMONE:
Q

Mrs. Parker, of course, you have been told many. times that the
main purpose in the examination that we conduct, by his
Honor, Judge Blythin, and by members of .the prosecutor's
staff and by the lawyers that represent Sam Sheppard, is
that we try to make a sincere effort in determining whether
we can qualify you or any other prospective juror as a
member of this jury that will be fair and impartial.

Some-

where along the line, in my anxiety to qualify you as a
juror, and I think the Court would want me to do this, I
may become somewhat personal or the nature of my questions
may appear to be s.omewhat personal.

You won't for that

reason have any feeling toward me?
.'\.

Of course not.

Q

You then appreciate that I have a job to do and that that
is part of the responsibility that I have accepted when I
became associated in the defense of Dr. Sam Sheppard, is
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that correct?
A

Yes.

Q

Now, we talked yesterday at length about many aspects of
this case.

You were given a very thorough and fine examina-

tion by Mr. Parrino, and your questions -- your answers to
him satisfied me that you were sincere if you were chosen
to accept the:responsibility that would go to you as a
member of this jury.

He asked you about the fact whether

you had read articles in the newspaper, and you said you
had, many articles; is that right?
A

Yes, sir.

Q

And that as a result of having read those articles, you did
not permit yourself to come into this room ' and accept the
oath as a prospective juror with a preconceived idea of
how this matter should be judged, is that correct?

A

That's right.

Q

Then the question was asked of you if you had heard many of
the radio broadcasts that were made relating to Sam Sheppard,
members of his family and reference to the hospital that
both he and other members of his family are associated with,
and you said that you had read those articles, am I correct
in that statement?

A

Yes,siro

Q

Now, considering all those particular phases, you are still
of the opinion that they did not create in your mind any
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prejudices or biases -- and that sometimes does happen
with bu.man beings and it is only human nature -- about Sam
Sheppard's cause, or any ill-will or ill-feeling toward
members of his family, have they?
1,../

A

No, sir.

Q

Now, you have been employed, I believe you stated, for
about 11 years at the General Electric as a wire processor.

THE COURT:
said

Q
A

Q

I

!

ye~terday,

Nine years I think you
didn't you?

PROSP. JUROR PARKER:

No.

THE COURT:

Pardon me.

I said 11 years.

Eleven years as a wire processor?

I- Yes, sir.
Now, between the 5th day of July, 1954, and until that time
that you had first learned that you would be called as a
prospective juror in this matter, you did engage in conversations with your fellow workers?

A

Yes, I did.

Q

About what you had read in the newspapers?

A

Yes, sir.

Q

And that conversation did revolve around the Sheppard family
and all the data and items that the newspaper contained in
relation to Sam Sheppard, did it not?
i

v'

A

Yes, sir.

Q

Now, about how many people would you say that you talked to
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·at your place of employment?

A

That would be very difficult to answer, sir.

Q

That would be many, is that right?

A

Yes, sir.

Q

And probably they were just as curious to determine from you
what your reaction of all these articles were as you were
maybe somewhat curious to find out from them what their
reaction from all these articles was, is that correct?

A

That is right, sir.

Q

Now, during the course of your conversations with your many
fellow workers, did you at any time -- and let•s classify
this not as your opinion now -- but did you at any time
express an opinion, let's say, that was temporary or an
opinion that you may have had then that you have expressed
that you do not have now?

A

No, sir, I have never expressed an opinion at all.

Q

At no time'2

A

No, sir.

Q

Was there ever an opinion expressed to you by any of your

\

' fellow workers about what their particular feeling on this
subject was?

'4'..

A

Yes, sir.

Q

Now, without asking you what their opinion or opinions dealt
with, whether they pertained to the guilt or the mnocence
of Sam Sheppard, would you tell me now sincerely whether they
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have any effect on you?
A

No effect whatsoever. v,,

Q

And the reason I ask that question of you is because you
have been employed there for a good number of years, and
during the course of our employment, if we are associated
with a good many people over a period of time, we cultivate
many friendships and some people have more or less become
we accept them in more confidence than we do other people
because of our everyday relationships, we learn their

'

manner and their habits, and we deal with their sincerity.
Now, would the opinions .that any of these persons expressed to you about this matter have any effect on you?
A

No, sir, not at all.

Q

You see, it is important because somebody may tell me
something that pertains to an item that they read in the
newspaper and it would be on a subject matter that is
connnon to everybody in the community, and if the fellow is
a friend of mine and he has an idea that differs from mine,
that idea may become imbedded somewhere in the back of my
subconscious mind, and sometime throughout another discussion
regarding the same matter I may permit not-my own thoughts to
speak but the thoughts that some other person may have told
me about this subject matter.
Do you think that you would permit anything that you
had expressed to you to creep into the facts that you would
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hear in this case?
A

Absolutely not.

Q

Now, there can be no question about having discussed it with
Mr. Parker?

/,/

A

That's right.

Q

As a matter of conversation? '

A

That's right.

Q

Has he ever expressed to you -- and as I said at the outset,
it is only human nature; we say, "Well, if I become a juror
or if I was lucky enough to be called as a juror and was
accepted in the case of Sam Sheppard, here is what I would
do

11
--

we just say it unconsciously, without thinking.

A

That's right.

Q

And you probably have had that statement made to you.

A

Yes, I have.

Q

And was it made to you by Mr. Parker at arty time after he had
digested some of the items that he had read in the news-·
paper?
,..,,
'· /"

A

Yes, sir.

Q

And at that particular time, would you say that your
thoughts and your analyzing of these

newspa~er

articles and

the radio broadcasts and television publicity that was had
corresponded or correlated with the thought or the expression
that was made to you by Mr. Parker?
A

Well, actually --
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I don't want to know what his expression was.

Q

That wouldn't

be fair for me to ask you, and it is no concern of mine,
but did your thought on the same subject sort of parallel
\

his?

A

Well, I couldn't say yes to that, because he's been very
skeptical about the whole thing.

v""'

He has been somewhat skeptical about the whole thing.

Q

Well,

were you ever in your thoughts skeptical about the entire
picture that you had read about?

When I say picture, I mean

the entire description that you received as a result of the
newspaper articles?
A

I

just have never formed an opinion at all. V

Q

f- Never?

A

· Never.
And then I can assume that the opinion that was given to you

Q

by Mr. Parker would not be of any influence and wouldn't
become a concern of yours if you were chosen and accepted
as a juror in this matter?
A

Oh,,, no.

Q

Was his opinion, although you hadn't expressed an opinion,
was his opinion similar to what you may ha\ie been thinking
1

without expressing?

A

Among certain lines, but not completely.

Q

Among certain lines but not completely?

A

Yes, sir.

..•

...

Now, in the opinions that were expressed as a result of the

Q

general conversations that took place in your household,
did your husband ever state to you that as a result of the
newspaper articles that he had read and as a result of the
radio broadcasts that he had listened to, combining those
with the television programs that he may have listened to,
did your husband ever say to you that, "If I was a juror,
I would have no hesitation about determining the fate of
Dr. Sam Sheppard"?
A

No, sir.

Q

Did he say to you that he would have no hesitation because
1

of those facts, that he would have no hesitation in finding
Dr. Sam Sheppard guilty?

Q

MR. MAHON:

Objection to that.

THE COURT:

Objection:austained.

Now, some of these articles, Mrs. Parker -- I probably
should say many of these articles dealt with a great number
of subject matters, and you saw many pictures in the paper.
Now, did any of the pictures that you saw in the paper
that dealt with this young man here, did they create any
ill-feeling or ill-will toward him?

A

Absolutely not. ,/

Q

None whatsoever?
i

ii

A

No, sir.

Q

You feel that in spite of those pictures that depicted Sam
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Sheppard in many poses, they would not create in your mind
any prejudice or bias toward him?
A

That's right, sir.

Q

And that you could be fair and impartial and give him the
same kind of treatment you would give anyone else?

A

That is right, sir.

Q

And that you, yourself, would·want. to receive?

A

Yes, sir.

Q

These articles that were in the paper also had pictures
of a young lady or several young ladies, one of them being
Miss Susan Hayes.

Do you recall seeing her picture in the

paper?
A

Yes, I do.

Q

Do you know Susan Hayes? ·· ·

A

No, sir.

Q

Do you know any members of her family?

A

No, sir.

Q

In connection with those articles, there were statements
made quoting Miss Hayes.

You saw those?

A

Yes, sir.

Q

And one of those quotations was a

statemen~

that Susan Hayes,

during Sam Sheppard's married life, had been intimate with
him.

Do you remember that one?

A

Yes, sir.

Q

Would having that knowledge and that information as a result
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of having read it in the newspaper create any ill-will or
prejudice toward Sam Sheppard?
A

Of course not.

Q

Now, there will be many witnesses called, witnesses that

V

represent the Police Department of the City of Cleveland,
witnesses that represent the Police Department of the City
of Bay Village.
Before I go ,into that subject matter, may I ask
you how long you have lived at the Collinwood address?
A

It was a year on July 1st since we have moved there.

Q

Since you have moved from the Collinwood address?

A

Q

iI
I

Yes, sir.
And how long had you lived at the Collinwood address before

1·

you moved to your present address?

A

Approximately six and 'a half years.

Q

Six and a half years?

A

Yes.

Q

Did you while you lived at the Collinwood address have any
neighbors who were connected with the Cleveland Police Department?

A

No, sir.

Q

None at all?

A

No, sir.

Q

Do you kr:iow anyone that is associated or.:connected with the
Cleveland Police Department?

I
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A
Q

L
I No,

sir.

Now, this is Inspector McArthur.

He is the Chief of the

Detective Bureau of our City Police Department.

Do you

know him?
A

No, I don•t.

Q

There were some statements in the paper that were attributed
to Inspector McArthur.
them.

I have no knowledge that he made

I talce it that in your reading you ran across some

of those?
A

Yes, sir.

Q

Now, would the fact that you have knowledge of those statements that were attributed to the Inspector cause you to
disregard the facts that you will hear from the witness
stand and think of the statements that he made which would
create any prejudice in your mind?

/'

A

No.

Q

There were statements made in the paper by Chief Frank Story.
Do you know him directly or indirectly?

A

No, sir.

Q

Did you read some of his quotes?

A

No, I didn't.

Q

You did not?

A

No.

Q

So that you then wouldn't be acquainted with anything that
he had to say?
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A

No, sir.

Q

Now, you have been at the new address for about a year
July 1st, is that right?

A

That's right.

Q

Ai'ter you had been notified that you were going to be called
as a prospective juror in the case of the State of Ohio
versus Sam Sheppard, did that arouse a little curiosity
... _.... '

t

around the General Electric Company?
A

Yes, sir.

Q

And you probably were not swamped with any inquiries,
but was there any expression about some of your fellow
workers being somewhat envious of you that you were called
~

_ and they were not?

A

Not especially, sir.

Q

Not especially.

And after they had discovered that you had

been called as a prospective juror, was there some conversation that again started up about the case? \. .
A

Oh, yes.

Q

A good deal of it, is that .right?

A

Yes.

Q

Now, during the course of that conversation_-- I'll withdraw
that at this time.
Before I get into that subject matter, something
slipped my mind that has just come back to me.

Before you

were officially notified, of course, there had appeared in
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one of the -- or, in the three rewspapers of the City of
Cleveland the names and the addresses of the jurors who
had been drawn from the wheel.
A

Yes, sir.

I

v

Do you recall that?

.

Q

And did you as a result of that get any telephone calls?

A

Yes, sir.

Q

A good many of them?

A

No.

Q

But some?

A

Yes, sir.

Q

And were they from friends of yours?

A

Yes, sir.

Q

I And were

l--

some of them from neighbors, maybe?

1-

A
Q

l

No, sir.

No neighbors?

A

No neighbors.

Q

And in these telephone calls there was the conversation -the conversations were again opened and went back to the
subject matter of Sam Sheppard, is that right?
\/

A

That's right.

r;;_

Now, during that period -- I am only referrj.ng to the calls
that you received before you had officially been served
I

i

with a summons from the Courthouse here on the 18th of

f October -- some of the facts that had been printed in the

newspaper had been rehashed, weren't they?

I·

v
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A

Yes, sir.

Q

And was there any expressions or opinions made to you

r\

"

_) "·;.__

during that period?
A

No, sir.

Q

By

some of these people as to what they would do if they

were given the privilege of becoming a juror in Sam
Sheppard's case?

A

No, sir, nothing.

Q

Well, some of these facts that were talked about in these
telephone conversations, was the discussion about whether
Sam was innocent or whether he was guilty?

A

Most of those conversations co1IBisted of the fact that they
were very surprised that I was selected.
Nothing more?

A

That's right, sir.
Was there some of them, maybe in one or two of the calls,
that there was some talk about Sam Sheppard and

Sam

Sheppard's family?

A

I don't believe so, sir; not at that time.

Q

Not at that time?

rt

No, sir.

t

~.

·:1ell, will ;>:ou tell me now at what time, then, maybe some
of the conversations that did have a
Sheppard and his family took place'?
A

The very next time I reported for

relat~onship

>.../

work.~

tc Sam

Q

The very next time?

A

Yes.

Q

>las that the following day?

A

No.

Q

Was that prior to the time that you had received your

That was on a Monday.

surrnnons?
A

I received my summons on a Friday.

Q

And this was on a Monday before the Friday that you had
received the summons?
This was c1n the Monday after.

A

No.

Q

And then you we:nt back to the General Electric Company on
a Monday -- or on a Friday?

A

On a Monday.
II

And this conversation started to take place about Sam

Q

,____

l

Sheppard and Sam Sheppard's family?

A

Yes.

Q

And the Bay View Hospital?

A

Yes.

Q

Now, about how many of your fellow workers talked to you
on that occasion?
MRo GARMONE:

Would y..ou tell me what

my last question was, Mr. Reporter·?

THE COURT:

About how many of her

fellow workers talked to her on that occasion?
A

Well, that's quite difficult to say.

,,
' ' , ) (_'
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Q

A good mariy of them?

'/

A

Yes, sir.

Q

They probably expressed or displayed an atmosphere of
enthusiasm to be around and able to talk to a person who
was about to be examined as a prospective juror in the
case of the State of Ohio versus Sam Sheppard, is that
right?

A

Yes, sir.

Q

Now, you were sincere enough in saying to me, and I
appreciate that very much because you could have withheld
that information from me and I would not be able to have
brought it out with any type of examination

1

I

MR. PARRINO:

I object to this, your

MR. GARMONE:

I think it is proper.

THE COURT:

I think it is objection-

MR. PARRINO:

I know what you think,

11
I
'

Honor.

able.

and I am objecting to the Court.
MR. GARMONE:

Would you direct your

remarks to the Court and not to me?
MR. PARRINO:

That is exactly to whom

I was directing them, siro
THE COURT:
Mr. Reporter.

Let me hear it again,
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MR. GARMONE:

I will withdraw the

question.

THE COURT:
Q

All right.

In that conversation or those conversations that related to
Sam Sheppard by many of your fellow workers, was there an
expression of opinion which necessarily didn't have to be
yours, if you did have an opinion, and you said you did
not and I believe you, but was there an expression of
opinion made by some of your fellow workers about how
they felt if they would have the privilege of becoming a
juror in the case of the State of Ohio versus Sam Sheppard?

A

Yes, sir.

Q

And about how many opinions, would you say, were expressed
to you on that particular day? :. .--

A

A good many.

Q

A good many?

A

Yes, sir.

Q

And some of those opinions probably dealt with

Sam

Sheppard,

is that right?

A

Yes, sir.

Q

And there was probably some opinions expre$Sed of what their
feelings were toward the Sheppard family?

A

Yes, sir.

Q

And there was probably some opinions expressed of what their
feelings were toward the Bay Village Hospital?

v/

..
273
,/ /

A

Yes, sir.

~

Bay View Hospital.

/

II

Pardon me.

Did you in return converse with them on the same
subject matter?
A

Yes, sir.

I discussed it.

You discussed it?

Q I

I
I

I

A

1

Yes, sir.

Q

1

And when their opinions were discussed on the respective

~

questions that I asked you that relate to Sam Sheppard and
the Sheppard family and Bay View

Hospita~

did you, in turn,

then express an opinion that you may not have now to them
as to what your feelings were on the same facts that

i. constituted the conversation that took place?
'-

A

I just discussed it, but I never expressed an opinion as to
the way I felt about anything.
Well, in your discussion, am I right in assuming that their
discussion and opinions were based on what they had read
and heard and seen?

~- _/

Yes, sir.
And your discussion, although there was no opinion expressed,
was based on what you had read, heard and ::reen?
, Yes, sir.

I Now,
'

~

l

those opinions

and as we talk about them now some,

probably -- because we have opened the door to that outlet
through your frankness and sincerity -- possibly may creep
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back into your mind.

Would you at any time during the

trial of this important matter permit those thoughts

a~d

opinions to join unconsciously, maybe, with the facts
that you will only hear in this courtroom?
A

No, sir.

Q

You are certain of that?

A

I am certain.

Q

Now, in the room is seated Dr. Sheppard, Sr.

Would you stand

up, doctor?
(Dr. Sheppard, Sr., complies with request.)
Q

This is Dr. Sam Sheppard's father.

tions maybe about him?

Were there some conversa-

,.\ .. ··

A

Yes, sir.

Q

And were there some conversations about -- withdraw that.
Were there expressions or opinions by your fellow
workers to you about Dr. Sheppard, Sr., also?

/

/

A

Yes, sir.

Q

Would those expressions or opinions cause you to have any
prejudice or bias toward that elderly gentleman?

A

Oh, no, sir.

Q

None whatsoever?

A

~Jo,

Q

Would you permit them to come back into your mind should

sir.

sometime during the course of this case his name is injected
into it and correlate the opinions that some of your fellow

r:,,.;~ 01
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---~-----------~workers gave about him into the facts that you have agreed
up to the present time to accept without any partiality or
without any bias or prejudice?
A

That's right, sir.

i

In the opinions that were stated to you about Dr. Sheppard,

Q

Sr., Sam's dad, did you, in turn, state any opinion of what
your feeling was toward this boy's father?

A

No, sir.

Q

There will be called to testify, as I stated earlier,
members of the Cleveland Police Department who are connected
in the division that is supervised by

Insp~ctor

McArthur.

Would the fact that they are police officers cause you to
give their testimony any more consideration because they
are a police officer than you would a layman who would
testify?

A

No, sir.

Q

Do you feel that you can with equal consideration treat the
testimony of a layman --

A
Q

Yes, sir.
1

--

as against the testimony of a person who may be connected

with the Cleveland Police Department?
A

Yes, sir.

~

There was a good deal of mention in the articles about
Bay View Hospital that Dr. Sam Sheppard and his brothers are
Doctors of Osteopathy.

Do you have any feelings about Doctors
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~
I

Osteopathy?

I

A

I
1

No, I haven't.
Now, in that direction, Mrs. Parker, we anticipate that you

Q

will be given testimony to consider by men who are connected
with the medical profession, M.D. 1 s, and those men, some
are associated with the coroner's office, that is, supervised by Dr. Gerber, who is the elected county coroner of
the County of Cuyahoga.

Do you know Dr. Gerber?

A

No, I don't.

Q

Do you have any members of your irmnediate family who are in
the medical profession, directly or indirectly?
No, sir.

A
Q

!I - Now,
I

would the fact that you will receive testimony from

doctors that are associated with the medical profession

, be reason for you to give their testimony more consideration

I than you
I

l
A
Q

would a Doctor of Osteopathy because of the fact

that they are classified as Doctors of Medicine?
No.

I That if on a given subject matter you are

offered testimony

by Doctors of Osteopathy as against Doctors of Medicine,
that you won't consider that because there bas been a line
of distinction drawn between those two professions, that
the Doctor of Medicine should receive more attention from
i

A

you than that of the Doctor of Osteopathy?
That's right, sir.

Judge Blythin stated to you, I believe, that the indictment

Q

under no circumstances whatsoever shall be treated as
1

evidence in this case.

That is the law, and the law that

he will so tell you that you must follow.

Do you feel

now that because there has been an indictment returned by
the Grand Jurors of this County against Sam Sheppard,
that

there is any presumption of guilt surrounding him?

A

Would you repeat that, please?

Q

Maybe I didn't make it clear.

I will try to simplify it.

For the reason that there has been an indictment
returned, do you have any thoughts or ideas because the
indictment was returned charging Dr. Sam Sheppard with murder
in the first degree, that this constitutes an element of
guilt on his part?
A

No, sir.

Q

You see, you will have the opportunity, if you are chosen as
a juror, after all the facts have been submitted to you and
the law applicable to this case given to you by Judge Blythin,
you will have a copy of this with you in the Jury room,
and the reason that I think this point should be stressed is

-

that although you will have a copy of it, the Court will
instruct you that it is not evidence and it should never
at any time become such.

That is a

ve~J

important rule of

law, and I think you have expressed the willingness to
follow it, is that right?

I
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A

Q

-1

Yes, sir.

!

You see, Mrs. Parker, when an indictment is returned, the
Grand Jurors that heard this case only heard one side of the
story.

Sam Sheppard was never given the opportunity to

tell his story before this same body, and I think Mr.
Danaceau made it very clear here the other day, yesterday,
that it is classified in law as an ex parte hearing, which
is a one-sided hearing.

The State truces in those witnesses

that they think.are most important to their cause and has
the Grand Jury hear them, and nothing is said in there by
Sam Sheppard or anybody that may know something about his
cause to contradict the statements that were made by the
I.

State's witnesses.

So he was never

given a chance to tell

his side of the story through his witnesses, and that is the
reason that this instrument never becomes evidence in the
case.
In this indictment are very important essential elements of first degree murder, that he did unlawfully,
purposely and of deliberate and premeditated malice kill his
wife.
The Court will tell you that the law_applicable to
the allegations or the statements that are contained in this
instrument are that each and every one of them, not one, not
two or three, but all the combined elements that constitute
murder in the first degree must be proven by that degree of
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proof that is necessary under our law, beyond a reasonable
doubt; that you, as a juror, must be convinced -- and this
burden of proof is incumbent upon the State of Ohio and it
never shifts from this side of the table to the other, the
burden of proving this man guilty beyond a reasonable
doubt is .with these gentlemen here.
to our side of the table.

It never transfers over

That is the law, and his Honor,

Judge Blythin, will instruct you that that is the law.
Will you follow it?
A

Yes, sir.

Q

Now, getting back to the original thought in that connection,
that he will tell you that the State of Ohio, Mr. Mahon,
I- Mr. Danaceau and Mr. Parrino, must convince you, as a juror,
' and as a sole judge of the facts, beyond a reasonable doubt

I
I

!

before you can, under the obligation and responsibility that
you will accept, return a verdict of guilty.

Now, if the Court so instructs you that it is necessary
that each and every necessary element be proven before you
can arrive at a verdict of guilty, will you follow those
instructions?
A

Yes, sir.

Q

He will, on the other hand, say to you that should you not
be convinced that the State has proven each and every
element, necessary element, all of them, not one or two or
three, but all of them, by evidence that convinces you beyond

a reasonable doubt, that under those circumstances it would
be your obligation as a juror to return a verdict of not
guilty.

Would you hesitate, if you came to that conclusion,

to join with your fellow jurors in a verdict that would
specify not gµilty because the State had failed to prove
each and every essential allegation beyond a reasonable
doubt?

You wouldn't hesitate to join in a verdict of not

guilty, would you?
A

That is right.

Q

As we stand now, as we are all seated in this courtroom
going through this trying effort, trying for you and also
for the jurors that have temporarily been seated, the
atmosphere of innocence is around Sam Sheppard.

In law,

we classify that as a presumption of innocence.

To simplify

it, the Court will tell you that the law applicable and the
law that you must follow is that he is presumed to be
innocent.

Do you have any thoughts on that theory of law?

A

No, sir.

Q

Do you as of now and as you see Sam Sheppard view him with
the robe of innocence?

A

Yes, sir.

Q

The Court will further state to you, Mrs. Parker, that that
clothing can never be removed from him, the clothing of
innocence can never be removed from him until such time that
the State of Ohio has convinced you beyond a reasonable doubt
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of his guilt.

That is the law, and that is the law that

his Honor will tell you is applicable to this matter.

Bo

you have any notions or theories on that proposition of
law?
A

No, sir.

Q

You feel that you can follow it if you are so instructed by
his Honor, Judge Blythin, to do so?

A

Yes, sir.

Q

If the State of Ohio should fail to convince you beyond a
reasonable doubt, would you as a juror feel that it would
be necessary for Sam Sheppard to submit any evidence, as

far as you·. were concerned, to establish his innocence?
A

1
(_No,

sir.

!

Q

r

Then we are agreed, are we not, that that burden of proof,

I as we

stated at the outset of this continuity of examination,

remains with the State of Ohio and never is transferred to
Sam Sheppard?
A

Yes, sir.

MR. GARMONE:

I
Q

t Mrs.

Will the Court just bear

with me a minute, please?

THE COURT:

Yes.

Parker, I want to go back just for a moment to a subject

matter that we have covered, but there are one or two

I
I

::::~ions that I would like to ask you that I didn't at that

----~-----T-h_i_s_g_o_e_s_b_a_c_k_t_o-th_e_M_o_n_d_a_y_a_f_t_e_r_t_h_e_F.-r_i_d_a_y_t_h_a_t_t_?_'l_

.....__,'·

you had been notified that you were chosen as a prospective
juror in this case, and you stated to me that you had
many conversations with your fellow workers throughout the
course of the day, is that right?

I
••
v-·

A

Yes, sir.

Q

Morning, afternoon and before you went home?

A

Yes, sir.

Q

And about how often would you say that took place from that
particular Monday until you arrived here at Court Monday,
October 18th, to accept the oath as a prospective juror?

i-·

Frequently?
A

Very often.

Q

Very often?

A

Yes, sir.

Q

And throughout different times of the day, morning, after-

v

noon and before you went home?
A

Yes, sir.

Q

And would the same thing be true as far as discussion at
home with Mr. Parker?

A

Not especially, because he is working eveniDgs.

,~

And you work during the day?

A

Yes, sir.

Q

And these discussions were very detailed that happened between
yourself and fellow workers?

f-----
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A

Yes, sir.

Q

About how many people would you say surround the particular
branch of the General Electric where you do your job1

A

Well, in my department there are approximately 55.

Q

55?

A

Yes, sir.

Q

And of these 55, probably all of them were able to get in

,.

some word or two with you?
A

Yes, sir.

Q

And this would happen throughout the entire day?

A

Yes, sir.

Q

Sometimes maybe at the curious expense of coming over to
talk to you and leaving their job for a minute or two, is
that right?

A

Yes, sir.

Q

They were somewhat impressed about the fact that you were goin
to be examined as a juror in this case?

(._,,,·

A

Yes, sir.

Q

And during the course of these conversations, as you stated,
there were many opinions stated to you?

A

Yes, sir.

Q

Is this the General Electric plant that is located on Noble
Road?

A
Q

No, sir.
, Where is it located?

2ts4

!

A

On Chardon Road.

Q

Chardon Road?

A

Yes, sir.

Q

And what is the address there?

A

1331 Chardon Road, Euclid, Ohio.

Q

1331 Chardon Road, Euclid, Ohio?

A

Yes, sir.

Q

And in your innnediate area of anployrnent there are some 55
to 60 people?

A

Approximately.

Q

And when was your last day of employment at the plant prior
to you coming down here in response to your jury sunnnons?

A_

A week ago today was the last day I worked.

Is that what

you mean?
Q

A week ago today, that would be a week Friday?

A

Yes, sir.

Q

Q

Q

A

,.

I

expressed to you?

I Oh,

I

yes.

And did anyone say, "Here 1 s some thoughts that you should

take with you down to the Courthouse 11 ?

i

A

vr·

I And on that day there was probably conversations and opinions

'i
A

\

I

Not especially, no, sir.

'-"

_

·

!

; But they did tell you what their opinion was?

I
~

Well, the conversation at that time more or less led to the

fact that, oh, about being able to come down and be involved

in the situation.

',,J"

Q

And being fair and impartial?

A

Pardon,

Q

And being fair and impartial?

A

Yes, sir.

Q

Well, when they made that statement to you, did they make

sir~

it because

MR. MAHON:

Wait a minute.

Did

she say it was made?
MR. GARMONE:

Yes, she said so.

MR. MAHON:

I didn't hear that it

was said.
Will you read the question and answer, please?
(Record read by the Reporter •. )

THE COURT:

She was referring to

the conversations that took place just preceding
her coming here as a prospective juror.

Isn't

that right?
\

PROSP. JUROR PARKER:

Yes.

THE COURT:

And did you say that

those conversations turned somewhat not on the merits
of the case but about the fact that you were coming
and about you being fair and impartial, did you say?

PROSP. JUROR PARKER:

Oh, no, sir.

THE COURT:

All right.

Repeat what
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you said.

PROSP. JUROR PARKER:

I just wanted to state

that most of the conversation wans't based on the
fact of what I would say or my opinion.

It was

more or less based on the fact that I was coming
down, and they were kidding me about getting an
autograph and seeing my picture in the paper, and
things of that nature.
Q

About the glamour that is surrounded with the ·trial?

A

Yes, sir; yes, sir.

Q

Was there any discussion about some of the newspaper per-

L--

sonalities that would be here?
A

Q
A

Q

j

, Not
1

-

I

I

especially.

Was there any mention made about Dorothy Kilgallen? V-'

v-

Yes, sir.

i And

that you should make an effort maybe to get her auto-

graph?

v/

A

Yes, sir.

Q

Have you succeeded?

A

No, sir.

Q

Have you talked with anyone since Monday, tQe 18th of October,

1954?
A

Yes, sir.

Q

Who?

A

A girlfriend of mine.

(

v

,
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Q

And the conversation was about the Sam Sheppard case,
wasn't it?

l-

A

Yes, sir.

Q

And when did that conversation take

A

I believe it was Tuesday evening.

Q

Where?.

A

A telephone conversation.

Q

Telephone conversation?

A

Yes.

Q

Was that the only.conversation, Mrs. Parker?

A

No, sir.

Q

By telephone that you had that night?

A

No, sir.

Q

And that conversation was by telephone, .also, wasn•t.it?

A

Yes, sir.

Q

And that related to the Sam Sheppard case?

A

Yes, sir.

Q

And, as a matter of fact, in those conversations there was

place?~-

-

'. . . .,,,-

I spoke to my sister, too, sir.

an expression given to you as late as Tuesday, October 19,

1954, regarding the Sam Sheppard case, wasn't there?
A

Well, not especially.

We just -- my sister, in fact, just

wondered, you know, how I was coming along and how the case
was progressing.
Q

Now, when you say not especially, was there -- there was a
hint of opinion expressed?
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A

I wouldn't say an opinion, sir, no.

Q

But some of the facts relating to some of the newspaper
articles that were printed were discussed by your sister
and yourself, weren't they?

A

No, I couldn't say yes to that, sir.

Q

But would you be able to say no to it?

A

Yes, sir.

Q

You would?

A

Yes, sir.

Q

Now, there was some other calls you had received that same
evening, were there not?

).../'

A
Q

J

v

A

Friends of mine, sir.

Q

And may I have the name of the particular friend that you
have reference to now?

A

Yes, sir.

Mrs. Jerry Dragonette.

Q

Dragonette?

A

Yes, sir.

Q

And do you know where she resides?

A

Yes, sir.

Q

May I have her address, please, or the general neighborhood?

A

Well, on Euclid Avenue she lives.

Q

Is that East Cleveland or beyond East Cleveland?

A

Beyond.

It's on the Boulevard, closer to the Boulevard.

I

__2_89_i_
I

; Closer to the Boulevard?

A

Yes, sir.

~

Is she employed anywhere that you 1cnow of?

A

The same place as I am, sir.

Q

The same place as you are?

A

Yes, sir.

Q

And she is one of the women, probably, that you had had
conversation with prior to the time that you were officially
notified by summons that you were being called as a juror?

A

Yes.

Q

And she probably is one of the same women that you had
some conversation with after you had been officially
' notified, is that correct?
t -

A

Yes, sir.

i

And she is one of the same women that had expressed to you

Q

an opinion, although you had not expressed back to her an
opinion, isn't that correct?
Yes.

A

Q

!

Now, this conversation that you had Tuesday night with her,

, that is, the 19th of October, 1954, she expressed the same
opinion, :.n substance, to

~,rou

that she had expressed curing·

your conversations at work, did she not?
A

No.
i
\

She didn't express an opinion.

She just asked me how

the day went and what the happenings of the day were and if
I had seen someone and seen Miss Kilgallen, also.

c-) -.
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''-

And then talked somewhat about Sam Sheppard and the case

Q

that revolves around Sam Sheppard?
A

'

Yes, sir.
Now, you still feel -- I will withdraw that.

Q

Now, did I understand you to say -- withdraw that.
You had some other conversations, also, on the
telephone?
A

With my sister.

Q

And this friend and a couple of friends from work, I believe
you said?

A

Just this one particular friend from work.

Q

And that was on the 19th of October?

A

I

_ Yes, sir.
1
I

I

Q

That was Tuesday of this week?

A

Yes, sir.

Q

How about Wednesday night, the 20th?

A

I talked to the same girl Wednesday night.

Q

The same girl again?

A

Yes, sir.

Q

This is the girl that lives out on Euclid Avenue?

A

On Euclid Avenue.

G,

3eyond East Cleveland?

A
Q

; Yes, sir$
And this is the same girl who had expressed an opinion to you
while at work, is that right?

'l

A

Yes, sir.

Q

She expressed the same opinion to you on Wednesday night,
is that right?

A

No.

Q

What was the conversation about there?

She didn't express an opinion.
Was it about the

Sam Sheppard trial?

A

It was about what I did all day.

Q

About the Sam Sheppard trial?

A

Yes.

Q

And isn•t it a fact, Mrs. Parker, that during your conversation on the 18th -- or on the 19th and during your conversation on the 20th, that the name of Sheppard was mentioned
many times?

A

Not many times; a few times.

Q

A few times?

A

Yes, sir.

Q

And not only the name of Sam Sheppard, but the names of some
of the other members of the Sheppard family were mentioned
during those two respective conversations, weren't they?

A

It was just mentioned to the extent that had I seen them.

'"'

But were their r:ames mentioned?

A

~

~

Yes, siro

li

Q

' And you didn't get into any discussion that may have had

the same atmosphere of the discussions that she had with you
before you came down on the 18th of October?

I
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A

: No, sir.

Q

I None
!
j

i

at all?

A

(Witness shakes head negatively.)

Q

Did you have any conversations with anyone on the 21st?

A

That was yesterday?

Q

Yes.

A

Yes, sir.

Q

And may I ask with whom?

A

My sister and this same

Q

Your sister and the same girl.

v

'

girlfriend-'~

And that conversation was

about Sam Sheppard, wasn't it?

A

• '\)

·~~~~~-~~~~~~~~~~-~~~--~~-~~~~~-1-~-

No, sir.

I,...

A friend of mine had passed away, and I just called

themvto let them know about it.
Q

Well, was

Sam

Sheppard's name mentioned at any time during

that conversation?

A

Yes, sir.

Q

Were any of the other members of the Sheppard family mentioned
at any time during that conversation?

A

No, sir.

Q

Did you have any visitors at your

horn~

by people who you

work vii th, between October 18th, tl'lat is, the r:ronciay of
this week, and up to and including last evening?
A

Yes, sir.

Q

And those were some of the people that are employed with you
in the same division at the General Electric?
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In the same plant, but in a different department.
Q

Different department?

A

Yes, sir.

Q

A~e

they some of the same people who had expressed to you

some opinion about what they would do if they were chosen
as a juror in this case?
A

It just happens to be one person, yes.

Q

And that person visited with you at your home?

A

Yes, sir.

Q

And what date was that?

A

No.

Q

Wednesday evening?

A

Q

Last night?

I believe it was Wednesday.

. Yes, sir.

Was it before or after you had had the conversation with
Mrs. Dragonette on the telephone?

A

After.

Q

After?

A

Yes, sir.

Q

And in that conversation you discussed the name of Sam
Sheppard, did you not?
Yes, sir.

Q

And did there creep into that conversation the names of
some of the other member,B of his family?

A

Yes, sir.

Q

And did she express to you then the same opinion that she

-~

'

'

-.
\..

-~

~

....

!
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had expressed to you prior to the 18th at your place of

employment?
There was no opinion e~pressed.

A

No, sir.

Q

But she was one of the persons who had previously expressed
an opinion to you?

A

Oh, yes.
MR. GARMONE:

Now, if the Court please,

I

on the basis of the interrogation that has been

I!

conducted this morning of Mrs. Parker, I would like

f

to ask that a challenge for cause be exercised, and

'

-I

I submit for your Honor's consideration in that
direction Section 2313.43.

1.

·~-

Would the Court read it,

please?
May we have a recess?
THE COURT:

Just a minute, please.

Now, Mrs. Parker, did you hear the Court
admonish the entire group on Monday morning not to
discuss this case with anyone nor to permit anyone
to discuss it with them?
PROSP. JUROR PARKER:

Yes, sir.

THE COURT:

Why did you then permit

people to converse with you over the telephone or
otherwise about this case?
question.

I am just asking the

Why didn't you observe the caution that

the Court gave to the entire panel at that time?
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PROSP. JUROR PARKER:

Well, we didn't actually

discuss the case, sir.

THE COURT:

But you say that the

Sheppards were mentioned?

PROSP. JUROR PARKER:
THE

COURT:

Yes, sir.
How could you say, then,

that that was not discussing the case, because that
is the only connection the Sheppards have, is in
this case.

Why would you discuss the Sheppards at

all if it was not in relation to this case?

PROSP. JUROR PARKER:

Well, the only way

in which they were discussed is if I had seen them.
I

I

THE

COURT:

No.

But why didn't

11

I

you immediately say that you could not talk about
this case at all, as the Court admonished all the
members of the panel?

The Court, I think, stated

in exact words that you were not to discuss it nor
permit anyone to discuss it with you in any way,
shape or manner.

Do you recall that?

PROSP. JUROR PARKER:

Yes, sir.

THE COURT:

Has the

~rosecutor

any question?

MR. MAHON:

No.

I would like to

see that section, your Honor.

THE COURT:

That doesn't help very

MR. GARMONE:

It is just a general

subject.

MR. DANACEAU:

Yes, but it has

nothing at all to do with this question.
I

~nderstand

Now, as

it, this lady simply said that she

was asked whether she had seen Dr. Sheppard or
perhaps members of the family, and she answered yes.

Now, I don•t believe that constitutes discussing
the case at all.

I agree fully that the jurors

ought not to discuss the case with anyone whatever,
but I don•t think that what this young lady has
said constitutes discussing the case.

THE COURT:

But she states now

that she has discussed the case since the empanlling
of the jury commenced on two or three occasions,
that this matter has been mentioned, and that'that
person is a person'who had theretofore, I take it,
expressed an opinion on the guilt or innocence of
Dr. Sheppard.

Is that right?

PROSP. JUROR PARKER:

Well, we discussed the

people involved, but we actually did not discuss the
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case.
MR. GARMONE:

Would you answer the

Court's question?
MR. DANACEAU:

Wait a minute.

Let

the lady have a chance to explain what she said.
MR. GARMONE:

Will you make your

objection to the Court and not shout at me?

MR. DANACEAU:

I

certainly am making

my objection to the Court, and I am not shouting
at you, Mr. Garmone.
the courtroom.
'

I
f.

You are not the only one in

We certainly have a right to express

our opinions to the Court.

THE COURT:

That lady, I don't

re.call what you said her name was but you did

r

mention her name, she had already, prior to your
coming here, expressed an opinion as to the guilt
or innocence of Dr. Sheppard, I think you said?
PROSP. JUROR PARKER:

Yes, sir.

MR. GARMONE:

That's correct.

THE COURT:

I

have to be

think the lady will

exc~sed.

You will be excused.
you.

MR. GARMONE:

Thank

THE COURT:

We will now have a

few minutes' recess.

Will you, ladies and gentlemen
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---------+------~----------------------------r--who are now in the panel, be sure that you do not
discuss this case with anyone in any manner nor
permit anyone to discuss it with you.

(Recess taken.)

II
I

I,_
•

I
i

t

tke 17 sl
mg

Thereupon GERALD L. LIEDERBACH, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF.PROS. JUROR GERALD L. LIEDERBACH
By the Court:
Q
A

Q
A

Q

I

Is your name Gerald L. Liederbach?

I

Yes, sir.

I

Is that how you pronounce it?

I

I
I

V'

Liederbach.
And you live at 18408 Maple Heights Boulevard?

A

l
i
I

Yes.

Q

I

That would be, I take it, in Maple Heights?

A

\_
I

Yes, your Honor.

Q

How long have you lived there, Mr. Liederbach?

A

Since 1939, your Honor.

Q

And have you a family?

A

Yes, your Honor.

Q

Is your wife living?

A

Yes, your Honor.

Q

And how old is the boy?

A

14 years old.

Q

Is your wife employed?

A

Yes, sir, your Honor.

Q

Well, we will first take your employment or occupation.

A

Your Honor, I am a postal employee and a salesman.

One boy.

364
Q

You have two jobs?

A

Yes, your Honor.

Q

And how long have you been a postal employee?

A

Since --

Q

Roughly.

A

Roughly, about 17 years, your Honor.

Q

And what do you sell?

A

Furniture and hardware.

Q

And are you employed by someone in that field?

A

Yes, your Honor.

Q

And who is he?

A

F. J. Vyhnal.

Q

Where is his place of business?

A

On 49th and Broadway.

Q

Your lady, she is employed?

A

Yes, your Honor.

By my father-in-law.

It is her dad's store, so she works for

her father.
Q

For whom?

A

For her dad.

Q

What kind of store does her father operate?

A

I work for her father.

For her father.

It is her father's store.

It is my father-in-law, and he has

the furniture and hardware.
Q

Yes.

You mentioned your father-in-law.

father.

I had in mind your

So that you and your Mrs., insofar as the employmenti

outside of the postal service is concerned, you work in the

I

l!_'r'''I
\_)~_)

same connection?
A

Yes, your Honor.

Q

You were here, I take it, on Monday, and did you see all
these folks around this table a·nd hear them introduced on
Monday?

A

Yes, your Honor.

Q

Do you know any of them?

A

Well, I --

Q

That is, of those people who were mentioned?

A

Well, I imagine by sight, I would know them, sir.

Q

But you don't know any of them personally?

A

Personally, no, sir.
MR. GARMONE:

I may inform the

Court I know this gentleman.

He delivers mail

to my home.
PROS. JUROR LIEDERBACH:

Well, yes, Mr.

Garmone.
MR. GARMONE:

I mean I know him but

he doesn't know me.
PROS. JUROR LIEDERBACH:

I don't know him.

I have never met Mr. Garmone, that I know of.
THE COURT:

But you know who he is?

PROS. JUROR LIEDERBACH:
MR. GARMONE:
my wife.

Yes, your Honor.

He knows my children and

t ·,
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PROS. JUROR LIEDERBACH:

I know his boys,

because I am also the Commissioner in the Boy Scouts,
and I believe that I encouraged -THE COURT:

He is a Boy Scout?

PROS. JUROR LIEDERBACH:

No, sir.

No.

I

tried to encourage boys to join the Scouts.
By the Court:
Q

And have you known Mr. Garmone in that connection?

A

No, sir.

Q

Would whatever acquaintance you have with Mr. Gannone, or
anyone else here, have any b€:aring at all upon your judgment
in a case of this kind in which Mr. Gannone is engaged?

A

No, sir.

I --

Q

You are sure about that?

A

I am positive, sir.

Q

Do you know the County Prosecuting Attorney, Mr. Frank T.
Cullitan, or any member of his staff?

A

No, your Honor.

Q

And do you know the Sheriff or any member of his staff?

A

No, your Honor.

Q

Or the Coroner, Dr. Gerber, or any member of his staff?

A

No, your Honor.

Q

When I speak of your family I speak of your own and your
wife's, if I may, as one family.

Do you know whether or not

there are any members of your family who are members of a
police department or any law-enforcing agency anywhere?
A

No, your Honor.

Q

Have any members of your family, including yourself, ever
been visited by violence at any time?

A

No, your Honor.

Q

Hava you ever served as a juror before?

A

No, your Honor.

Q

Have you ever been a witness in a case in court?

A

No, your Honor.

Q

Have you read about this Sheppard case or heard anything
about it by any means of communication?

\,--

A

Yes, your

Honor.

Q

What have been those means?

A

Well, in the Plain Dealer, sir, and

Q

You are not supposed to plug any particular paper.

You

have read of it in the newspapers?
A

Yes, your Honor.

Q

And radio?

A

No, sir.

Q

Or television, either?

A

Well, television, yes.

I don't have time to listen to the radio.

We have a television set in the storej

and I am employed two or three nights.

When I do have time,

why, my wife enjoys listening to Groucho Marx, which is on
Thursday, and, I don't know --

,;-: ,.. J
......

~-~.
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MR. DANACEAU

The microphone is not

working, and, we can't hear what the witness is
saying.

A

(Continuing)

When I do work at the store, why, we have a

television set going when we are not waiting on customers,
and
Q

And have you seen anything on television touching this case?

A

Yes, sir.

Q

All right.
now.

)

L---.. . .

-

We are not concerned with particular details

Have you formed, as a result

you have discussed this

case, have you, with other people?
A

No, sir.

My wife and I -- when she found out that I was

picked for tentative jurors
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A

MR. DANACEAU:

Can't hear.

MR. MAHON:

Can't hear.

When my wife found my name in the paper, she called me at the\
l

store and told me that my name was picked out of a barrel,~- I

I
I

and then -Q

I

I

Have you, as a result of anything that you have seen or heardi
about this case, or any discussions you had, have you formed
any opinion as to the guilt or innocence of Dr. Sheppard?

A

No, sir.

Q

You are sure about that?

A

I am positive, sir.

Q

Do you believe in capital punishment

proper case?

MR. CORRIGAN:

Object.

THE COURT:

Overruled.

A

Sir?

Q

Do you believe in capital punishment in a proper case?

A

Yes, your Honor.

Q

Since the 4th day of July of this year, have you received
any communication by telephone, by mail, or by any other
means from anyone about any matter that could have some
bearing on this case?

A

Yes, your Honor.

Q

Have you got the -- what did you receive?

A

I received a

Q

A piece of mail?

A

Yes, your Honor.

Q

And it came by mail?

A

Yes, your Honor.

Q

Is that the only thing you received?

A

Yes, your Honor.

Q

No other communication of any kind?
No other communication, sir.
And have you got that with you?

A

No, I don•t, your Honor.

Q

I will show you Exhibits A-14, 15 and 16, and I will as1{ you
if, with the exception of the address on the envelope, if
this is a copy of what you received?

You may glance through
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it.
A

Yes, your Honor.

Q

And when did you receive that?

A

Well, I imagine, your Honor, it was about two weeks ago.
I wouldn't recall the date exactly, but it's about --

Q

But it is within recent days?

A

Yes, sir.

Q

Do you know who sent you that communication?

A

I certainly don't, your Honor.

Q

Have you ever at any time, or prior to now, or now entertaine
any idea that the Sheppard family or any of their friends
sent you that communication?

A

No, your Honor.

Q

The Court will say to you that we know who sent you the
communication, and that the Sheppard family, their friends,
had absolutely nothing to do with it.

A

Yes, I do.

Q

All right.

You understand that?

Are you related to any of the people who have

II
I
I

been mentioned at all in connection with this case up to now?J
A

No, your Honor.

Q

Will you look at those nice ladies and gentlemen in the panel!

'

there, and will

~rou

tell us if you know any of those people?

A

Not till we crune to the jury room, sir, I didn't know them.

Q

The only acquaintance you have with them is just what you
have seen of them in your jury room?
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A

Yes, sir, your Honor.

Q

In this case?

A

Yes, in this case.

Q

This week.

And you are not related it, I take it, to any of

them as far as you know?
A

No, your Honor.

Q

I see.

.

THE COURT:

I haven't asked that

question of the other members of the panel.

I would

like to ask it now.
Do any of you know of any relationship by
blood or by marriage to anybody named or to each
other?
PROS. JUROR VERLINGER:
PROS. JUROR HOLLIDAY:
THE COURT:

Yes.
I would like to --

One moment.

Your name

is Verlinger, and your name is
PROS. JUROR HOLLIDAY:
THE COURT:

And are you related to him?

PROS. JUROR HOLLIDAY:
PROS. JUROR VERLINGER:
THE COURT:

Holliday.

No, sir.
No, sir.

Who are you related to,

Mr. Verlinger?
PROS. JUROR VERLINGER:

It is not a direct

relative, but Mr. Solli -- my wife's uncle is Mr.

372
Solli's brother-in-law.
THE COURT:

Your wife's uncle is

what?
PROS. JUROR VERLINGER:

Mr. Solli 1 s brother-

in-law.
THE COURT:

Well, I don't know what

that would amount to.
PROS. JUROR VERLINGER.:

I thought you ought

to know about it.
THE COURT:

All right.

Have your

families discussed this case among yourselves at all?
PROS. JUROR VERLINGER:
THE COURT:

No, sir, we haven't.

And is that relationship

correctly stated, Mr. Solli?
PROS. JUROR SOLLI:

Well, yes.

this man until my nephew got married.
to him.

That was all.

I never knew
I was introduced

To tell you the truth now --

THE COURT:

Well, just let that matter

rest for a moment, and we will come to it after we
get through with this gentleman here.
Now the question has been raised.

I hadn't

thought of it at all.
Now, Mr. Holliday, what is your relationship
to some of us around here?
PROS. JUROR HOLLIDAY:

i

I

I

It is not a relationship.·
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When the question was asked of me if I knew anyone
in the court I said "No," but I believe I know the
court reporter.
THE COURT:

All right.

Now, Mr. Mahon.

EXAMINATION OF PROS. JUROR GERALD L. LIEDERBACH
By Mr. Mahon:
THE COURT:

This is Mr. John Mahon

of the County Prosecutor's office.
Q

Mr. Liederbach, you have told us that you have read
in the newspapers concerning this matter?

A

Yes, sir.

Q

And when did you first read anything about it?

A

Well, sir,
PROS. JUROR LIEDERBACH:

I don't believe

that that loudspeaker is working, Judge.
MR. MAHON:

That loud speaker is

not working.
THE COURT:

Somebody must have dis-

connected it.
A

I would say it was about july the 6th or the 7th.

I would

say it was about July 6th or the 7th.
Q

And from that time down to the present time, have you
continued to read articles concerning it?

A

Well, sir, I get up at 5:20 in the morning
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Q

But have you read articles?

A

Oh, yes.

Q

And you have heard comments over the radio, have you?

A

Not over the radio, sir.

Q

You have not?

A

No, sir.

Q

On the television?

;

i,....-··

Have you seen anything on the television

concerning this matter?
A

Well, sir, from what I can recollect, there hasn't been
anything on television until the past week.

v

Q

Well, have you seen anything in the past week?

A

Yes, sir.

Q

And have you had any discussions with anyone concerning this

I mean pictures that the cameramen take. \"/

matter?
A

No, sir.

Q

No one at all?

A

No.
11

My family would ask me where do I stand, and I'd say,

Well, not yet . ''

Q

You have had some discussion with your family?

A

No, sir.
stand.

I said that my family would ask me where do I
What they meant was, when is my turn.

That would

be all.
Q

Where do you stand in what respect?

A

Well, I mean whether I was called or whether I was passed,
and that was all.

Q

.

,,,,_,!'_
' '
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I

Well, prior to the time that you received a summons as a
juror, had you discussed the matter with anyone?

A

Well, I would say that I was there when the discussion was

I

.,,.f

being taken place.
Q

Where did that take place?

A

Well, either in the post office or people coming in the

I
I
store

They would make connnents.
Q

Did you engage in the talk at all?

A

Well, they usually never asked anyone's opinions.

They

would give their own opinion.
Q

Well, did you engage in the discussion?

A

Well, no, sir.

Q

People have expressed their opinions in your presence?

A

Yes, sir.

Q

And many people?

A

No, not too many.

I mean if I am waiting on a customer at

the store and he is talking about something, and another
customer comes in, it is more important -Q

Well, were there many people that expressed opinions in
your presence?

A

I couldn't offhand say the number, but I wouldn't say it
was many.

Q

What do you consider many?

Well, what do you consider many?

Ten, twelve, twenty,,v

twenty-five?
A

No.

I'd say you'd have to consider 50 or over.

I
!

We will use
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a number 50 or over as many.

I

i

Q

Well, can you tell us approximately the number of people that:
I
have expressed opinions to you?.

A

Oh, about, I 1 d say, 30, 35, 40.
opinions.

They wouldn't all be /,-"'
:,

They would probably say something that they saw

in the paper or heard or read.
Q

Did you ever express an opinion as to the guilt or innocence
of Sam Sheppard?

/'

A

No, sir.

Q

When did you receive your summons as a juror?

A

Well, I was working that night, and it was behind the door.

Q

When was that?

A

Well, it had to be on Monday, Thursday or Friday.

Q

Well, it was about a month ago, wasn't it?

A

Oh, yes.

Q

All right.

That is what I mean.

About a month ago you

received your sunnnons?
A

Yes, sir.

Q

And since that time have you read articles in the papers
concerning this matter?

A

In the Plain Dealer, sir.

Q

You read the plain dealer every day?

A

Well, I have ten minutes to look at it before

Q

I don't care how long. you have.

Do you read it?

I

I
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A

Yes, sir.

Q

All right.

I

And you say in the past week you have seen some-

thing on the television

concer~ing

this matter?

A

Yes, sir, your Honor.

Q

And since you received your summons as a juror have you had
any discussions or been in the presence of anyone who talked
about it?

A

Sir, I think that people have more integrity than a lot of
THE COURT:

No.

The question is --

A

No, sir.

Q

You have not?

A

No, sir.

Q

Did anyone talk to you about your name being in the newspaper that you had been chosen as one of the jurors?
v

A

Yes, sir.

Q

And more than one person?

A

Yes.

Q

Has talked to you about that?

A

That they saw my name in the paper, sir?

Q

Yes.

A

Yes.

Q

At the time that they talked to you about that, was there

I

would say

any discussion about the case?
A

No, sir.

Q

What?

·..,-·

]<
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A

No, sir.

Q

Well, from what you read and whatever discussion was had in
your presence, whether you

pa~ticipated

in it or not, have

you ever formed or expressed an opinion about the guilt or
innocence of Sam Sheppard?
A

No, sir.

Q

Do you at the present moment have any opinion as to the
guilt or the innocence of Sam Sheppard?

A

Truthfully not.

Q

Do you feel at this time that you could enter into the trial
of this case as a juror with

~

free, open mind and receive

all of the information concerning this matter right here in
this courtroom and be guided entirely by that?

v/

A

Yes, sir.

Q

You feel that you could?

A

Yes, sir.

Q

You would not be influenced in the slightest by anything that

A

you have read or heard outside of this courtroom?
v'
Yes, sir.

Q

You feel that you could do that?

A

I believe so, sir.

Q

Now, you say you do not know anyone who is connected with

~

~'

this case, any of the participants in it?
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A

That's right, sir.

Q

Excepting that you do carry mail to Mr. Garmone's home?

I
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A

Yes, sir.

Q

And you are acquainted with his children?

A

Yes, sir.

Q

And you know his wife, do you?

A

Yes, sir.

Q

Would that relationship in any way influence your judgment
in this case?

A

No, sir.

I don't see why it should.

Q

I don't either, but I am asking you if it would.

A

No, sir.

Q

You know our only purpose, sir, in asking any questions of
prospective jurors is that we are trying to determine whether
or not there might be some reason that influence their
judgment outside of the evidence in the case.

That is our

only purpose in asking these questions, so don't feel
offended about it. ·
A

I understand.

Q

That relationship of your carrying mail to Mr. Garmone's
home, and knowing his children, or being engaged, I believe
you said, in the Boy Scout work, and interested in his
children, and knowing his wife, that would not influence
you in the slightest in your judgment of the facts in this

I

particular case?
A

No, sir, it wouldn't.

I

It wouldn't bear any influence at all.I

You have stated that you are not opposed to capital punishm.e

?
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A

· I am not opposed to capital punishment.

Q

You are not opposed?

A

No.

Q

I

take it, then, that in a proper case, properly proven,

you could join in a verdict in which the penalty would be
death?

A

Yes, sir.

Q

I am sure, sir, that you realize the seriousness and
importance of a matter of this kind?

A

I certainly do, sir.

Q

And you realize that as a juror you might be called upon to
render a verdict which will take a human life?

A

Yes, sir.

Q

And as a juror are you willing to assume that responsibility?

A

Yes, sir.

Q

I believe you have stated you have never served as a juror
before?

A

Never, sir.

Q

Ever been a witness in a case?

A

Never, sir.

Q

In the trial of this case there will be questions of fact
and questions of law that are involved.

As to the questions

of fact, that is the exclusive function of the jury.

The

jury determines what the facts are from the evidence that
they get from that witness stand that you are now seated on.

381
People will come in and tell what they know about this
situation.

There may be admitted into evidence certain

physical evidence, exhibits which will be part of the
evidence, and it is from the evidence that you obtain from
that witness chair that the jury is to determine the guilt
or innocence of the defendant in this case.

Do you

understand that?
A

Yes, sir.

Q

Now, no one can interfere with the jury in determining what
the facts are.

That is an exclusive function of the jury.

The lawyers or the Judge or no one outside of the jury can
determine what the facts are in this case.
Now, as to the law, his Honor, Judge Blythin, in this
case, will be the one who determines what the law is that
applies in this case, and it will be the duty of the jury
to follow the Judge's instructions right to the letter.
You feel that you can do that?
A

Yes, sir, I certainly can, sir.

Q

I want to make myself clear.

I don't mean that the Judge

will in any way attempt to influence the jury in regard to
the facts.

The Judge will instruct the jury on the rules

of law that apply in a case of this kind.

For instance,
l

the Judge -- what I mean by the law -- the Judge will define I
to you what first degree murder is.

He will tell you what

elements are necessary to be proven to make up that er.illle.

You will hear a lot about the words reasonable doubt
mentioned during this trial.

The Judge will tell you what

reasonable doubt means, will define that term to you as
contemplated by the law, and such things as that.

The

Judge will instruct the jury, then.
Now, you will follow the Judge's instructions on those
questions of law, will you not?
A

Yes, sir.

Q

And if by chance you might have your.own opinions, your own
ideas as to what the law is or should be, and that differs
from what Judge Blythin tells you the law is, you feel that
you can set aside your own opinions and follow the Judge's
instructions?

A

Yes, sir.

Q

You can do that?

A

Yes, sir.

Q

Now, there will be many witnesses who will testify in this
case.

You will have doctors, you will have medical

technicians, you will have public officials, you will have
police officers, and you will have laymen who have no title
of any kind, and one of the functions of the jury in
determining what the facts are is to weigh the testimony
of every witness that testified, to give credit to those
witnesses who you feel are entitled to credit, and to
discard the tes-timony of those witnesses who you feel are

-
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I

not entitled to credit, regardless of what their station
might be in life, whether they are the doctors or lawyers
or technicians or

~olicemen,

or the average laymen.

You

understand that?
A

Yes, sir.

Q

I

am trying to convey the fact that someone -- that if

someone has a title of some kind it doesn't necessarily
mean that you must give more or less weight to their
testimony than that of someone else who has no title.

Do

I make myself clear, sir?

A

Yes, sir.

Q

And if you are selected as a juror, you will weigh the
testimony of each individual witness to determine whether
or not they are telling a frank, honest story to you; will
you do that?

A

Yes.

Q

And in determining that, the Court will tell you that you
have a right to consider the frankness of a witness in
testifying or his lack of frankness, the probability or
improbability of the story that he tells, the interest
that a witness might have in the outcome of the case, or
the lack of interest that a witness might have in the
outcome of the case

In fact, the Court will tell you

that you might apply all of those tests that you use in
your ordinary life to determine whether or not people are

I

I
I
iI

telling the truth.
Now, if the Court instructs you that you should do
that, will you follow that instruction and apply all of thosel
tests in order or in an endeavor, at least, to determine
who is telling you the true state of facts in this matter?
Will you do that?
76

A

Yes, sir.

Q

You will do that on each individual witness regardless of
the station in life or any title that he might have or might
not have, is that right?

A

Yes, sir.

Q

There will be in this case, also, direct evidence and
circumstantial evidence

You have heard of direct evidence

and you have heard of circumstantial evidence, have you?

A

Yes.

Q

You know in a general way what those terms mean?

A

In a general way, but

Q

Have you any prejudice of any kind against circumstantial
evidence as such?

A

No, sir.

Q

In other words, if the Court were to instruct you that
direct evidence and circumstantial evidence are proper, and
that you have a right to consider both direct and circurnstantial evidence, you will follow that instruction, will
you not?

A

Yes, sir.

Q

And if you feel that the facts here, the facts in this case,
or some of the facts, at

least~

can be determined by circum-

stantial evidence, and you are convinced of that beyond a
reasonabl~

doubt, you will give that full consideration,

will you not?

A

Yes, sir.

Q

Well, now, sir, I might ask you many questions, and even
after asking you them I might not touch upon something that
might be in your mind that might in some way influence your
judgment in this case, so let me ask you this broad question,
sir:

I

want to ask you to be frank in your answer.

Realizing the type of a case that we are trying here,
I

am going to ask you to search your mind and heart and

see if you can think of any reason whatsoever why you could
not sit here as a juror, listen to the witnesses testify in
this case, the charge of law that his Honor, Judge Blythin,
will instruct you on, and then determine this case solely
and only from that?

Can you think of any reason why you

couldn't be that type of a juror?

Will you please tell us

at this time?
A

I don't know of any reason, sir.

Q

You do not.

You would not be influenced by any bias or

passion or prejudice in this case, would you?
A

No, sir.
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Q.

Or sympathy for anyone in this case?

A

No, sir.

Q

You would decide this case on the cold facts as you

~et

them

here in this courtroom and absolutely nothing else?
A

Yes, sir.

Q

Thank you, sir.
MR. MAHON:

Pass for cause.

THE COURT:

This is Mr. Corrigan.

He has a few questions.

EXAMINATION OF PROS. JUROR GERALD L. LIEDERBACH
By Mr. Corrigan:

Q

I am one of the attorneys that represent Dr. Sheppard.

Do

you recognize me?
A

From the pictures, sir.
This is Mr. Petersilge, this is my son back there.
Now, you have been with the post office how long?

A

17 years, sir.

Q

And when you join the government service you have to swear
to defend the Constitution of the United States, don•t you?

Q

And you know that in the Constitution of the United States
is the provision of the Bill of Rights assuring a fair trial
to everyone charged with crime?

A

Yes, sir.

i

Q

And now here we are putting into effect the Constitution

J

of the United States--you realize that--in selecting this

!

jury?

I
I
I
I

Yes, sir.
Q

I

There has been, as you know, and you must know, a great
deal written about this case of Dr. Sam Sheppard?

A

Yes, sir.

\_,··

Q

Photographs, editorials.

Did you read the editorials in

the Cleveland Press?

A

No, sir.

Q

Radio and television.

You have been surrounded with it in

this community, isn't that correct?

A

That's right, sir.

Q

And since you have come to this Courthouse you have seen the
situation that exists here?

A

Yes, sir.

Q

Photographers, newspaper reporters, a great many from outside the city, and so forth, reporting this case, making it
a sort of cause-celebre.

You realize that, don't you?

A

Yes, sir.

Q

And you realize that that is the situation this poor youns
man has to face, that he has no control over?
Yes, sir.

Q

Has it affected you in any way?

A

No, sir.

I
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If you go on to that jury box you will be a juror such as is
contemplated by the Constitution of the United States that
you have sworn to defend?

A

That's right, sir.

Q

There have been people driving out to Dr. Sheppard's home
look at it.

t~

Did you ever talk to any of those people that

drove out there?
A

No, sir.

Q

Now, under the law, before a man can be -- and under that
same Constitution -- before a man can be charged with a
crime he must be indicted by the Grand Jury of the County
in which he lives, and Dr. Sam Sheppard has been indicted
by the Grand Jury of the County, and as a result of that
indictment he now sits here in the prisoner's dock.

The

law says that an indictment returned by the Grand Jury shall
raise no presumption of guilt, that it is merely the formal
way in which a man is apprised of what he is being charged
with.
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Now,

does the fact that he is indicted, and that all

this publicity has been raised about the young man's head,
and he is sitting here in court en trial, and you are cslled
in as a juror to sit in this jury box, raise any

presump~ion

in your mind that he is guilty of this crime?

~

A

No, sir.

Q

The law says that it is the duty of the prosecution to prove

'

his guilt by evidence which convinces a jury beyond a
reasonable doubt, and that he has no obligation to prove
his innocence.

The duty rests on the prosecution.

Do you

subscribe to that?
A

Yes.

Q

Would you require that the State produce evidence that
convinces your mind beyond a reasonable doubt in this case?

A

Yes, sir.

Q

Now, the indictment charges what is known as first degree
murder, and that, of course, carries with it the penalty of
death unless the jury recommends mercy, about the most
serious crime that a person can be called upon to defend
or a jury called upon to pass upon.
It is the law, also, when you return an indictment of
that kind, there is included in the indictment, although not
stated particularly, but it is included, the crimes of
second degree murder and of manslaughter and of the lessor
crimes of assault and battery and assault.

Each one of

those crimes is defined in our statute, and each one has
particular elements or particular things -- I think that was
the word you used yesterday, wasn't it, Jl.<dge? -- particular
things that distinguishes them from one crime from the
other.
Now, in first degree murder, and in the charge in the
indictment, it says that Sam Sheppard killed his wife,
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Marilyn, unlawfully, purposely and of deliberate and
premeditated malice.
Now, if the Court charges.you that it is incumbent
upon the State to prove all of those things by evidence
beyond.a reasonable doubt, that the proof of one or two is
not enough but they all must be proved before the State is
entitled to a verdict of guilty, could you be -- would you
be able to follow that kind of a charge without any question?
A

Yes, sir, without any question.

Q

And if he defines second degree murder and the things that
create second degree murder, that all of those things must
b~

proven, and, likewise, for manslaughter and assault and

battery and assault; do you understand that?
A

Yes.

Q

Now, Mr. Mahon has talked to you about direct evidence and
circumstantial evidence.

You understand the distinction

between direct and circumstantial evidence?
A

Yes, sir.

Q

Direct evidence is where somebody sees it and circumstantial
is a conclusion that you draw out of surrounding things that
occur.
Now, if the Court tells you that when reliance for
conviction is placed on circumstantial evidence, the facts
and circumstances upon which the theory of guilt is based

must be shown beyond a reasonable doubt, and when t a k e n +
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together must be so convincing that they are irreconcilable
with the claim of innocence, and that they admit of no other
supposition except this man's guilt

the law has defined

that, it is not mere suspicion, but it is evidence that is
convincing beyond a reasonable doubt in circumstantial
evidence just as well as in direct evidence, and if the
Court tells you that is the law will you abide by that -A
Q

Yes.
in applying any circumstantial evidence that the State
of Ohio or Mr. Mahon and Mr. Danaceau and Mr. Parrino bring
in the support of their case?

A

(Pros. Juror Liederbach nods head affirmatively.)

Q

Now, you say you have read the papers and you have heard
people discuss this matter, some thirty or forty of them,
around the store and around the post office, and you would
have to be either deaf, dumb or blind not to escape some
discussion about the Sheppard case during the last three
months in this city, isn't that correct?

A

That's right.

\/

And I suppose some people have expressed opinions to you?
Sir, they would always relate what was in the paper or on
the headlines, or anything new, and so forth.
Q

And they not only talked about Sam Sheppard, but have you
talked about his father, his brothers, the hospital, and

A

That I wouldn't say positively, sir, you know, about his

.- ,,-,. , .,. I
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parents or anything.
Q

But there has been a lot of tales circulated about this
situation in this community.

You know that, don't you?

A

Yes.

Q

It has been the subject of gossip.

v

Did you see or was there ever brought to your attention
a picture that was circulated around Cleveland of the
murdered body of this poor woman?
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A

No, sir.

,/

Q

Now, in reading that -- and I ask this question to bring
it back, because it will come into the case when you will be
confronted with it -- that Marilyn was murdered in her bed,
did you know that or did you read that?

A

Yes.

Q

Did you know and were you acquainted with the fact from
newspaper reading or anything else that she died as a result
of a number of wounds that she received in her head?

A

Yes, sir.

Q

Now, you have that in your mind and you have the man accused
of that sitting before you.

Would the fact that you know

that this was a murder of violence, and that this man hes
been indicted fer it -- can you say to me, Mr. Liederbach,
that you can enter that jury box without any bias or
prejudice against this man and base your verdict solely
upon what you hear sworn to in this courtroom?
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A.

Yes, sir.
And guided by the instructions his Honor, Judge Blythin,
gives you as to the law?

A

Yes, sir.

Q

You say you can?

A

Yes.

Q

Did you see in the pictures in the newspapers the picture
of a young woman named Susan Hayes?

A

I think in the Plain Dealer, sir.

Q

Did you learn from those newspaper articles that she had
made assertions that she had illicit relations with this
doctor?

A

Yes, sir.

Q

Does that bias or prejudice you at this time against him
in any way?

v'

A

No, sir.

Q

Now, you will be confronted with this, if you are accepted
by the way, you have a

as a juror

14~year-old

A

Yes, sir.

Q

Whereabouts do you live?

A

Maple Heights, sir.

Q

And your work -- is it a furniture store?

A

Yes, sir.

Q

What is the name of it?

A

F~

boy?

?urniture and hardware on 49th and Broadway.

J. Vyhnal.

.

~.~ ~
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Q

And you go to work there after --

A

In the evenings.

Q

In the evenings?

.P·.

Yes, sir.

Q

And I presume that if you were on this jury and we complete

·.._

our work here at 4 or 4:30 in the afternoon you will continue
working at the furniture store?
A

I'm going to a football game with my boy tonight.

Q

You are going where?

A

I'm going to a football game tonight with my boy, so I won't
work tonight.
THE COURT:

No.

He is talkin6

about generally.

Q

I am talking about the future.

For instance, if we get into

the evidence next week, if you get through here at 4, 4:30
in the afternoon, you will carry on your usual custom of
going to work.
A

Yes, sir.

Do you work every night?

Not every night.

Thursday and Friday.
Q

Three nights a week, Monday,

It depends when the brother-in-law

Your picture will undoubtedly be in the paper if you are
selected as a juror here.

A

Yes, sir.

~

Everybody has got their picture in so far.

And your friends

and acquaintances will see your picture, and your customers,
and so forth.
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A

Well, sir, they don't know me by my last name.

Q

What do they call you?

A

Well, Jerry, or the majority

Q

Well, they know your picture.

A

That's right.

Q

People will begin talkin3 to you.

A

That 1 s right.

Q

And they will begin expressing their opinions to you,
undoubtedly.

They will see your picture.

You know that, don't you?

A

Very possible.

Q

Will you state to me that if you are accepted as a juror
on this case, even though people talk to you and express
opinions to you, and so forth, that you will disregard what
they say and determine only

determine this case only

on what you hear in court?

'v,

A

That's right.

Q

And if anybody tries to influence you in regard to the
verdict, will you tell Judge Blythin about it?

v·

A

Yes, sir, I certainly will.

Q

Because, you know, all we want is a fair juror, and we don't
want somebody deciding this case for the jury on the outside ..

A

I understand.

Q

By newspapers or by somebody talking to you, or influencin6
you in any way whatsoever, and that goes for everybody, and
we want a fair juror under the Constitution of the United
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States that you are sworn to defend.
Now, can you give this man a fair trial?
A

'r'•-•

Yes, sir.
MR. CORRIGAN:

I

THE COURT:

Will you be kind enough

pass for cause.

to take that seat beyond that last woman?
Ladies and gentlemen of the panel, will
you be kind enough now to return to your jury room,
and will you be very cautious not to discuss this
matter in any way, shape or manner with anyone
either in this Courthouse or out of it, nor permit
anyone to discuss it with you at all, and do not
remain anywhere where other people are discussing
it among themselves, even though they may not be
attempting to discuss it with you, and do not
discuss it even among yourselves either in your
jury room or elsewhere.
Without any formality at all, the court
will be adjourned until 1:15 this afternoon.

(Thereupon an adjournment was taken to
1:15 o'clock p.rn., of the same day, at which time
the following proceedings were had):

•
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AFTERNOON SESSION, OCTOBER 22, 1954, 1:15 .P.M.
'.1S

Thereupon RAY J. BANIA, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR RAY J. BANIA:
BY

THE

COURT:

Q

Will you give us your name, please?

A

Ray J. Bania.

Q

How do you spell that last name?

A

B-a-n-i-a.

Q

Ray J. Bania?

A

Yes, sir.

Q

We have it wrong here on the list.

y/

And you live at 1808

Buhrer Avenue?
A

Yes, sir.

Q

That is over on the south side here?

A

South side or west.side.

Q

Yes, that's right. ·And are you married, Mr. Bania?

A

Yes, sir.

Q

And have you a family other than your wife?

A

Yes, sir, I have a little girl going to be five years old
in January.

Q

And how long have you lived on Buhrer?

A

Seven years.now, sir.

Q

Seven years?
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A

Yes, sir.

Q

And what is your occupation?

A

I am a millwright at the Chevrolet plant.

-

l\.,,..

MR. CORRIGAN:

I didn't get that, your

PROSP. JUROR BANIA:

I

"~

Honor.
am a millwright

at the Chevrolet plant.
Q

Millwright at the Chevrolet plant.

How long have you been so

employed, roughly?

A

Five and a half years.

Q

You were here, I take it, on Monday morning?

A

I Yes,

Q

I And you saw all these good people here and you heard them

sir.

,.introduced at that time?
A

Yes, sir.

Q

Do you know any of them?

A

No, sir.

Q

. Do you know Mr. Frank T. Cullitan, the County Prosecuting
Attorney of this County or any member of his staff?

A

No, sir.

Q

Do you know the sheriff or any member of his staff?

A

I may know a deputy.

Q

Who would he be, if you know him?

A

The doorman.
Opalka.

I know him very roughly.

His name is Walter

'/1 t:·O
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Q

And are you friends?

A

No.

We just know him through living in the same neighbor-

hood.
Q

And do you know the coroner, Dr. Gerber, or any member of
his staff?

A

No, sir.

Q

Are there any members of your family, and by your family I
mean your own or your wife's, I will put it all in one, if
I may, and are there any members of your family who are
members of any Police Department or any law-enforcing agency
anywhere?

A

Yes, sir.

A brother-in-law works for the Cleveland Police

Department.
Q

Cleveland Police Department?

A

Yes, sir.

Q

And how long has he been in the Cleveland Police Department?

A

I would say, roughly, about four years.

Q

And do you know what particular division of the Police Department he is assigned to?

A

Accident Prevention, sir.

Q

Pardon?

A

Accident Prevention cruiser.

Q

Oh, yes, accident prevention cruiser.

A

He does not.

Q

How often do you see him, roughly?

Does he live with you?
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A

i

~

Sometimes I don't see him for a month, sometimes I see him
maybe every two or three days, when the family gets together.

Q

Would the fact that your brother-in-law is a member of the
Cleveland Police Department have any bearing at all-on
your judgment in a case of this kind?

A

No, sir.

Q

You understand that there will probably be police officers
and other people in public life, doctors connected with
the coroner's office and people of those stations testifying
here.

It is the duty of a juror to weigh their testimony

without regard to their public office or their station in
life, their position, no matter how lowly a position they
may have in life, as we understand that term.

Do you

understand that it will be the duty of the jury to weigh
everybody's testimony on the same basis?

A

Yes, sir.

Q

Have you or any members of your family at any time been
visited by violence at the hands of any other person?

A

No, sir.

Q

Do you believe in capital punishment in a proper case?

A

MR. CORRIGAN:

Objection.

THE COURT:

Overruled.

No, sir.

Q

Sir?

A

No, sir.

.i.(
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Q

And how long have you felt that you disfavor capital
punishment or have been against it?

A

Well, sir, I believe I couldn't take a man's life away.

Q

You could not join in a verdict if you knew that it meant
capital punishment?

A

That's right, sir.

MR. MAHON:

Challenge for cause,

your Honor.

THE COURT:
Mr. Bania.

You will be excused,

Thank you very much.

~ .. -\t'f"'
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Thereupon KATHARYN M. BOWER, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR KATHARYN M. BOWER:
BY

THE COURT:

Will you be kind enough to speak directly into this mike?

Q

You don't have to be close to it, but speak directly into
it.
Will you give us your name, please?

v

/

A

Katharyn M. Bower.

Q

You spell it K-a-t-h-r-y-n?

MR. DANACEAU:

If the Court please,

could you have the mike moved closer to the juror,
please?
THE COURT:

A

Yes.

K-a-t-h-a-r-y-n M. Bower.
'

.Q

t Bower; B-o-w-e-r?

A

II

Yes.

Q

Do you live at 25016 Sunset Drive?

A

Yes, sir.

Q

Is that in the city of Bay Village?

A

Yes, sir.

Q

And how long have you lived in the city of Bay Village?

A

I think it's about seven years.

Q

We will get to that question first.
Sheppard home is?

Do you know where the

'
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A
Q

A
Q

A

I do now, yes.

I live at the east end of Bay Village.

I You live on the east end of 'Bay Village?
Yes, not very far from --

'
!,'

How far are you from Lake Road?

I Oh,

just one street down towards the lake.

Q

You are north of Lake Road?

A

Yes, sir.

Q

And on the easterly end of the village?

A
Q

I Yes,

sir.

IAnd how far would that be from the Sheppard home, roughly,
a cou p:le of miles, three miles?

A

l

I Oh, I imagine it would be two_ miles, possibly.

I am not very

good on mileage,

Q

And do you know any members of the Sheppard family?

A

No, sir.

Q

Is.it Mrs. Bower?

A

I

Q

IAnd what is your husband's name?

A

! I am divorced.

1

Mrs. Bower.

You are divorced?

Q

Yes.
Q

iAnd
do you live alone now?
r
'

A

I

tYes, sir.

Q

Have you any children?

A

I have four.

They are all grown and away from home.
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Q

All grown up and none of them living home?

A

No.

Q

And what was your husband's first name?

A

Harold.

Q

And just generally what was his occupation or profession?

A

He was at one time Captain of the 107th Calvary in Ravenna.

Q

He was what?

A

He was Captain of the 107th Calvary in Ravenna.

He was a

salesman.
Q

He was a salesman and was also a.member of the 107th Calvary?

A

Yes.

Q

How long have you been divorced, roughly?

A
Q

1_0h, it's been 16 years.
1

I Oh,

a long time, 16 years.

!

I

I
I

1

A
Q

A
Q

take it that you were here on Monday morning when

these good folks were introduced here?

II Yes.
· Do- you know any of them at all?

I

I No,
1~

I

do not.
-

Do you know the County Prosecuting Attorney, Mr. Frank T.

I

;

Cullitan, or any member of his staff?
A

No, sir.

Q

And do you know the sheriff or any member of his staff?

A

No, sir.

Q

The coroner, Dr. Gerber, or any member of his staff?
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A

No.

Q

Have you ever served as a juror before?

A

No, sir.
Have you ever been a witness in a case other than, I suppose,
your divorce case?

A

No.

Q

Are you employed?

A

Well, I do baby sitting.

That is practically all.

I do a

little bit of that.
Q

The people can't hear you.

A

Am

Q

Speak directly into it and they will hear you.

I not talking loud enough?

Have you or any members of your family -- and when I

i I

I

!

mention "family," I will take your former husband's family
as well, anybody related to you on either side of the
family -- ever been visited by any violence at the hands of
another, as far as you know?

A , No, sir.
Q

Have you any objection to capital punishment in a proper
case?

A

I think I should say yes, because I have four children of
my own and I'm afraid I would have to say yes.

Q

How long have you entertained that feeling?

A

I think I could honestly say since this has come up.

Q

. But you never before felt that you had any opposition to
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capital punishment?
A

I had never given it too much thought.

Q

Do I understand your position to be now that if your fellow
jurors and yourself believed that proper proof had been
made of a case of murder in the first degree, that you
could not join in a verdict if you knew that it meant that
it would take a person's life?

A

MR. CORRIGAN:

Objection.

THE COURT:

Overruled.

I am afraid I would have to say that I couldn't do it.
MR. MAHON:

Challenge for cause,

your Honor.
I

1·

!

THE COURT:

You may be excused.
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Thereupon JAMES J. SVEJDA, being first
duly sworn, was examined and testified as follows:
2XAMINATION OF PROSPECTivE. JUROR JAMES J. SVEJDA:
BY
Q

THE

COURT:

Now, sir, will you just turn around there and will you speak
directly into this mike and see if we can make everybody
hear?
How do you pronounce your last name, please?
Svejda.

A
Q

A

I Your
I

Yes, sir.
That is Bohemian?

Q
A
Q

name is James J. Svejda, S-v-e-j-d-a?

I

j Yes, sir.

! Will you speak distinctly, please?
!
You live at 3628 East llOth?
I

A

Q
A
Q

Il.Yes,
I

1

Il

sir.

That must be near Union somewhere?

:Yes, sir, it is.

!

And are you a married man, Mr. Svejda?
1No, sir.

Q

A single

A

Yes, sir.

Q

Will you tell us who you live with?

A

ma.~?

live with my mother, a widow.

/

I

·~1,
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Your mother, a widow?

A

Yes.

~

Anyone else l.l.ving in the home with you?

A

Not at the present time.

~

And how long is it since anyone has lived in the home with
you and your mother?

A

Oh, about a year and a half or two years, since my sister
got married.

~

How long have you lived on llOth at that point?

A

I think it will be about 28 years this October, around the
26th.
That's a long time, isn't it?

A

j Yes,

Q

!what is your occupation, please?

A

II

sir.

am a mail carrier for the United States Post Office.

'

l A what?
A

IMail

carrier.

I

Q

'Mail clerk of the United States Post Office.

And are you

l.

!located in Cleveland or are you a traveling clerk?
I

A

A

iI am not a clerk, your Honor.

I:You

I am a carrier.

are a mail carrier?

iYes, sir.
I

i

!rn this city?
A

IYes, sir.
I

Q

And how long have you been in the postal service?

...
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About 12 years, sir.

·:;>,

I

take it that you were here on Monday morning and heard all

these good folks around the table here introduced?
Yes, sir.
Do you know any of them?
A

I. know Mr. Kilroy there.

Q

Mr. Kilroy?

A

Yes, sir.

Q

And how long have you known Mr. Kilroy?

He is the Deputy

Sheriff.
A

. Oh, exactly, I don't know, but about four years, I would
. say.

Q

A

Since I was -- about four years, I would say.

! And how well do you know him?

Are

you social friends?

'
! No, we are not social friends, but we greet one another and

: comment on the weather and different things.
And does the fact that you know Mr. Kilroy at all make any

II

I difference to you in the matter of consideration of evidence
I

and the arriving of judgment in this case, would it affect

,you at all?
'

A

I

I

Well, I don't know, sir.
~eflection

q

1

on

h~m

I imagine that maybe -- it is no

but

He has nothing to do, in fact, with this case, but would the

'
I

:fact that you know him have any bearing upon your judgment
: in this case?

A

Could I say that maybe his presence might distract me at some

"'"''1
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time in the testimony.
Q

You what?

A

Could I say that his presence maybe at some time may distract
me when the testimony is given.

Q

You mean you want us to truce him out of the room?

A

Oh, no.

Q

Do you believe that his presence here and your acquaintance
with him might have any bearing upon your judgment?

A

No, not on my judgment, no.

Q

Do you believe that you could listen to the evidence and
the instructions of the Court about the law and disregard
Mr. Kilroy entirely and decide the case entirely on the
evidence and the instructions of the Court as to the law?

A

I would try, sir, yes.

Q

Sir?

A

I would try.

Q

Nell, that is not quite sound enough.

A

I Yes,

Could you do it?

sir.

·. You could.

Do you know the County Prosecuting Attorney,

i Mr. Frank T. Cullitan, or any member of his staff?
I

I\

:,ro, sir,

Q

Do you know the sheriff or any member of his staff, outside

I

don't.

of Mr. Kilroy?
A

·No,

sir.

;

Q

I Do you know the coroner, Dr. Gerber, or any member of his
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staff?
A

No, sir.

·~

Have you or any members of your family, parents or any
members of their family, ever been visited by violence
at the hands -- or been attacked by any other person?

A

No, sir.

Q

Are there any members of your family at all who are members
of any Police Department or any other law-enforcing agency?

A

No, sir.

Q

Do you know any of these good people?

A

Well, I saw them --

Q

I! Outside of

A

_I No,

Q

INone of them are related

A

INo,

Q

lHave

seeing them here?

sir.

to you in any manner?

sir.
you heard of this -- let me ask you this:

Have you any

objection to capital punishment in a proper case?
A

Will you repeat that, please?

Q

I want you to understand this.

Have you any objection to

capital punishment in a proper case?

Q

MR. CORRIGAN:

Object.

THE COURT:

Overruled.

Now, I will try to clear it up for you if you don't understand
I
the question.

1

If a jury, all 12 people, should agree that a man beyond
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a reasonable doubt is guilty of first degree murder, and
they do not recommend mercy, it would be the duty -- and if
they return a verdict of murder in the first degree and
I

say nothing more -- it would be the duty of the Judge, under
the law of this state, to sentence that person to death
in the electric chair.
My question is directed to finding if there was such a
finding and the jurors did not feel they ought to reconnnend
mercy and did not do so, could you join in a verdict, if
you knew that the Judge must sentence the man to death?
Object.

THE COURT:

Overruled.

No, sir, ·I don't believe I would.

A
Q

MR. CORRIGAN:

\ You don• t believe you would?
I

A

No, sir.

Q

So then you are opposed to capital punishment, do I understand

I

I

that?

A

1

Yes, sir.

Q

How long have you been opposed to capital punishment?

A

Well, I'd say about two years.

The day that I was to report

1down to the preliminary examination as a juror, they asked
i

Q

!me then and I told them with certain provisions.
I
\You told them what?
I

I

A

:r

told them -- when he asked me if I objected to capital

punishment at that time, I says, "No, provided there were
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certain provisions."
Q

What do you mean by that?

A

Well, to use the slang term, I would say that the person
would have to be caught red-handed.

I

don't know if I make

myself clear or not.
Oh, yes, I know what you mean.

Q

v/

Even though you may have

notions of your own, if the Court, the Trial Judge, was to
give you certain rules of law as to the case in which
capital punishment might result, could you follow those
1

A

rules without regard to your own notions?

No, sir, I don't think I could.

MR. DANACEAU:

We challenge for

MR. MAHON:

Challenge for cause.

THE COURT:

You will be excused,

cause.

sir.

Thank you.

316

~""'! ~

Thereupon ELVA I. McGILL, being first duly
sworn, was examined and testified as follows:

EXAMINATION OF PROSPECTIVE JUROR ELVA I. MC GILL:
BY THE COURT:
Do me a real favor, if you will, and talk right into Charlie

Q

McCarthy.

•

A

Okay.

Q

Is your name Elva I. McGill?

A

Yes, it is.

Q

And you live at 4171 Columbia Road in North Olmsted?

A

Yes, I do.

Q

And

A

Yes.

Q

How long is it since you moved to North Olmsted?

you used to live at 3469 Silsby Road, University Heights?

A

I We moved

Q

I And

the 29th of July, this year.

is it Mrs • ?

A

Mrs.

Q

And what is your husband's name, Mrs. McGill?
!

A

-

{ __ ;_or~.'

! Richard F.

I And

what is his occupation· or business?

A

! He

Q

I1.fuo is he employed by?

A

National Lead Company.

Q

Are you employed at all?

is a Chief Accountant.
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A

1

I am not at the present.

Q

What do you mean by that?

You have been employed?

A

I left my employment on the east side when we moved, and at
present I am looking for work.

Q

Just what was the nature of your employment?

A

Typist and general office work.

Q

And do you have a family other than your husband?

A

Yes.

Q

How old are they?

A

17 and 20.

Q

And they both live with you?

A

Yes.

I have two sons.

One is in college and one is going to high school.

One is a senior ih North Olmsted High School.
Q

I take it that you were here on Monday morning and heard
these good people introduced here?

A

Yes, I was.

Q

Do you know any of them?

A

No, I don•t.

Q

, Do you know the County Prosecuting Attorney of this county,

Mr. Cullitan, or any member of his staff?
A

No, I don't.

Q

Or the sheriff or any member of his staff?

A

No, I don•t.

Q

Or Dr. Gerber, the coroner,or any member of hi.s staff?

A

No, sir.
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Q

l.<Jhen I refer to

11

.~L !-

family," I would like you to include your

husband's and your own and let me refer to it as one family,
if I may.

Are there any members of your family who are

members of any Police Department or any law-enforcing agency
anywhere?

A

Yes, there is.

Q

Will you tell us about that?

A

Fred McGill is a detective, I believe, in East Cleveland.
I

have only met him once.

I

think he is a second or third

cousin, something like that.
Q

He is related to your husband?

A

That's right.

Q

But you don 1 t know him very well if you say you have only
met him once?

A

No.

His father, my husband's father and this Fred McGill's

father were cousins, and they used to visit, the parents,
you know, back home.

One time my mother-in-law was here

.

and we contacted him and asked him to come to the house to
see her rather than to see me.
Q

A
Q

How long has that been?

lI

think two years.

Would the

fa~t

that Mr. McGill is a detective in the city

of East Cleveland have any bearing at all upon your judgment?
2

A

No.
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Q

You understand, Mrs. McGill, that there will be people here
to testify, some of them holding public office, some of
them have titles, doctor, and so forth, but that is the
function of the jury, to weigh the testimony of all people
on the same basis.

In other words, no person is sacred

before the law above the sacredness of other persons, and
no matter what his station in life or title is, it is the
function of a jury to weigh his testimony and believe what
they believe credible and disbelieve the rest without regard
to who he is.

You understand that?

A

Yes, sir.

Q

Have any members of your family been visited by violence
at the hands of anyone, if you know?

A

No.

Q

Attacked, robbed or anything at all?

A

No.

Q

Have you ever served as a juror before?

A

No.

Q

Ever served as a witness in a court?

A

No.

,~

This is your first court experience?

A

It is.

Q

May I ask you, Mrs. McGill, if you object to capital
punishment in a proper case?

A

No.
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Q

IYou see

MR. CORRIGAN:

I object.

THE COURT:

Overruled.

those nice people there.

Exception.

Do you know any of them

I

I

other than having seen them?

I am speaking of the people

in the jury box.
A

Oh, no.

Q

Do you know any of them outside of the fact that you have
seen them in connection with this case here this week?

A

That is all.

Q

You have heard of this Sheppard case, I take it?

I

\,./'.

A

Yes.

Q

And you have read about it?

A

Yes.

Q

And you have discussed it with other people and other people
with you?

A

Yes.

Q

And

have you ever expressed an opinion as to the guilt or

innocence of Dr.Sheppard?
A

I wouldn't say I expressed an opinion.

Q

I

don't care what your opinion is, if you have one, butare

you sure that you
A

A

~ave

! Well, I might have.

Ii taken
Q

I have discussed it.

it as such.

1
I

·All right.
Yes, I do.

never expressed an opinion?

In discussion maybe someone would have
I

wouldn't want to say that --

Have you now an opinion?
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Is that opinion such that could not be changed, if necessary,
by credible evidence given under the rules of law that
the Court will prescribe here?

A

No.

I think I have an open mind.

I don't feel that I

know all the facts in the case.
Q

And do you honestly believe that you could sit here and
listen to the evidence as it comes from that witness stand
where you are now sitting, and to the instructions of the
Court as to the law, and then close out all the rest of the
world and all the opinions, if any, that you have at any
time entertained, and be guided entirely by that evidence
and instructions of the Court as to the law?

A

I believe I could.

Q

Well~

A

Yes.

Q

Since the 4th day of July of this year, have you received

could you?

any conmrunication, by mail, telephone or other means, that
could be at all related to this matter?
A

Yes.

I received a letter and I received two telephone calls.

Q

Well, we will take the letter first.
the letter?

A

I think it was about a week ago.

Q

All right.

A

It was sent to my oiiher .address.

Q

Have you it with you?

When did you receive

""
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No.

A

Q

What did you do with it?

I

A

I think it is in the wastebasket.

I believe it is burned

up.
Q

I take it that it came to you in the mail?

A

Yes, sir.

Q

I will show you the Court's Exhibit A-12 and A-13, and I will
ask you to glance at those and tell us, if you can, whether
those are duplicates of what you saw?

A

Yes, they are.

Q

Of what you received?

A

Yes.

Q

Do you know who sent you those?

A

No, I don•t.

1

I

It was sent to my other address.

I! sent to me in North Olmsted.

It was not

It was forwarded by the Post

i

· Office.

But in any event, you have no idea who sent it?

Q
I

A

No.

j

I

Q

1

Have you entertained any idea at all that any member of the

\Sheppard family or friends sent it?
A

'No.
'

j

Q

All righto

We can say to you that we know who sent it, and

that no member of the Sheppard family or their friends had

3

~nything whatever to do with it.

I

As a resuit of receiving this in the mail, or what you

·
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received in the mail, would your judgment be affected at
all in this case?
A

No, sir.

Q

Now, we come now to the telephone calls.

A

One was the day that the names were printed in the papers.
I

When were those?

take the Plain Dealer, and two friends --

Q

You saw your name in the paper?

A

No, I didn't see my name in the paper.

Q

And what was the nature of that conversation?

A

Well, just that they seemed to think that it was the thing

Friends called.

to do to call, and most of them congratulated me.
know why.
Perhaps they wanted to sympathize with you.

I don't

\,..···

That could be

it.
Were any opinions expressed?
A

No.

Q

About the guilt or innocence of Dr. Sheppard?

A

No.

Q

That's the one telephone conversation you have mentioned.
That was at the time the list was published?

A
Q

That's right.

I Will

you tell us about the other one?

A

The other one was similar.

Q

And about the same time?

A

Yes.

The next day, I believe.
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Q

Was there anything about those communications that would
have any bearing at all upon your judgment?

A

No, sir.

THE COURT:

Mr. Mahon.

EXAMINATION OF PROSPECTIVE JUROR ELVA I. MC GILL:
BY MR. DANACEAU:
Q

Mrs. McGill
THE

COURT:

That gentleman is Mr.

Danaceau.

He is an assistant county prosecuting

attorney.

He would like to put a few questions to

you.

BY MR. DANACEAU:
Q

Mrs. McGill, I believe you just told the Court that you
read about this matter in the newspapers?

A

Yes.

Q

And have you heard something about. it on the radio?

A

I would say television.

Q

I believe you also told the Court that you could sit here

I very seldom listen to the radio.

-

as a juror and decide this case solely on the basis of
the evidence that will be received from witnesses in this
courtroom and on nothing else?
A

Yes.

Q

There has been an indictment returned in this case by the
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Grand Jury charging Dr. Sam Sheppard with murder in the
first degree.

A Grand Jury sits in each of our counties,

and they hear just one side of the case.

When they return

an indictment, that is just a charge and it is not
evidence.

Do you understand that?

A

Yes.

Q

And in the United States and in Ohio as well as in all
other states when people are charged with a crime, the
place where they are tried as to whether they are guilty
or not is in a court and nowhere else.

You understand

that, do you not?
A

Yes.

Q

And anything that they may have heard, read about, either
in the past, the last few days or at any time, other than
what is received from witnesses in open court, must be
totally and completely disregarded.

Can you do that?

A

Yes.

Q

Every person is entitled to a fair trial before a fair
Judge and before a jury composed of fellow citizens who
are fair and impartial and will decide the case on nothing
but the evidence :r::resented in open court:
to

do

:.re

='OU

prepar~tj

that?

A

Yes ..

Q

Now, the question that obviously presents itself, from what
you have said, is:

Can you erase from your mind the things

I·

f""/r~

(

that you have read, and discussions that have been had?
You have read many stories and you have seen many pictures,
haven't you?

A

I have seen quite a few.

I don't think I have read every-

thing, lf that's what you want to know.
Q

Well, I don't think any of us have read everything.

But

you have read a good deal, as many others have?

V/

A

Yes.

Q

Did you, for example, read in one of the newspapers a front
page story that was entitled, I believe, "Dr. Sam Writes Own
Story 11 ?

A

No.

Q

With his signature on the front page?

A

No.

Q

Did you read statements by either Dr. Sam Sheppard or
tis brothers or members of his family?

A

Occasionally some would come in the Plain Dealer.
what I read mostly.

That's

I am limited to one paper.

Q

You get the Plain Dealer at home?

A

That's right.

·:)_

And that is the only paper that you have

A

.le

Q

And I take it you don't get the Press?

A

No.

Q

Did you in the Plain Dealer have occasion to read a signed

are taking the News at the present time, just recently.

-

/'•.# ·...
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statement issued by Mro Corrigan and Mr. Garmone?
A

I really don't remember.

Q

You don't remember that?

A

No.

Q

And you have read statements by public officers and by very
many people, haven't you'?
I

A

I didn't read

At times as the trial -- as it went along.
as much as I did in the beginning.

,

...

Q

Now, the State of Ohio, whom we represent on this side of
the table, as well as the attorneys on the other side,
are anxious to get 12 jurors who can completely disregard,
entirely and absolutely disregard anything and everything,
whether it is from newspapers or talk in the courtroom here
by others than the witnesses, even talk by the lawyers,
whether we can disregard all of that and decide this case
upon nothing but the evidence presented here, and you are
prepared to

d~
,·

that?

A

Yes.

Q

Now, in a trial in open court where the guilt or innocence of
a person charged with a crime is determined, witnesses come
and they are

~ut

under oath, swear to tel! the truth, the

whole truth and nothing but the truth, and they are questioned.
Now, the jury is the sole judge of what the facts are in a
case.

They hear these witnesses, they are entitled to believe

any witness, everything that he testifies to or in part or to
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wholly disbelieve any witness.

That is their job, their

function.
The function of the Court is to preside over the
proceedings and to also instruct the jury as to what the
law is that is applicable to the case.
And you will take the law, as all of us must take
law, from Judge Blythin.

But the jury is the sole judge

as to what the facts are.

You understand that, do you

t~

not?
A

Yes.

Q

And these many witnesses, they will come from all walks of
life.

Some may be professional people, like doctors, lawyers,

police officers, public officers, and there may be many
private citizens, lay people.

And you are prepared to

apply the same rules that the Court will give you to all
I

! of

these witnesses and treat them equally under those rules,

I

are you not?

A

I

Yes.

Q

I! are

Now, some of those rules which the Court will instruct you on

!

these:

You may determine whether a witness is telling

the truth, what
by

~redibility

-

you shall attach to his testimony

the frankness and forthrightness with

whic~

ne testifies;

you may consider what interest he has on one side nr the
other that might affect his testimony; you may consider what
opportunity the witness had to know about the facts concerning
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which he is testifying; you may consider the reasonableness
or the probability of his story or the lack of reasonableness
or the lack of probability of his story; you may apply to
his testimony all of your own experiences in life to test
whether or not he is telling the truth.
If the Court would instruct you as to these rules
which you are to apply to the testimony of witnesses, will
you apply these principles?

A

Yes.

Q

Now, some of the evidence that will be presented will be
direct evidence and some of it will be circumstantial
evidence, and the Court will instruct you that you may consider both direct evidence and circumstantial evidence.
And will you follow the instructions of the Court in that
regard?

!
l
I

A

! Yes.

Q

INow,

you are not to make '1P your mind at any time about this

lease while it is going on.

You will wait until the whole

case is in, the Court has charged you and you go into your
jury room.
,\

'.·Jill

~/OU

follow that procedure?

iYes.
I

lnow, to get tack ':o tl:is ir:dictment which .::.s, as I !1ave explained to you, tried to explain to you, merely a charge, it
i

is not evidence, that indictment does not raise any presumption of guilt on the part of the defendant.

You understand

- - - - + - - - - - - - - - - - - - - - - - - - - - - - ---·-
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that, do you not?
A
,~

A
~

The charge?
, The charge doesn't
Yes.

' You are to attach nothing to the indictment to indicate
that because the indictment was returned that that means
that the defendant is guilty?

A

I understand, yes.

Q

You don't believe in that, do you?

A

No.

Q

And you also understand, do you not, that it is the burden
of the State to proceed and to prove the guilt of the
defendant by evidence that will convince the jury that he
is guilty, and that they must be convinced beyond a
reasonable doubt?

A

Yes.

Q

And you will, of course, follow that?

A

Yes.

Q

And that if the State fails to prove that he is guilty by
evidence beyond a reasonable doubt, you will, of course,
vote to acquit him?

A

That's right, yes.

Q

And if, on the other hand, you are convinced beyond a reasonable doubt by the evidence presented that the defendant is
guilty, you can accordingly vote guilty?

A

Yes.

Q

Now, if a defendant charged with murder in the first degree
is found guilty by the jury, and there is no recommendation
of mercy, the Court will be obliged, the Judge will be
obliged to sentence that person to death.

Could you, if

the jury finds that he is guilty in that manner, to that
degree of proof, join in such a verdict?

A

Yes.

Q

Let me just ask you this final question:

Do you know of

anything that would present you from being a fair and impartial juror, fair both to the defendant and also fair to
the State of Ohio, and perform your duties of a conscientious
juror under the law?

A

No.

MR. DANACEAU:

Pass for cause.

THE COURT:

Mrs. McGill, that

gentleman is Mr. Garmone of counsel for the defense.
He has some questions, too, that he would like to
ask you.

EXAMINATION OF PROSPECTIVE JURCR ELVA I. MC GILL:
BY MR. GARMONE:
Q

Mrs. McGill, one of the last questions that was asked of you
by Mr. Danaceau had to do with the element of capital
punishment, the ,taking of a life.

Now, I may somewhat in my
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examination with you become -- I may seem a little personal,
but it is only for the purpose of trying to determine whether
under the law and to the satisfaction of the Court, and
primarily, to the responsibility that I have in the protection of that young man's life, I may ask some questions
that may seem of a personal nature, although I don't mean
them to be that way.

And that wouldn't cause you to have

any feeling toward me should they strike you as being somewhat more personal than you feel I have a right to ask?
You wouldn't ttave any feeling toward me in that regard,
would you?

A

No.

Q

And if you did develop some feeling, you wouldn't, if you
are chosen as a juror, take it into the jury box and hold it
against

Sam

Sheppard?

A

No.

Q

If you hold it against anyone, hold it against me.
Now, by the way, North Olmsted, that is out on the
west side of Cleveland, is that right?

A

Yes.

Q

l And

A

Il Yes.

Q

I About

that is a little south of Bay Village? -

how far south, would you say?

A

I believe it's four miles.

Q

The name of the Mayor of North Olmsted slips my mind right now.
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Can you give me his name?
A

I'm sorry, I'm so new over there that I couldn't give you
any of the officials' names over there.

Q

You don't know his name?

A

No, I don•t.

Q

Do you know whether he is also a Doctor of Medicine or not?

A

No, I don't.

Q

Well, should you discover, after you would be chosen as a
juror, that he along with being Mayor of North Olmsted is

a Doctor of Medicine, would that

give you reason to believe

that a doctor who would come in here who is associated with
the medical profession, would you give his testimony more
consideration than you would an osteopathic doctor?

A

No.

Q

Now, you stated that you had read a good deal about this
case in its early stages?

A

Yes.

Q

And then you sort of tapered off

A

That's right.

Q

And during those early stages, I believe you said in response

reading~

to one of Judge Blythin's questions that you had arrived
at an opinion?
A

Yes.

Q

And you continued that opinion, although you have not continued to read in detail all of the other articles that were
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carried by the respective papers, is that right?
A

Yes.

Q

Now, would you be sincere enougl.1 to tell me who, if anyone,
you had expressed the opinion that you had arrived at,
without telling me what your opinion was, of course?

A

I think 1 t was with the girls I worked with.

Q

And was that at the job where you are now employed?

A

I

Q

The job you left.

A

Koehler Rubber & Supply.

Q

And what is the address of that firm?

A

It's at the corrEr of 40th and Carnegie.

Q

About how many girls are employed there?

A

Six.

Q

And as you expressed your opinion to them, did they, in

am not employed.

L---

It is the job I left.
And where was that, please?

turn, express an opinion to you?
A

Yes.

That's how it came about.

Q

And without telling me what your opinion was or what their
opinions were, did their opinion, in the majority, correspond
with the opinion that you had arrived at?

A

I would say it was about half and half.

Q

Half and half.

A

That is right.

Q

And then were you employed thereafter anywhere?

A

No, I haven't been.

And you left that place of employment?
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Q

i.~ ~
t

• In any part-time capacity?

A

No.

Q

Now, you read in the newspaper of an inquest that was
conducted out in Normandy School in Bay Village, did you
read that?

I

v
A

Yes.
i

Q

Did you attend that inquest?

A

No, sir.

Q

You did not?

A

I was working.

Q

You were working then.

v

•'

Were there any people who had

attended the inquest, did any of those people that may have
attended the inquest talk to you about it at all?

A

No.

Q

None whatsoever?

A

No.

Q

Now, a portion of the articles that were carried in the
newspaper regarding the inquest, did you read in those
articles where Mr. Corrigan, who was present, had made an
attempt to read something into the record and that he was
thrown out?

A

I don't remember.

Q

Thrown out of the room --

A

I don't remember of it.

Q,

-- on the instructions of Dr. Gerber?

"""'

...

""
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A

I don't remember of it.

Q

You don't recall that.

,''

,.

-·

Now, in some of the articles that

you read, did they in some way have to do with the description that there had been a wall thrown around Dr. Sam
Sheppard by his family and the lawyers who at that time ,
represented him?
A

I took it to infer that.

Q

You drew that inference from the articles? ·-··

A

That's right.

Q

Now, as a result of having read that, that particular article
that related to Dr. Sam Sheppard, and had made mention of
other members of his family and the lawyers who were then
representing him, was that one of the factors that helped
bring about the opinion that you had expressed at the
office at 40th and Carnegie?

A

No, sir.

Q

That was not one of the factors?

A

No, sir.

Q

Well, would that factor cause you now to have any preconceived
ideas about this matter?

A

You mean at the present time?

Q

Yes.

A

No.

Q

Did it at that time create any preconceived ideas in your
mind about the matter?

t-~'~'"

337

~. \ ~

A

No.

Q

Did it develop any feeling of prejudice toward Sam Sheppard
or the lawyers that represented him or members of his
family?

A

No.

Q

Did it create any ill-will or any bias as a result of having
read those articles and the inference that you gathered
from them?

A

You mean towards the Sheppard family?

Q

Yes.

A

No.

Q

Or towards Sam Sheppard himself?

A

No.

Q

You made the statement about sometime during the years of
your employment you were in general office work?

A

That's right.

Q

And who were you employed by?

A

I worked for the F.

Q

F.

A

That's right.

Q

And

A
Q

I
1

'

I

w.

w.

Woolworth Company.

Woolworth Company?

-

what was the type work that you did for them?

worked on sales reports.

At their downtown office?

A

Yes.

Q

And it had nothing to do with any work that would throw you

:_;
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in contact with lawyers?

\
A

No, sir.

Q

Or any work that would bring you in contact, directly or
indirectly, with members of the medical profession?

A

No.

Q

And how long were you at that type work?

A

Approximately two years.

Q

Are you in any way related to former Judge Neal McGill?

A

I

am not sure.

He might be a brother of this Fred McGill,

Q

You mean the Fred McGill that is a police officer?

A

That is a detective.

Q

Have you had any contact with Judge Neal McGill recently?

A

No.

Q

Now, this police officer you speak of, do you see him very

I

am not sure.

I

have never met him.

often?

Q

I saw him once about two years ago.

I think it was two years

ago last summer I saw him.

b~

It might

three.

I think you did say to the Court that that wouldn't permit

you to give greater weight to the testimony of a police
officer because of his relationship to you than you would a
layman?

87

I

II '
I

but I don't know.

A

i

A

No.

Q

You would treat them both in the.same manner?

A

That is right.
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Q

Now, these people that had expressed opinions to

yo~was

the last group of people the people who had worked with
you at 40th and Carnegie, or have you had opinions ex~resseu
to you after yo"J._left that place of employment?
f..

I

l<:no·,,r ver;,r fe1·r people on the west sid-:.

I

haven't had a:-i.

opportunity to discuss things since I have moved over
there.
Q

Not since you have left your place of employment?

A

That's right.

Q

Now, you said that you came into the courtroom today with
an opinion?

\,./

A

That is right.

Q

And that opinion that you came into the courtroom with,
was that the same opinion that you had after having read
these articles that you spoke of earlier?

A

That is right.

Q

There has been nothing said or done between the moment that
you came in to offer yourself as a prospective juror by theway of this examination that would cause you to change that
opinion, has there?

A

No, sir.

Q

And you still have that opinion?

A

I still have the op"inion.

ME. GARMONE:
cause at this time.

I challenge the juror for
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MR. DANACEAU:

If the Court please,

that is no ground for challenging for cause at
all.
THE COURT·:

The juror nas said

that what opinion she has formed at

a.n~r

time she

can
set aside by evidence under the instructions '
/
of the Court.
Did I understand you to say that?
PROSP. JUROR MC GILL:

That is right.

MR. GARMONE:

We will except to the

Court 1 s ruling.
Q

Now, if you were tentatively accepted as a juror in this
matter and you were to take your seat next to Mr. Liederbach
as the 12th juror -- I want you to be sincere with me in
answering this question --- would you take the opinion that
you came into the courtroom with to seat No. 12 in the jury
box?

\

A

Would I what?

Q

I will repeat it.

Repeat that, please.
Should you be tentatively accepted as

Juror No. 12 in the case of the State of Ohio versus Sam
Sheppard, and his Honor instructs you to take Seat No. 12
next to ' Mr. Liederbach, would you carry from the witness
chair that you now··occupy into that chair there the same
opinion that you came into the courtroom with this afternoon?

I

•

A

I would until I heard further testimony.

Q

You would until you heard further testimony?

A

That is right; that is right.
MR. GARMONE:

I

THE COURT:

It will be overruled.

MR. GARMONE:

Exception.

renew my challenge.

Have I a right to assume, Mrs. McGill, from your answers,

Q

that your opinion is quite strong?

A

It is at the present moment, yes.

Q

It is at the present moment.
MR. GARMONE:

I

again renew my

challenge for cause.

MR. DANACEAU:

I

1-

Under the circumstances,

I think we are inclined to agree to the challenge.

THE COURT:

The Court will not

sustain it on that ground , ;1r. Garmone.
MR. GARMONE:

v·

Mr. Danaceau, I don't

think he heard you.

MR. DANACEAU:

If the Court please,

I consulted counsel here, and we think that under
~he

circumstances we must join wi tr,

~our.sel

in having

this witness excused, if she has a strong opinion
and is going to carry it into the witness chair after
she has testified on direct examination that she
could set it aside.

I assumed that she could set it

/
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aside completely.
MR. CORRIGAN:

Isn't that one of the

challenges for cause, your Honor?
MR. DANACEAU:
the

questioni~g

here.

Unless I misunderstood
I

assumed upon direct

examination that the witness said she could set
it aside completely, remove it entirely from her
mind.
THE COURT:

That is what the lady

has said.

MR. DANACEAU:

If that is what she

means, well and good; but if she means that she is
going to take that opinion into the witness chair,

v

that is another matter.
THE COURT:

Mrs. McGill, do I

understand you that you have now stated that you do
entertain an opinion?
PROSP. JUROR MC GILL: - That is correct.
THE COURT:

That you have come into

this courtroom today with that opinion in your L./
:nind?
PROSP. JUROR MC GILL:

That is correct.

THE COURT:

And that as matters

stand at the moment, you cannot change your opinion?
PROSP. JUROR MC GILL:

Not until I hear more

testimony.
THE COURT:

All right.

understand that if you

he~r

Do I

testimony in this case

from this witness stand, and after you have heard
all of the testimony in this case, if it convinces
you beyond a reasonable doubt that your present
opinion is not correct, could you completely overlook that opinion and forget it and be guided by
what you hear in testimony?

1-

i
!

PROSP. JUROR MC GILL:

That is right.

MR. CORRIGAN:

I

THE COURT:

Overruled.

MR. DANACEAU:

May we have a short

object to the question.

recess at this time?
Yes, I would like a

MR. GARMONE:
recess,too.

(Thereupon a discussion was had between Court
and counsel off the record, after which the following proceedings were had on the record:)
Counsel for the State

THE COURT:

are willing tha"t the request of counsel for the
defense be granted.

So you will be excused.

Thank

you very much.
Ladies and gentlemen, we will now have a few
minutes• recess.

Do not discuss this case in any
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way, shape or manner, not even among yourselves.
We will have a few minutes' recess.
(Recess taken.)
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Thereupon GRACE M. TAYLOR, being first

ffiD"
0

duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR GRACE M. TAYLOR
By the Court:
Q

Do I understand your name is Grace M. Taylor?

A

Yes, sir.

Q

2257 East 95th Street?

A

That's right.

Q

Do I understand that you are unmarried?

A

Yes, sir.

Q

Who do you live with, Miss Taylor?
i

A

!-

Frank Minter.

Q

Are you employed?

A

Yes, sir.

Q

Is that Mrs. Frank Minter?

A

Yes.

Q

What is the nature of your employment?

A

Jet burring.

Q

What is that?

A

Jet burring.

Q

And who are you employed by?

A

Thompson Products.

Q

now long have you been employed by Thompson Products?
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A

Going on 12 years.

Q

Who are the other members of the family where you live?

A

Mr. and Mrs. Minter, and the elder Mrs. Minter, and the
junior Mrs. Minter, and the baby.

Q

Are you related to them?

A

No, sir.

Q

You just live in the home?

A

Yes, sir.

Q

How long have you lived there?

A

It will be 12 years next month.

Q

You lived there all the time that you worked at Thompson

I rent.

Products?
A

Yes.

Q

I take it that you

A

Yes, sir, I was.

Q

And you saw all these good people and heard them introduced?

A

Yes, sir.

Q

Do you know any of them?

A

No, sir, I don't know any of them.

Q

Do you know the County prosecuting attorney, Mr. Cullitan,

wer~

here on Monday morning?

or any member of his staff?
A

No, sir, I don't.

Q

Or the Sheriff or any member of his staff?

A

No, sir, I don't.

Q

Or the Coroner, Dr. Gerber, or any members of his staff?
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A

No, sir.

Q

Have you any relatives in this area?

A

No, sir.

Q

Have any of your people, if you know, been or are now
members of a police department or any law-enforcing agency?

\

A

No, sir.

Q

Have you ever had any violence visited on you?

A

No, sir.

Q

Have you ever been a juror before?

A

No, sir.

Q

Or a witness?

A

No, sir.

Q

Have you heard of this Sheppard case?

A

Yes, I have.

Q

By what means did you --

A

The newspapers and the radio.

Q

And you have discussed it with different people?

A

Yes, sir, I have.

Q

To what extent have you read about it and discussed it,
roughly?

.~

"

Well, I get two papers a day and I read them.

Q

Read all of them?

A

Yes.

Q

And as a result of what you have read and what you have
discussed with others, or hear.d on the radio, television, or

I

~~~1
{ l.:J:_ (
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whatever means, have you formed any opinion as to the guilt
or innocence of Dr. Sheppard?

-

A

Yes, sir, I have.

Q

Do you still entertain that same opinion?

A

Yes, sir.

Q

Could you now completely forget that opinion and disregard
it and be guided wholly by evidence that you will hear in
this case?

-

I_ ... ·

A

I don't think so.

Q

You do not believe you could now disregard

A

I
I
I

your opinion?

No, sir.

MR. MAHON:

Challenge for cause.

!

r

MR. CORRIGAN:

Challenge for cause.

I

THE COURT:

You may be excused.

I

(Thereupon Prospective Juror Grace M.

I

Taylor was excused.)
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Thereupon LUELLA WILLIAMS, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR LUELLA WILLIAMS
By the Court:
Q

Do I understand that your name is -- is your name Luella v,Williams?

A

Yes, sir.

Q

And you live at 2209 East 7lst Street?

A

Yes.

Q

Is it Mrs. Williams or Miss Williams?

A

Mrs. Williams.

Q

You are divorced?

A

Yes.

Q

All right.

A

About 22 years.

Q

And how long have you been divorced, roughly?

A

About 10 years, or better.

Q

And what was your husband's name?

A

George Williams.

Q

And do you have any family?

A

Four children.

Q

How old are they?

A

From about 28 to 32.

I am divorced.

How long have you lived where you now live?

749
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Q

28 to 32?

A

That's right.

Q

And are they men or women?

A

Three men, one woman.

Q

Do they live with you, any of them?

A

My daughter and her husband lives with me.

Q

And are your three sons living in Cleveland?

A

Two lives in Cleveland, one is in the hospital, Chillicothe
Hospital.

Q

What hospital?

A

Chillicothe.

Q

What do your two sons who are employed here do?

A

One works at Tapco, Thompson Products, and the other one
works the the CTS.

Q

With whom?

A

Cleveland Transit.

Q

Oh, yes.

Cleveland Transit System.

You were here, I take

it, on Monday morning when these good people around this
trial table were introduced.

Do you know any of them?

A

No.

Q

Do you know the County prosecuting attorney or anyone on
his staff?

A

No.

Q

Or the Sheriff or anyone on his staff?

A

No, I don't.

I

i
I
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Q

Or the Coroner, Dr. Gerber, or anyone of his staff?

A

No, I don't.

Q

Have you ever been a juror before?

A

No.

Q

Or a witness in a case other than perhaps your divorce case?

A

That's all.

Q

That is the only case?

A

Yes.

Q

And have you ever had any violence visited on you by anybody?

A

No.

Q

And you heard, I take it, of this Sheppard case?

A

Yes.

Q

By what means?

A

Well, I have had occasion to look at the headlines.

Q

And have you heard comments on the radio about it, televisionf

I
1

Do you read the papers?
~

j

one or both?

A

Very little.

Q

Have you discussed it with other people or other people

I
I

discussed it with you?
A

No.

Q

Have you at any time on the basis of anything that you heard
or read or discussed, if you have, formed any opinion as to
the guilt or innocence of Sam Sheppard?

A

No, sir.

·<
I

Q

Do

I

ou believe in capital punishment?

....
i-1-.1
il v·
,
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A

Q

~

Yes, sir.

MR. CORRIGAN:

Object.

THE COURT:

Overruled.

Do you believe that you could sit here and listen to the
evidence as it comes from that witness stand where you are
sitting, and to the instructions of the Court as to the law
and be guided entirely by those?

A

Yes, sir.

Q

Since the 4th of July of this year, have you received any
communication by mail, by telegram or telephone, or any other
way, that could possibly have reference to this matter?

A

Last week I received a letter.

Q

In the mail?

A

Yes.

That was more like a bulletin, or something.

didn't look exactly like a letter.

It

/''

Q

And have you got it with you?

A

No, I haven't.

Q

Well, I show you Exhibit A-12 and A-13.

Will you just look

at both of those and see if you believe that what you
received is the same as those?

A

Yes.

Q

Do you 1mow who sent it to you?

A

No, I don't.

Q

What did you do with it?

A

Threw it out with the waste in the trash.
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Q

And do you have any notion at all that Dr. Sheppard or
family or his friends had anything to do with sending it
to you?

A

No.

Q

I want to say to you that we know who sent it, and it had

no connection whatever with the Sheppard family or any of
their friends, so we can forget it, but did the receipt of
that have any influence at all upon you, and would it in any
manner influence your judgment if you are selected as a
juror in this case?
A

No, sir.

Q

Do you believe that you could sit here and listen to the
testimony and the instructions as to the law, beguided
entirely by those, and be absolutely fair to the State on
this side, and to Dr. Sheppard on the other?

A

Yes, sir.
THE COURT:

This gentleman is

Mr. Parrino of the County prosecuting attorney's
office.

He has a few questions he would like to

put to you.
EXAMINATION OF PROS. JUROR LUELLA WILLIAMS
By Mr. Parrino:
Q

Mrs. Williams, when the Judge says to you that we have a
few questions to ask you, I believe that is probably the

~6
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understatement of the day.

You will be subjected to a

substantial number of questions, as you have been here by
Judge Blythin, as you will be by myself, and very soon by
defense counsel, all with the singular purpose of attempting
to· get from you information to see if you have certain fixed
qualifications established by law to assist us in this case
by serving as a juror.

You understand that, of course?

A

Yes.

Q

Now, I believe you told us, Mrs. Williams, that your former
husband's name was George Williams, was it?

A

That's right.

Q

And what was the nature of his work during the time you
were married to him?

What type of work was he engaged in?

what kind of work?

A

He worked

Q

Yes.

A

He worked at the foundry.

Q

Are you working at the present time?

A

No, I am not.

Q

Have you ever been employed in recent years?

A

Yes.

Q

And for how many years did you work there, please?

A

About three years.

Q

What kind of work did you do there?

A

I was inspector.

Q

Now, I think you have stated that you have never appeared as

I worked at Thompson Products during the war.
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a juror before, is that correct?
A

No, I have never been.

Q

And this, then, is your first experience in a courtroom?

A

That's correct.

Q

Now, in a trial of this kind, Mrs. Williams, you will come
to understand and to appreciate very shortly after you are
selected as a juror that you, as a juror, have specific
duties to perform, and that duty will be to listen carefully
to the testimony of all of the witnesses in an effort to
determine what the facts are or what the evidence is.

I

am sure you will do that, will you not?
A

Yes.

Q

Now, a person much wiser than I has stated at one time or
another that in a courtroom a trial of this character is a
search for the truth.

You understand that, of course?

A

Yes.

Q

And it is the jury, consisting of yourself and these other
people that will sit in this jury box with you, who will
listen to the evidence in an effort to determine exactly
wherein lies the truth in the case of the State of Ohio
versus Sam Sheppard.

Will you do that, please?

A

Yes.

Q

Listen to all of the evidence?

A

Yes, sir.

Q

Carefully, and determine exaetly what the facts are in this

408
case?
A

Yes.

Q

Now, you appreciate, of course, that in any lawsuit there
must be some central person who presides over the case.

In

this case we have the good fortune of having Judge Blythin,
a man of experience, as the Trial Judge here in this trial.
Now, he, of course, has certain fixed duties, also.
\1

Primarily it will be to see to it that these proceedings are
carried on in a fair manner to both sides, to the prosecution
which is our side of the table, and, of course, to the
defendant, who is charged with the crime of first degree
murder.

That is one of the primary functions of Judge

Blythin.
Now, another function of Judge Blythin will be to
state for you what the law is that you must, as a juror,
apply in this case.

You understand, of course, that you

folks are not lawyers and not acquainted with some of the
rather involved matters of law that will be with us in this
case, so that you will take your law, after all of the
evidence is in, from Judge Blythin?
A

Yes.

Q

And will you take and accept without any reservations
whatsoever everything that he tells you is the law and apply
that to the facts in this case?

A

Yes.

Will you do that?
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Q

Now, after all of the witnesses have testified, and after
Judge Blythin gives you the law, then you twelve people
will go into your jury room for. your deliberations, consider
all of the evidence that you have heard, associate that
evidence with the law as the Judge has given it to you, and
then on the basis of the evidence as you hear it and the
law as Judge Blythin gives it to you, you will, of course,
arrive at what is, in your best sound judgment, a fair and
impartial verdict to both the defendant and to the State
or the people of this community?

Will you do that?

A

Yes.

Q

Now, of course, there are many principles of law that will
be involved in this case, but I review one or two of them
very briefly for you, if I may, please at this time.
Now, Judge Blythin will state to you that in a
criminal case, whatever the criminal case might be, whether
it is murder or robbery or assault and battery, anything
at all, that a defendant is clothed with what we call the
presumption of innocence.

In other words, as you look at

the defendant now, any defendant in the courtroom before
the trial, the law says he is innocent, he is presumed to
be.

You understand that, of course?

A

Yes.

Q

And when the Judge tells you that law, you will apply that
law to the facts in this case?

757
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A

Yes.

Q

And the Court will also say to you that this thing that we
call the presumption of

innoce~ce

follows and carries to

the defendant throughout the trial until the time arrives,
should such time arrive during the course of the trial,
until you feel that he has been proved to be guilty beyond
a reasonable doubt.

Will you follow that?

A

Yes.

Q

Now, Mrs. Williams, you have stated, of course, quite fairly(
and frankly, that although you have read something about
this case, that it is possible for you to set aside whatever
you have read, to come into this courtroom today, and should
you be selected as a juror, to decide this case not upon
anything you have read.
Now, as a I have stated, as a juror, it is important
for you here and now to set aside whatever you may have
read about this case, take the evidence as you hear it in
this courtroom and decide this case on that basis.

Will you

do that, please?

A

Yes.

Q

Now, I am sure that you have come to know that in the State
of Ohio this is the law:
That in a criminal case, where a defendant is charged
with murder in the first degree, as the defendant is in this
case, where a jury hears the case, finds the defendant guilty

L
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of first degree murder and does not recommend mercy, that
in that event punishment shall be death in the electric chair.
A

Yes.

Q

Do

A

No, I don't.

Q

-- or any religious beliefs that would prevent you from

Iii

you have any opinions --

entering into a verdict which might take a human life?

82

A

No, I don't.

Q

Then you, with these other eleven persons that sit in the
box, feel this way, I take it:
That where you have a proper case, properly proven,
that you could enter into such a verdict?

You feel that

way, Mrs. Williams?

A

Yes.

Q

Now, you will realize, of course, that there will be many
people testifying in this case from various walks of life.
We will have some doctors.

There will be some police

officers, and probably eminent men from various fields, and
the Court will state to you that in judging what a witness
states or the weight that you will give to a particular
witness, you will judge their testimony, not by any title
that they might have, but will judge it on the basis of
what you hear and how you evaluate what they say in this
courtroom.
A

Yes.

Will you do that, please?
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So that, for instance, you would not give more weight or
credit to the testimony of a police officer just because he
is a police officer, would youJ
A

f~o,

Q

Nor would you give him less credit, is that correct?

A

No.

Q

You would not give more credit to a person because he is a

sir.

doctor merely because he is a doctor, would you?

A

No.

Q

Nor would you give it less credit, would you?

A

No.

Q

Now, in other words, it is said that as a jury you folks are
the judges of the facts and you will decide the facts, and
one of the important jobs that you will have as the judges
of the facts will be the credibility or the truthfulness
of a witness.

You understand that, do you?

A

Yes.

Q

And by that we mean this: Persons will testify.

You people

will be sitting here in this box, Judge Blythin will state
to you in h1.s charge that in determining the credibility of
any witness you, as a jury, may take into account the forthright manner in which that witness speaks to you from the
witness stand, or the lack of a forthright manner in which
he speaks to you from that witness stand.

In other words,

a person sitting in that witness stand may appear to you to
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be honest and sincere and forthright, or he may not be, and
you may take that into account.

Will you do that, please?

A

Yes.

Q

As a witness has testified, is telling their story to what
they know about this case, as you hear that testimony, as
a juror you have this right:
You may say,

11

Well, what this person is saying to me

now certainly sounds reasonable, so I will believe it. 11
Will you do that, please?

A

Yes.

Q

But, on the other hand, if wh,tt a witness is saying to you -withdraw that.

\

But, on the other hand, as a witness testifies, you
have the right to say to yourself, "Well, what this person
is saying to me now certainly does not sound reasonable.

It

sounds fantastic."
So that you may give less credit to that than you would
to some other wi t.ness.

You have that right.

Would you do

that, pleasP.?
A

Yes.

Q

Now, you may also say to yourself as a person testifies that
this is probable or this is not probable.
right.

That is

you~

You understand that, of course?

A

Yes.

Q

And similarly, in judging the testimony of any witness,

I

•I
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whoever he may be, that comes into this courtroom to testify,;
i

you may say to yourselves, "As I listen to the testimony of
this witness, does this person have any interest in this
case?

If so, how would that affect his testimony?"
You may say to yourself, "Does this person not have any

interest in this case, and would that in any way affect his
testimony?"
Would you take that position, please?
A

Yes.

Q

So that on the basis of probabilities, improbabilities,

I

reasonableness, interest in the case, lack of interest in thel
case, you, as a juror, can pretty well, shall we say, size
up a witness as he testifies in this courtroom.
do that,

Will you

please? ,

A

Yes.

Q

Now, that applies, as I say, to any witness that testifies
in the case, Mrs. Williams, and when I say that to you,
those standards by which you will judge the credibility of
witnesses also apply to the defendant, Sam Sheppard, should
he take the witness stand in this case.

You understand

that, don't you?
A

Yes.

Q

And will you give to the defendant's testimony, should he
testify, those same rules and apply the same rules of
credence as you would for other witnesses during the course

·
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of the trial?

Will you do that, please?

A

Yes.

Q

Now, you have stated that you have read something about
this case, have you not?

A

That's correct.

Q

And from time to time, Mrs. Williams, have you seen the
·photograph of the defendant, Sam Sheppard, in any of the
newspapers?

A

Yes, I have seen them.

Q

Now, would the fact that you have seen his photograph i n / ' '

the papers from time to time affect or influence your
judgment in any way in this case?

A

No.

Q

One way or the other?

A

No.

Q

Now, while you will be seated here in this jury box, Mrs.

i

Williams, it is quite possible that you will see certain
members of the Sheppard family with the defendant during a

_,,-r
,

I

·l--~

I/
r
II

recess, for instance, which they have a right to do, of
''

course, or in the halls, which they have a right to be.

'

I do not mean to imply otherwise, but if you see them with
the defendant during the recesses, if you see either Dr.
Steve or Dr. Richard or their wives or any of the family

-

of Dr. Sheppard in and around the halls or out-of-doors,
places surrounding this building, do you feel that that

··t-·
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might in some way affect your judgment or opinion in this
case either one way or the other?
A

No.

Q

Now, if you should see -- withdraw that.
As I have stated to you, you are the judges, you as a
juror are the judges of the facts in the case.
Now, evidence in a criminal trial may be either direct
evidence or circumstantial evidence.

Now, I take it you

have a rather vague understanding of what we mean by direct
or circumstantial evidence, do you, Mrs. Williams, in a
general way?
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A

I think so.

Q

Now, the Court will state to you that in a criminal case,
both direct evidence is proper and circumstantial evidence
is proper.
Now, let me give you what I think to be a rather brief
example of both direct and circumstantial evidence.
Let us assume for a moment that the police are
investigating an accident on a highway in which a pedestrian
has been killed on some remote highway, and that going to
the scene of the death of this pedestrian, there is the
victim who lies on the street, there is the driver of' the
motor vehicle, and there is one witness there who saw the
whole thing.
The driver of the motor vehicle states to the police

that at the time of the accident he was going only 25 miles
per hour, but this witness who saw the whole thing states
that the driver was going 60 miles per hour.
Now, that witness could go into the courtroom, since
he saw the whole thing, and testify as to what he saw and
give his opinions as to what he saw to a jury.

That would

be direct evidence.
A

Yes.

Q

I make myself clear, do I?

A

Yes.

Q

Now, on the other hand, the same incident, there is no
witness.

We have the victim

~ho

is dead, we have the

automobile, but no witnesses, and the driver of the automobile states that he was going 25 miles per hour at the
time of the accident, but the police, in examining the
motor vehicle, see that as his vehicle rests upon the
hi6hway, the four wheels are fixed on that highway, and
for some 60 or 70 feet directly behind that automobile
there are solid skid marks that lead right up to where the
automobile stopped, and that the front of the car is
severely damaged.
Now, although the driver of that motor vehicle may state
that he was going but 20 or 25 miles per hour, the circumstances of those skid marks and the damage to that automobile
might serve as some proof of circumstantial evidence that
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that person was going in excess of the speed at which he
says he was traveling.

!

Do you understand that, M1·s . Williams?

A

Yes.

Q

Now, that is, in a general way, what we call direct and
circumstantial evidence, and I will ask you this question:
Will you take and follow Judge Blythin's instructions
as to the manner in which you, as jurors, shall deal with
both direct and circumstantial evidence?

Will you do that,

please?
A

Yes.

MR. GARMONE:
interrupt you, Tom.

I don't want to
Was the last answer an

answer as to the Court's instructions and an
answer to the question that you had put to her?

MR. PARRINO:

Oh, no.

I

asked her

will she follow the Court's instructions as to
what manner they shall consider direct and circumstantial evidence.
Q

Now, you understand, Mrs. Williams, that it is important
that you judge a case of this kind solely on the law and on
the facts without any feelings of prejudice or bias or
sympathy i'or or against the defendant, isn't that correct?

A

Yes.

Q

Or for

A

That's right.

or~ainst

the State, isn't that correct?
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Q

So that from time to time, as I have previously stated to
you, should you see the defendant in the presence of members
of his family, should you be selected as a juror, do you
feel that that might in some way create sympathy in your
mind which might influence your verdict either way in this
case?

A

No.

Q

This is your position, then:

That you, as a juror, will

come into this courtroom, listen to all of the evidence and
take the Court's charge as to the law and arrive at what
is, in your best, honest and sound judgment, a fair verdict,
fair to the defendant, Sam Sheppard, and fair to the people
of Ohio?

Will you do that, please?

A

Yes.

Q

Now, merely because the defendant, Sam Sheppard, in this
case bears the title of Dr. Sam Sheppard, would that in
any way affect your judgment or opinion in this case?

A

No.

Q

You would judge this case as you would any other defendant,
whether he be a doctor or a layman, whoever that person
might be; is that your position?

A

Yes.

Q

Do you take this position, Mrs. Williams: That all persons,
whoever they may be, regardless of race, color or creed,
regardless of their station in life or lack of it, come into
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this courtroom on an equal basis?

Do you take that

position?
A

Yes.

Q

And that you will judge and determine their guilt or
innocence by the facts and by law?

A

Right.

Q

So that as a juror, you will, then, in the exercise of your
honest, sound judgment, arrive at a verdict which you think
will do justice to both parties in this case?

A

Yes.

MR. PARRINO:

Thank you very much.

Pass for cause.

EXAMINATION OF PROS. JUROR LUELLA WILLIAMS
By Mr. Corrigan:
THE

COURT:

This is Mr. Corrigan,

Mrs. Williams.
Q

I am one of the attorneys that represent Dr. Sheppard.

A

Yes.

Q

And you see Dr. Sheppard in the courtroom, do you?

A

Yes.

Q

You recognize him from the pictures, and so forth?

A

Yes.

Q

And this is Mr. Petersilge.

He is one of Dr.Sheppard's

attorneys, and Fred Garmone is in the back there, and my son
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is over here at the side, my son William.
One boy works for the' Transit Company?
A

Yes.

Q

And one boy works for Tapco?

A

Yes.

Q

And one boy is in the hospital?

A

That's right.

Q

And your daughter lives with you?

A

Yes.

Q

What is her name, Mrs. Williams?

A

Joyce Jefferson.

Q

Is she married?

A

Yes.

Q

What does her husband do?

A

He works for the Transit.

Q

F'or Tapco?

A

No.

Q

City Transit?

A

Yes.

Q

He is an operator?

A

Yes.

Q

How long have you lived in Cleveland, Mrs. Williams?

A

Since

Q

Since 1925?

A

Yes.

For the Transit.

1

25.
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Q

You raised your family here, then?

A

Yes.

Q

You had conversations about the case?

A

Well, not particularly.

Q

Well, you know, Mrs. Williams, that there has been a terrific
amount of publicity in the newspapers about Dr. Sheppard.
You know that, don't you?

.;...··-

A

Well, I have heard.

Q

Almost every day there would be a story in big headlines
about Dr. Sheppard, and in reading about the case, did you
learn that he was accused of having murdered his wife in her
bed?

Did you learn that?

A

Beg pardon?

Q

In reading the articles in the newspaper did you learn that

this Dr. Sheppard that sits here is accused of having
murdered his wife in her bed?

A

Well, as I say, I didn't follow the story.

Q

Well, did you learn --

A

I have seen the headlines and sometimes looked at the front
page, but I really didn't follow it in detail.

Q

..·

Did you learn that the type of murder that he is accused of
committing was one in which his wife died from a number of
wounds that were visited -- struck on her head?
that?

A

Yes.

You learned
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Q

Now, Mrs. Williams, he has been indicted by the Grand Jury
of this County, and that Grand Jury charged him with having
killed his wife, and he is now on trial, he is sitting in
this courtroom.

You know the type of a crime this is?

A

Yes.

Q

You are being asked to come in here as a juror to decide
this case, to be the judge of this man.

Does the fact that

he has been indicted and he is sittinghere in court charged
with that terrible crime arouse any bias or prejudice in
your mind at this time?
A

No, it doesn 1 t ~

Q

It does not?

A

No.

Q

The law of the State of Ohio is that a man who is charged

i/'

with a crime he is presumed to be innocent; that the
indictment, the fact that he is arrested and he is put in
the prisoner's dock does not raise any presumption of his
guilt, but he is presumed to be innocent until such time as
the prosecution proves to the jury by all the evidence that
he is guilty beyond a reasonable doubt.

Do you believe in

that law?
A

Yes.

Q

And if you are selected as a juror in this case, the evidence·
first will be produced by the prosecution, and you will hear '
'

i

that first, and then we will have an opportunity of producingi
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our evidence for Dr. Sheppard, and it is the law that you
shall not make up your mind on part of the evidence, but you
must consider the entire
of law that

J~dge

evide~ce

together with the rules

Blythin gives you at the end of the trial

to guide you, defines things to you; he tells you what
murder in the first degree is, what the law is, he defines
the weight that you are to give to the testimony of the
people and certain rules of law that guide you in analyzing
and weighing the evidence, the testimony, what the witnesses
say.
Now, if you are accepted as a juror in this case will
you keep your mind free and open until the very end of the
case, until you go to your jury room, before you arrive at
a decision in this matter?
A

Yes.

Q

You will.

Now, you have no connection with the police

department?

A

No.

Q

None of your relatives on the police department?

A

No.

Q

There will be policemen come here and testify, there will
be doctors who are connected with the Coroner's office come
here and testify, and we will have testimony that may be
in contradiction to what some of the doctors say that
represent the Coroner's office or to what some of the

r1~'0
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policemen say.
Now, the normal attitude is to give considerable weight
and effect to the police officer or to an official, a public
official, but the rule of law is that their testimony is

J

I

not to be considered of any greater weight than the testimony!
I

of anybody else.
Now, if you are accepted as a juror in this case,
will you give the testimony of a police officer or an officia
any greater weight than you would the testimony of an
ordinary citizen merely because he is a police officer, a
public official?
A

No, sir.

Q

You would not.

Now, did you ever talk to anybody that drove

out to the Bay Village house where Dr. Sheppard lived with
his wife when she was alive?
A

No.

Q

You did not.

Did you ever hear any talk about Bay View

Hospital?
A

No.

Q

In the conversation that went on?

A

No.

Q

Dld you ever talk to anybody that worked out there?

A

No.

Q

Or that had any direct connection with that hospital?

A

No.

Q

.

~r'\!lo .....

426

(

,10

{).

Do you make any distinction--there are two kinds of medical
doctors that will testify in this case.

One school of

medicine gives a degree of M.D., and another school of
..

medicine gives a degree of O.D., and the M.D. is for medical
doctor and the O.D. stands for doctor of osteopathy, and
they have some little different philosophy about how they
treat the sick.
Did you ever have any discussion about those different
schools of medicine, or -A

No.

Q

-- or know anything about them?

A

No.

Q

You would give a doctor of osteopathy, providing he was a
regular licensed physician by the State of Ohio, the same
consideration in weighing his testimony as you would give
a doctor who was a medical doctor licensed by the State of
Ohio?

A

Yes.

Q

Is that correct?

A

Yet..

Q

Now, do you tnink, after having been told these things
about the presumption of innocence, that Dr. Sheppard has
any obligation in this case to show his innocence?

A

I don't understand.

Q

You don't quite understand?

A

No.
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Well, I will preface it by saying this:

Q

That the burden

under the law the burden of proving a man guilty when he is
charged with a crime is on the.State, on the prosecution,
and there is no burden on the defendant in a case to prove
himself innocent.

The State of Ohio has got to prove him

guilty, but sometimes people have different ideas.
Now, I want to 1-mow if you have any different ideas.
Do you think this man has to prove his innocence in this case
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A
Q

I

A
Q

No.
You think the State has to prove him guilty?
That's right.

I

l
I

I

Now, there is a charge of first degree murder in this
indictment, and in that he is charged with having unlawfully,
purposely and of deliberate and premeditated malice.with
having killed his wife.

Now, if the Court charges you that it is incumbent
upon the State to prove every one of those elements, not one
or two or part of one or two, but every one of those
elements by testimony and evidence that convinces you beyond
a reasonable doubt, is that the way you will apply the
evidence in this case?
A

That's right.

Q

Now, in this indictment, although it just recites one crime,
first degree murder, there are included in that indictment

t
I
I

l
!
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second degree murder, manslaughter, assault and battery
assault, and each one of those crimes has a certain
definition in the statutes of the State of Ohio which Judge
Blythin will tell you.

You are not supposed to know them,

but he will tell you what they are, and he can read them
and define them to you.
Now, will you require the State of Ohio in every
instance of every crime that is charged in this indictment
to require the State of Ohio to prove every element of
every crime charged in that indictment by evidence that
convinces you beyond a reasonable doubt?
A

On that I feel I'd follow what the Judge instructed me.

Q

Yes, but I want you to know that there were these different
elements of crime here.

If you are accepted as a juror in

the case will you make up your own mind about the facts,
about the evidence, and what you hear?

Will you make up

your own mind?
A

According to the instructions, according to law.

Q

Well, the law is this: That the jury are the judges of the
facts, the Judge is the judge of the law.
Now, when I say the jury is the judge of the facts,
let me illustrate that for you for a moment so that you will
understand what facts are.
If someone comes here on the witness stand and says,
"I saw John Brown walking across the street at East 9th and
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Euclid,'' and another person somes and says,

11

I was there

at the same time and I saw John Brown and he wasn't walking
across tne street, he was walki.ng down 9th Street."
Now, those are facts that people are testify1ng to.
On those things the jury would say who they want to believe
and who they would determine they would believe.
is a fact.

See, that

And on those kind of things the jury is the

entire judge.

Nobody can interfere with them.

For instance, if there is testimony here that -- the
Coroner might say, "Mrs. Marilyn Sheppard had 27 wounds on
her forehead," and somebody else might come in and testify
as to a different fact, that she had 15, 10 or 9 wounds
i

1·

on her forehead, those are facts which you will judge.
Now, do you understand?

A

Yes.

Q

Now, the definition of murder in the first degree, and the
rules by which you shall be guided -- will be guided in
applying those facts, will be given to you by Judge Blythin,
so that when I say to you, will you make up your own mind
about the facts in this case, what do you say?

A

Yes.

Q

You will not let anybody make it up for you?

A

No.

Q

Is that correct?

A

That's right.

~~~1
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' i (

And when you have arrived at a conclusion about the facts
in this case, will you allow anybody to change your
conclusion?

MR. DANACEAU:

Object to that, without

completing
THE

COURT:

Yes.

You ought to have

some qualification.

MR. CORRIGAN:

I

MR. DANACEAU:

Well, I insist that it

am coming to that.

be qualified with the question.

Q

THE COURT:

Yes.

MR. CORRIGAN:

Well, I will qualify it.

As a juror, when you have concluded hearing the testimony,
you will make up your mind about the facts, you will be
charged by the law that you will listen to the other jurors
and see what they have to say about it and discuss it like
a reasonable person.

Sometimes in listening to a long case

you may be mistaken about the facts.
For instance, you might think that the testimony shows
that on the night in question the lake was calm while other
testimony showed the lake had waves, and if a number of other;
'

people say it was calm, there were no waves, and so forth,
you would discuss that back and forth and you

Nn111r'l

~'l"ri~ri::.>

at a conclusion.
Now, after you have discussed this matter with your
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fellow-jurors and arrived at a conclusion, your own
conclusion, reasonable conclusion, would you allow anybody
to change you?
MR. DANACEAU:

Object to that.

There

is no limitation to the time in which --

MR. CORRIGAN:

I

MR. DANACEAU:

Why, certainly it amounts

am not talking about

time.

to the same thing.

There is no limitation of time.

A juror can change his mind any time by reason of
the discussions and the arguments had with other
jurors.

THE COURT:

He is asking after the

complete discussion

Q

After a complete discussion, and you have arrived at your
conclusion
MR. DANACEAU:

Q

Object -- excuse me.

-- will you allow any force to make you make a different
conclusion than what you have arrived at in your own mind
on these facts?

86

A

Do you understand?

I understand.
THE COURT:

Perhaps I can try to

simplify it a little bit now.
When you go into your Jury room with eleven
other jurors, you will discuss this case, and you may
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have your own opinion then, but after talking to
all of the jurors and you hear all the jurors
talking about it, and discuss it fairly in an
effort to arrive at the truth, Mr. Corrigan wants
to 1cnow if, after you have done all that, you have
still arrived at an opinion, whether it be the same
opinion as you went in with, or an opinion that
has been changed somewhat by that discussion, will
you, after that has all been done, will you arrive
at your own final conclusion and stay with it?
Is that your question?
MR. CORRIGAN:

Yes.

I

want to know

if she would allow anybody else
Q

After you have arrived at your conclusion would you allow
any force, other than the facts in this case, to change
your opinion?

A

No.

Q

You would make up your own mind, is that correct?

A

Yes.

Q

And when you have made up your own mind you would sticK
to it?

MR. DANACEAU:

Object to that.

MR. CORRIGAN:

We anticipate all these

other things --

MR. DANACEAU:

No, we don't anticipate

433

730:
anything at all.

MR. CORRIGAN:

Well, when a person

arrives -Q

I

When you arrive at your conclusion in the jury room, will
you allow anybody to change it?

MR. DANACEAU:

We object to that

without qualification.

THE COURT:

Yes.

I think that is

objectionable.
Q

I will have to qualify it again.

After discussing this

matter and after giving it all the proper weight that an
intelligent person should give it, and after discussing it
freely and frankly with your fellow-jurors, when you have
arrived at a conclusion as to the guilt or innocence of
Sam Sheppard, Dr. Sam Sheppard, in this case, will you allow
anybody, any force to change your opinion?
Now, do you understand that?
A

Yes, I understand you.
THE COURT:

We can't hear you.

A

I told him I understood.

If this means that when you are --

Q

Now, you have been very frank and free about it.

All these

other people, they had to go through the same questioning
that you did, so don't be timid about it.
out.
A

Do you understand the question now?

I understand.

Just speak right

Q

What do you say?

A

I don't know just how to answer, because --

THE COURT:

Those people can't hear.

A

I don't know just how to put it, but --

Q

Put it the best way you can.

A

I think after I talked with the other jurors and everything,
I think I'd know in the end -- I know then what my answer
would be.

Q

Well, you make up your own mind; you don't let anybody make
it up for you?

A

No.

No one would make it up for me.

Q

You are supposed to make up yJur own mind on what you hear.
You understand that, don't you?

A

Yes.

Q

And you are not to permit anybody either outside this
courtroom or inside this courtroom to make up your own mind
for you.

You understand that, don't you?

A

Yes, I understand that.

Q

And that is the way you would handle the situation?

A

I'd try to handle it the best I know how.

Q

Yes.

A

Yes.

Q

All right.

Well, do you think you can?

Now, you noticed around here that there was a

lot of reporters and photographers, and so forth?

A

Yes.

~
I
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Q

·Everybody is getting their picture in the paper, and every

//.·

time you move the photographers snap your picture, and there
has been a lot in the newspaper and will be a lot in the
newspaper from now on.
THE COURT:
You don't answer.

You haven't answered.
You shake your head.

He can't

put the shaking of the head down.
Q

I

A

Yes.

Q

Now, undoubtedly, if your picture is in the paper your

said there will be a lot in the newspaper from now on.

neighbors will know about it, the place where you go to
church will know about it, the people there will know about i •
A

Yes.

Q

I suppose you belong to some women's clubs, do you?

A

Well, not particularly.

Q

Some women's societies, or something of that kind.

They

will know about it, and the normal attitude of people is to

1

talk to you about it, discuss the fact you are on the Sheppari
jury, so much publicity.

"Mrs. Williams, you are on the

Sheppard jury," and they may express opinions to you.

I
I
i

Now, Mrs . Williams, you are going to hear more about this
case than anybody in the world.
about it.

You are going to know more

All the rest of these jurors, they will know more

about it than anybody.

Will you say to me, if you are

accepted as a juror in this case, that you will not pay any

!
r:o3 j
(CR.

I

attention to talk by other people?
A

No.

Q

Or

A

No.

Q

What appears in the newspaper will be just a resume, a

by~

appears in the newspaper?

partial resume of what we are doing in this courtroom.
won't have it all in the paper.

They

And you will not allow

anybody to discuss the matter with you?

A

No.

Q

That you will not make up any impressions or any verdict
on anything else but what you hear from that witness stand?

A

No.

Q

Is that correct?

A

That's right.

Q

That you won't discuss it at home?

A

No.

Q

With your sons or daughters?

A

No.

Q

They may want to talk to you about it.
normal.

That would be

They are grown people, aren't they?

And if anybody
i

makes any improper approaches to you in this matter, will youi
tell me that you will notify Judge Blythin?

A

Yes.

Q

Now, a lot of questions have been asked you, and probably
it is something that is new to you and rather a trying

?S4
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situation to sit up there and answer all these quetions,

but basically, all they are for is to determine if you will
be fair, impartial and unbiased in the case of this young

81

man who is here on trial for his life.
A

Yes.

Q

Will you?

A

Yes.

Q

And you know of no reason now --

A

No.

Q

-- that has occurred to you that would prevent you from
doing so?

A

No.

Q

And if any reasons should occur to you that would prevent
you from doing so, or any other members of the jury, if any
reason occurs to you between now and Monday morning that
would prevent you from being a fair and impartial juror in
this case, will you kindly be frank enough to stand up and
tell me and let me know?

A

Yes.
MR. CORRIGAN:

I pass for cause.

THE COURT:

Gentlemen, will you please

wait one moment?

It only takes just a moment.

I

do think we ought to maintain order throughout
every session of this court.
Ladies and gentlemen of the panel, we will

now be adjourned, as far as this matter is
concerned, until 9:30 on Monday morning, and will
you all, including you, Mr.s. Williams, if you will
bear with us, be very careful not to discuss this
case with anyone, nor to permit anyone to discuss
it with you, not even members of your family.

Do

not have any communication about it with anyone
over the telephone or otherwise.

Don't remain

anywhere where other people are talking about it
among yourselves and themselves, whether you are
a part of it or not, and don't discuss it with
these ladies and gentlemen at all among yourselves.
1_

Just leave it right here now and come back here
at 9:30 on Monday morning.
We will now without any formality be
adjourned until 9:30 Monday morning.

(Thereupon an adjournment was taken to

9:30 o'clock a.m., Monday, October 25, 1954, at
which time the following proceedings were had):
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MONDAY MORNING, OCTOBER 25, 1954, 10:00 A.M.
THE

COUF.T:

Mr. Verl.inger, will

you be kind enough to come and take this stand?
Thereupon EDMOND L. VERLINGER, resumed the
stand, and testified further as follows:
FURTHER EXAMINATION OF PROSPECTIVE JUROR EDMOND L. VERLINGER
BY MR. MAHON:
Q

Mr. Verlinger, the other day there was some indication here
that you were related by marriage in some degree to Mr.
Solli here.

A

That's right.

Q

Just what is that relationship again?

A

Mr. Solli is a brother to my wife's aunt.

Q

And do you see him quite often?

A

Well, just once or twice, I believe.

Q

Once or twice?

A

That's right.
Does he call at your home?
i~o,

sir.

Do you call at his home?
No, sir.
Q

When was the last time that you saw him before you were called
down here for jury service?
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A

-It was probably three or four months back, at a wedding.

Q

Where?

A

Three or four months back at a wedding.

Q

At whose wedding?

A

His nephew's.

Q

I

A

At the home of his nephew.

Q

Have you seen him or talked to him since you have been

see.

And where did that take place?

sunnnoned in this case as a juror?
A

No, sir.

Q

During the course of your association down here,when you
were called as jurors, have you talked to him at all about
this case?

A

No, sir, we haven't.

Q

How long have you known him altogether?

A

Well, it's been about four nonths now since I first met him
; at the wedding.

Q

Was that the first time that you ever met him?

A

That was the first time, that's right.

Q

And you haven't had any association since then?

A

No, sir.
; Well, now, would the fact that this relationship does exist
I

I have

any effect on your judgment in this case?

'

i

A

· No, it wouldn 1 t.

Q

I

Are you sure that you would not be influenced in the slightest
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because of that relationship?

A

I am sure.

Q

Do you feel that you could sit here as a juror and make up
your mind as to the facts in this case solely from the
.

.,1

evidence and the law, and not be influenced by the fact
of this relationship at all?

A

That's right.

Q

You are sure you can do that?

A

Yes, sir.
MR. MAHON:

That is all.

MR. GARMONE:

We.have no questions,

your Honor, of Mr. Verlinger.

THE COURT:
step up one moment, please?

Mr. Solli, would you
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Thereupon THOMAS J. SOLLI, resumed the stand,
and testified further as follows:

FURTHER
EXAMINATION OF PROSPECTIVE ·JUROR THOMAS J. SOLLI:
BY MR. MAHON:
Q

Mr. Solli, you are the other party that was mentioned here
in connection with Mr. Verlinger.

You had never met Mr.

Verlinger before t:his wedding about four months ago, is
that correct?
A

Yes, sir.

Q

Have you any brothers?

A

I have.

Q

How many?

A

Three of them.

Q

Do you have any briothers-in-law?

A

Yes.

Q

How many?

A

Let's see, there's two and -- five.

Q

Five of them?

A

Five brother-in-laws.

Q

Have you one who is named Tony?

A

Yes, sir.

Q

Where is he employed?

A

He lives in Detroit, Michigan.

Q

In Detroit, Michigan?
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A

Yes, sir.

Q

Have you ever expressed any opinions as to the guilt or
innocence of Dr. Sheppard?

A

No, sir.

Q

To no one?

A

No, sir.

Q

What -- what were you going to say?

A

I didn't express no opinion with anybody I met.

Q

Did you ever talk to any of your brothers-in-law about this

I

case?

A

No, sir.

Q

Do you feel that you could -- let me withdraw that for a
moment.
The fact that Mr. Verlinger is on this jury and the
relationship does exist, would that fact in itself influence
you in any way in your decision in this case?

A

No, sir.
MR. GARMONE:

I

didn't hear his

answer.

PROSP. JUROR SOLLI:

)

Q

No, sir.

You still feel that you could decide this case on the facts
as you get them here in this courtroom and absolutely
nothing else?

A

Yes, sir. V

Q

Not be influenced by anything outside of this courtroom?
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I ·No,sir.
I

I

lVIR. MAHON:

Thank you, sir.

I FURTHER
I

EXAMINATION OF PROSPECTIVE JUROR THOMAS J. SOLLI:
BY lVIR. CORRIGAN:

Q

Mr. Solli, how many men do you have working under you?

A

Seven, sir.

Q

Seven?

A

Seven.

Q

And when yaJ. were examined originally, you said that you had
no opinion about the case and had expressed no opinion about
the case?

A

That I --

Q

Did you understand me?

A

That I had an opinion, is that what you mean?

Q

Yes.

A

I didn't.

Q

I say, that when you come in originally last week the
question was asked by the Court and by Mr. Mahon and by Mr.
Garmone if you had an opinion about the case, and ya.i said
you did not, is that correct?

A

Yes, sir.

Q

And this morning you again have repeated that you have no
opinion about this case, is that

A

Yes.

correct?
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Q

Now, Mr. Solli, did you ever give expression -THE COURT:

Did he ever what?

Q

Did you ever express yourself about this case?

A

':lha t

Q

With anybody.

A

No, sir.

Q

What?

A

No, sir.

Q

Did you ever make the statement that if you got on the jury

do you mean?

With who?

you would burn Sam Sheppard?
A

Oh, no, sir, I never said that.

Q

Or anything like that?

A

No, sir.

Q

Or send him to the electric chair?

A

I never talked about anything.

Q

What?

A

On the job there we never talked about anything; at home,
either.

Q

You are positive of that now?

A

Absolutely.

Q

The reason I ask you that question, Mr. Solli, as to your
expression of what you would do if you got on the jury,
it was given to me by a telephone call.
'/

A

I got a letter, too, Saturday.

Q

And it was also telephoned to Mr. Garmone•s wife.

I am not
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just asking these questions to find something, but because
that was the information that was given to me.

N w, is
0

there anything to it?
A

I must have a lot of enemies.

Q

What?

A

I must have enemies or something.

Q

And the telephone call came from a woman who says that her

I don't know them people.

husband works at the same place you do.

Now, is there

anything to it?
A

I don't know nothing about it.

Q

You absolutely deny it?

A

I absolutely deny it.
for me.

I

got

All I can tell you is who I got working

they are all foreigners, mostly all

foreigners, and we never talk nothing about it on the job
whatsoever.
Q

What is your work, track --

A

Well, it's like on a track, putting in rails, you know, ties
so that the trains can go over it.

Q

Keeping the track in repair?

A

Yes, repairing track.

Q

And in order.

Well, I got to --

Well, you realize, do you not, Mr. Solli, that when
I get that message and I am in a situation like I am here,
defending Sam Sheppard, that I got to ask you those questions
and I got to get an honest answer from you?
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A

That's right.

Q

What?

A

Sure.

Q

And I don't want anybody on this jury that comes here with
preconceived notions of what they are going to do from
what they have read in newspapers.

Now, you haven't got

those, you say?
A

No, sir.

Q

And there is nothing to that at all?

A

I don't know nothing about it.

Q

Of course, I get letters, I get telephone calls, I get
communications, and I guess the Judge gets them and everybody gets them in connection with this case, and that was
the information that was given by this person, and I thought
I would put it directly to you and ask for a direct
answer.

A

And you say that nothing like that ever happened?

No, not to me.

I don't know who would do such a thing.

You know, I never talked to anybody, especially my wife,
she don't want to hear for nothing.

And anybody that calls

up at home, she won't even talk about it because it's none
of our business.
Q

Have there been telephone calls come to the home since your
picture got in the paper?

A

Well, a lot of them talk to the wife because I won't answer
a phone.

If I am home by myself, I never answer the phone.
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I got children, you know, and they call one another, but
I don't know what they are talking about.
my business.

It's none of

And, of course, if somebody calls up and

sees my picture in the paper, that's all that was said.
Then I got a letter Saturday •.
Q

Have you got the letter with you?

A

No.

I left it in

my

drawer, in my dresser drawer there.

I was going to put it in my pocket.

It's from Berea, Ohio.

I don't know the person at all.
Q

What was in the letter?

A

They talk about Judge Sebert or Sibert.

Q

Silbert?

A

He's got a letter down there.
THE COURT:

Have you got one with

PROSP. JUROR SOLLI:

No.

you?
I 1 ve got it home,

but I think he's got the same thing I got; from
Berea, Ohio.
Q

Did you read his letter?

A

No, sir.

Q

How do you know it is the same thing?

A

I says I think.
(Thereupon paperwriting was handed to Mr. Corrigan
by Prospective Juror Holliday.)

Q

Look at this and see if it is the same thing you received?

355

796
THE COURT:

Would you know?

PROSP. JUROR SOLLI:

Oh, yes.

A

That's the same, "To Whom Is Concerned."

Q

That's the same letter?

A

Absolutely the same.
THE COURT:

I read it.

Now that I read this,

I believe the Court received something of that kind,

too.

MR. CORRIGAN:

Did you?

From the

same fellow?
THE

COURT:

MR. CORRIGAN:
knows him.

Yes.
John Mahon says he

Is that right, John?

MR. MAHON:

I know him through a

matter in Court here, yes.

MR. CORRIGAN:

You know that he has no

connection with this case whatsoever?

MR. MAHON:
Q

You got a letter that was like that?

A

Yes, sir.

None whatever.

MR. CORRIGAN:

We might as well mark it.

THE COURT:

Court's Exhibit A-17 and

A-18.
Let the record show that Mr. Holliday also
received the same -- that Mr. Solli received the same
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kind of communication.
(Court's Exhibit A-17 and
A-18 was marked for identification and received.)

Q

I

hand you, Mr. Solli, this letter and envelope, which is

marked for the purpose of identification Court's Exhibit
A-17 and A-18, and ask you to look at it and state whether
or not you received that letter in the mail, a similar
letter in the mail?

A

Exactly the same.

Q

Exactly the same?

A

Yes, sir.

Q

The only difference is that this is addressed to Mr. William

c.

Holliday?

A

Yes, sir.

Q

And yours was addressed to you at your address?

A , Exactly.

I never knew the man, never seen him, never heard

of him.
Q

It is signed by a Norbert E. Connors, 21682 Pond Circle,
Berea, Ohio, is that correct?

v

A

Yes.

~-~

You do not xnow the man'?

A

No, sir.

Q

Do you have any idea in your mind that that letter was sent '
out by anybody connected with the defense here of Sam
Sheppard?

I
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A

No.

Q

Does that letter in any way affect your judgment in this
case or will it affect your judgment in this case?

A

No, sir.

Q

Now, you have been called back onto this stand and reexamined this morning.

You sat here all last week, didn't

you, or most of last week?
A

Since Wednesday.

Q

Since Wednesday.

You understand that what we are trying to

do and what we have been endeavoring to do is to get a fair
and unbiased jury that will decide this case on what they
hear in .the courtroom and the charge that Judge Blythin
gives you?

A

Yes, sir.

Q

Are you that kind of a person?

A

Yes, sir.

Q

Do you feel that nothing will interfere with you being the
type of juror that you understand .sitting here in this courtroom is necessary on this case?

Do you feel that you are

that type of juror?
A

Yes.
MR. CORRIGAN:

All right.

Thank you.

I suppose we better ask Mr. Holliday now.
That is all, Mr. Solli.
MR. MAHON:

Wait a minute.

I would
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like to ask him another question, if I may.

BY MR. MAHON:
Mr. Solli, have you a brother-in-law or some relative that
is working at the Valley Mold Co.?
A

No, sir.

Q

You haven't?

A

No, sir.

Q

You have never made any expression about this case at all to
anyone?

A

No, sir.

Q

Mr. Corrigan said that he received a telephone call in which
you stated that you would not be for a death sentence
that you would be for a death sentence in this case.

Now,

you say you have never made any such statement?

A

No, sir.

Q

Now, I received a telephone call, also.

The telephone call

that I received said that you would never be for a death
sentence.
A

Now, did you ever make an expression of that kind?

No, sir.
You see, our only purpose here in asking you

t~ese

questions is because of those telephone calls,

~hat

additional
you

have said to certain individuals -- the one I received, at
least -- that you said you would never be for a death
sentence, and you say you never made any such expression of
that kind at all?

8GO
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A

No, sir.

Q

Anything like that at all?

A

No, sir.

Q

To anyone?

A

No, sir.

MR. MAHON:

That is all.

THE COURT:

You may take your seat

in the jury box, Mr. Solli.
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801Thereupon . MELVIN: C. HOLLIDAY resumed the
stand and testified further as follows:
?URTHER EXAMINATION OF PROSPECTIVE JUROR

MELV.INC. HOLLIDAY:

BY THE COURT:
Q

You are Mr. Holliday, Prospective Juror Noo 6?

A

Yes, sir.

Q

And I take it that you received this communication that has
just been mentioned here now?

A

Yes, sir.
THE COURT:

All right.

Mr. Mahon,

please.
MR. CORRIGAN:

This is the letter?

PROSP. JUROR HOLLIDAY:

Yes, it is.

MR. CORRIGAN:

Mr. Holliday, handing

THE COURT:

Mr. Mahon.

MR. CORRIGAN:

Go ahead, John.

you

Do

you want to ask some questions?
I

MR. MAHON:

Yes.

I
·I

F\.TRTHER EXAMINATION OF PROSPECTIVE JUROF,

MELVIN C.

~OLLIDAY:

BY MR. MAHON:
Q

Mr. Holliday,

A

No, sir, I do not.

do

you know this man who sent this letter?
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Q

·Norbert F. Connors, do you know him?

A

No, sir, I do not.

·~

In this letter he complains about being convicted in this
court, doesn't he?

.;

Yes, sir.

Q

Is that right?

A

Yes, sir.

Q

He claims it was unjust?

A

He does.

THE COURT:

Let me clear that.

That was on the basis, on a charge of swindling.
That is what he said.

MR. MAHON:

No, that doesn't say

that, Judge.

MR. GARMONE:

He claims that he was

swindled by Joe Silbert.

MR. CORRIGAN:

He was swindled by the

Judge, he says.

THE COURT:

Not this Judge.

(Thereupon a discussion was had between
Court and counsel off

t~e

record, after

~hich

the

following proceedings v.i'ere had on the record:)

BY MR. MAHON:
Q

Mr. Holliday, this Norbert Connors, whose name is signed to
this letter, claims about his being convicted· in this Court
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before Silbert, Judge Joseph Silbert; isn't that right?
Yes.
He doesn't say what he was convicted of?
'

:-\.

No.
But I am familiar with it, and I will tell you that he was
convicted for assault and battery on his wife, and he
claims it was unjust.
Now, would that influence you in any way in this case?

A

No, sir, it would not.

Q

You could disregard any thoughts in this matter at all?

A

I'm positive.

MR. MAHON:

Your Honor, I think

that this man should be brought in.

I

think this is

contempt of Court.

THE COURT:

There is one question

that occurs in the Court's mind.

While

~erhaps

it

is pretty close to it, it has nothing to do with the
Sheppard case in any way, shape or manner, in any
event.
MR. MAHON:

That's right, but he

did send tnis letter.
THE COURT:
you, Mr

0

You have no idea, do

Holliday, that the Sheppard family or any

of their friends had anything to do with that?
PROSP. JUROR HOLLIDAY:

No, none whatsoever.
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THE COURT:

Of course not.

Mr. Corrigan, did you want to ask him any
questions?

MR. CORRIGAN:

I haven't any questions.

THE COURT:

Thank: you, Mr. Holliday.

You would not be influenced at all by that?
PROSP. JUROR HOLLIDAY:

No, not at all.

MR. MAHON:

If your Honor please, I

wonder if we may inquire of the other members of
the jury if they received that letter?
THE COURT:

I was going to inquire

into that, but I have one other matter first.
Mr. Barrish, would you be kind enough to come
up here?
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Thereupon HOWARD L. BARRISH resumed the stand
and testified further as follows:
FURTHER EXAMINATION OF PROSPECTIVE JUROR HOWARD L. BARRISH:v
BY THE COURT:

Q

Mr. Barrish, will you tell the Court what you have on this
little note, and tell the Court and counsel what you have on
this note and what is bothering you?
MR. GARMONE:

I was going to recall

this juror.

THE COURT:

You were what?

MR. GARMONE:

Going to recall Mr.

Barrish.

THE COURT:

Well, he is here.

MR. GARMONE:

May I interrogate him?

THE COURT:

No.

Mahon first.

Let's have Mr.

We are going to inquire about this

first.
MR. GARMONE:
THE

COURT:

All right.
What is this about,

will you tell us, please?
PROSP. JUROR BARRISH:

Well, Monday when I

was being questioned I didn't know the correct address
of where my brother was employed.

Now, he is working

for a Dr. Bell at 12803 Woodland Avenue.

My brother

8 ('r
.Jo
is a dentist, and he is working in this office with
him.

And -- well, that's the first thing.
Now, the second item is that I know the other

gentleman who is taking the -- the recorder.
recall him from high school.

I

I don't know his name,

I just know him from seeing him around and that's
all.
MR. GARMONE:

Those are the only

two facts that you want to report?
PROSP. JUROR BARRISH:

That's right, sir.

THE COURT:

Now, Mr. Mahon,have

you any question on this matter?
MR. MAHON:

No, we have no questions.

THE COURT:

Now Mr. Garmone.

FURTHER EXAMINATION OF PROSPECTIVE JUROR HOWARD L. BARRISH:
BY MR. GARMONE:
Q

Mr. Barrish, you had seen your brother, had you not, after
you had been summoned or your name had been publicized in the
paper as a prospective juror in this matter?

A

Yes, sir.

Q

And about how many days after your name i1ad been publicized
or you received your official summons had you seen your
brother, Dr. Barrish?

A

I saw him, I think it was about three weeks after I received
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my summons.

It was on a Tuesday afternoon over at my

mother's house.

I was there in the afternoon, and he stopped

by to pick up some drapes which my mother was fixing for
him.
And did you see him some time after that at the 12803 address

,~

on Woodland Avenue?
I don't believe I was up there since I received my summons.

A

I was up there before.
Q

About how

A

I saw him over at his house.

We had a little get together

for our innnediate -- for some of our inunediate family.
Q

Was that before or after you had received your notice?

A

That was after.

Q

After'?

A

That's right, sir.

Q

And after you had had this little get together, did you
drive down to the address where his office is located?

No, sir.

A
I

Q

!I Well, when was the last time you were at the 12803 Woodland

address prior to the receiving of your summons as a prospective

I

· juror in this matter?
don• t recall I was there after I received t:iat ::;;ummons

A

:I

0,

lBut were you there prior?

I

0

.n.

Yes, sir •

Q

About what period prior to the time you received the summons?
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A

Oh, I guess it was about two weeks or three weeks.

Q

Two weeks?

A

That's right, sir.

Q

Now, when I asked you where your brother's office was
located, you told me it was at 129th and Buckeye, is that
right?

A

That's right.

Q

Is that right?

A

I wasn't sure if it was Buckeye or Woodland because one -I guess it's about one block away, one main thoroughfare
away.

,~

But in your original answer to the quest ion you said it
was 129th and Buckeye?

A

That's right, sir.

Q

Now, in that office is a J. M. Bell, is that right?

A

That's right.

Q

He is also a dentist?

A

That's right.

Q,

And in that office, also, is a medical doctor by the name of
Belhobek, is that right?

A

Gee, : don't

~now.

·,Iell, :;_f you don•t know his name, am I rj:ght in stating that
j there is a medical doctor -1

A

! That 1 s connected in there?
I
I

Q

! Connected

in that suite?

3G8

""'f)
8 u~-

A

There could be.

·J,

Now, did you know that there is a drugstore operated underneath the suite that is occupied by Dr. 3ell, Dr. Barrish
Sl.Ild Dr. Belhobek, is that right?

A

I know there is a drugstore downstairs.

Q

You have been in that drugstore, haven't you?

A

Yes, sir.

Q

How many times?

A

Once.

Q

Did you know that that drugstore was operated by Mr.
Danaceau 1 s brother?

A

No, sir.

I didn't even know Mr. Danaceau had a brother.

Q

You didn 1 t know that?

A

No, sir.

Q

Well, would the fact that the drugstore directly underneath
Dr. Barrish 1 s office is owned and operated by Mr.Danaceau 1 s
brother have any influence as far as this case is concerned?

A

None whatsoever, sir.

Q

Now, you were one of the first jurors that was tentatively
seated in this case.

A

o,

T~at's

\ You had the experience of having been questioned by both

i sides

A
Q

right.

I Taking

and you had the privilege of witnessing and observing
in everything.

-- the examination that was conducted with all the other

v
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prospective jurors.
A

Yes, sir, I did.

Q

I come back to a question that I asked you at the outset
of this examination.

I believe I examined you, did I not?

A

Yes, sir.

Q

Are you still of the opinion that you would give a police
officer greater consideration as to his testimony than you
would an ordinary layman because of the fact that he is a
police officer?

A

No, sir.

Q

You now understand the question?

A

Q

I That's

l
I

I

right, sir.

The way it was expressed to me in

technical lawyers• terms, I didn't
You didn't understand it?

A

I didn't understand it fully.

Q

But you understand my question now?

A

Yes, sir.

Q

And you feel fully satisfied that a layman is entitled to the
same consideration if he is testifying on the same subject
matter that a police officer should receive, and that you

I

shouldn't

A
Q

give the officer any greater weight?

j Yes, sir.

Wo u ld your answer be any different as to doctors who are
connected with Dr. Gerber's office as against --

A

Any other doctor?
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any other doctor?

Q

A

It would be ....
..,ne same.

.:;i,

The same?

A j Same thing.
Q,

I
I

A
Q

I

I

A

And what is your answer now

as to Doctors of Medicine as

against Doctors of Osteopathy?
It would be the same.

I would give them both the same --

You wouldn 1 t draw any distinction between them?
I wouldn't give no preference to one or the other.

They

I would both be equal.
Q

I
I

Now, after this short examination and after the examination

! that you were subject to at the outset and all the oberva-

I

I tions that you had made during the period that all these

r

other ladies and gentlemen were examined, do you know of any

I
I

reason at this time why you couldn't be fair and impartial

I

l to

Sam Sheppard?

No, sir.

A
Q

A

Yes, sir.
MR • GARMO NE :

I

questions of Mr. Barrish.

,I

examine Mr. Barrish on.

I
5

THE COURT:
Mr. Barrish.

Judge, I

~ave

no further

I have nothing further to

All right.

Thank you,

MR. GARMONE:

I would like at this

time to request the Court to inquire whether or not
any of the other jurors have received any cormnunications, either by letter or telephone call of personal
visits from anyone.
THE COURT:
do that now.

The Court is going to

That is the next order of business,

Mr. Garmone.

I would like to know, ladies and gentlemen,
directing my question to each and every one of you
individually and collectively, if I may, have any
of you received any comrmmications whatever since
one week ago today that could possibly have any
relation or could have originated because of this
case, other than those that we have heard about?

PROSP. JUROR ADAMS:

I have.

THE COURT:

Juror No. 9.

you just come up here, please?

Would

/.r'.,.
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Thereupon MARGARET E. ADAMS, resumed the
stand, and testified further as follows:
PROSP. JUROR ADAMS:-·.

It isn't important.

I

don't think it bears on the case.
FURTHER EXAMINATION OF PROSPECTIVE JUROR MARGARET E. ADAMS:
BY THE COURT:
Now, Mrs. Adams, will you tell us about what you have re-

Q

cei ved?

A

This is kind of silly, but somebody took a picture of me with
my chaise lounge, and the night before last some woman by the

l

name of Mrs. Bigsby, she said, from the east side, called and

v

i· wanted to know where it could be purchased.

i

MR. CORRIGAN:

j

PROSP. JUROR

Called and what?
ADfu~S:

Called and wanted to

know where it could be purchased.

She said she saw

the picture in the paper and wanted to know where
she could buy it.

That was all, but it was a call

concerning this thing, so I thou1ht it should be
told.

Nobody said anything and --

9

All right.

A

That is all she said.

That is all?

THE COURT:

She gave me her name ••
All right.

Have you any

questions?

MR. MAHON:

No

uestions.
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FURTHER EXAMINATION OF PROSPECTIVE JUROR MARGARET E. ADAMS:
BY MR. GARMONE:

Q

Was that the folding chair?

A

Yes, sir.

Q

That you were seated in in a picture printed on the front
page of one of the newspapers?

A

Yes, sir, that's right.

Q

And did she want to know of you whether she could purchase
that particular chair or one similar to it?

A

She wanted to know where a chair similar to that could be
purchased.

She was very nice.

She gave me her name.

She said she was the only one in the telephone book.
didn't pay any attention.
Q

I

That was all there was to it.

As a result of that conversation, was there drifting into it
some talk about the case of the State of Ohio versus Sam
Sheppard?

A

Not a word.

She told me who she was, said she was a widow

and that she would like to know where the chair could be
purchased.
was said.
hung up.
at all.

She had nothing else to say.

Tha~

was all that

She told me her name is in the telephone book and
That's the only phone call that I have received
I haven't been taking any calls.

Q

Have you had any personal contact with anyone?

A

No, sir.
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Q

As a result of the picture that was printed in the paper?

A

No, sir; no, sir.

Q

This was the only inquiry that was made?

A

I understand there were some calls that night, but I wasn't
home at all.

I haven't -- that people called up and said

that
Q

There were some calls what night?

A

The night -- well, I guess it was Thursday -- no, it was
Wednesday, Wednesday night, Wednesday night.

Q

That would be October 20th, right?

A

Yes, on the 20th, that's right.

Q

That would be the 20th of October?

A

That is right.

Q

That would be two days after the empaneling of the jury
started?

A

That's right.

Q

And I believe, Mrs. Adams, that that is the day that you were
examined, was it not, or was it Tuesday?

A

I think Thursday was the day I was examined.

Q

Thursday?

A
Q

1

Thursday was the day I was examined, that's right.
Now, these telephone calls that you received on the 20th,
who answered the phone?

A

My sister.

Q

Your sister?
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A

That's right.

Q

That's Sally Joseph?

A

That's right.

Q

Did any of the people that called you leave their names?

A

No.

Q

And as a result of those calls, was there any information
related to you by Mrs. Joseph as to what they talked about?

A

No.

She said someone called, two people called and said

they saw my picture with the chair, and that was all that
was discussed.

There was nothing else to it.

Q

All ,the conversation related to the chair?

A

That is exactly right.

Q

And nothing related to the case of the State of Ohio versus
Sam Sheppard?

A

No, sir.

Q

Do you now know of any reasons why you couldn't be fair
and impartial in this matter?

A

None at all.

Q

If you are chosen as a juror?

A

None at all.

MR. GARMONE:

That is all, your Honor.

THE COURT:

Thank you, Mrs. Adams.

Now, ladies and gentlemen, we will have a
few minutes• recess.

Will you please be careful,

do not discuss this case, not even among yourselves?
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We will call you as soon as we are ready for
you.

We will have a few minutes• recess.
(Recess taken.)

(Thereupon the following proceedings were
had in the absence of the jury):
ke 21 sl

MR. CORRIGAN:

mg
I

81-8

If the Court please,

would like to renew my motions at this time, and

I think that that is the rule established in the
law of Ohio that I do have to

~enew

my motions

at this time, both for a continuance of this case
/

and a change of venue.

i
i
l

I

Frankly, I am rather overcome by what has
occurred during the past week that we have been

I

in this courtroom.

j

The situation that I described

at the opening of the case has not abated in regard

I

i

to the tremendous coverage given by the newspapers
of the city of Cleveland and of the United States
to this case.

To a lawyer placed in the position

of defending an individual for.the crime of murder

l

ll

in the first degree, it is oppressive and depressive, i'
and the number of reporters and the number of
newspaper representatives have not decreased but

\
'\

\

rather have increased.
We are honored this morning by the presence

I
. II

I

of a very famous radio commentator and news commentator.,;
Mr. Bob

>

Cons~dine.

l

Of course, we are glad to welcome

him to the city, but still it shows how tremendous
the coverage of this particular case is, and it
really doesn 1 t deserve it.
Now, the incidents that happened this morning

I
I

819
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indicate what is moving around in the city.
That here is a man, Mr. Solli, a member of this
jury, that we are receiving telephone calls about.
Mr. Mahon receives

a·

telephone call about him

that he wouldn't vote for a death penalty, and we
receive a telephone call that, both my office
received it and Mr. Garmone--Mr. Garmone•s wife

\

\

received it, that he had expressed the opinion that

I

if he got on the jury he would burn Sam Sheppard.
Now, those are just incidents.

I

I

J

I.

want

I\

to call particular attention to the article of
Sidney Andorn inthe Friday, October 22nd, issue, on
the front page, and he says
THE COURT:

That was last Friday?

MR. CORRIGAN:

That is last Friday,

and this was received and went into all the houses
of the jurors both sitting on the panel and to be
called.

,,

y

"77 solid days of this delicious dish, and
right now you are demanding more.

You, the public,

are the ones who have been circulating an unending
string of jokes about the brutal killing.

Some of

them are parlor stories, most of them are lascivious,
and we worry about juvenile deliquency.
point:

Another

What is there about it that frenzies us into

ll
I
I

l'

q

Ji

'I
.1
>'
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an orgy of salacious sensationalism, or more to
the point: What is there about us who are frenzied?

1

.

I

Does Cleveland need mass psychiatry?"
And on another day, when we excused Mrs.
Valichnac, there appeared in the paper

tr/a

statement

that we must have had a pipe line into Mrs. Valichnac•s \
home, or that we must have had her telephone wires

88

checked.

MR. GARMONE:

That is Mrs. Parker.

MR. CORRIGAN:

Mrs. Parker, rather.

Now, of course, I don't know whether they
those statements are made and the jurors read that
and the

~rospective

jurors read that.

It is

exceedingly damaging to our position and the position
of Dr. Sheppard.

I don't know whether anybody gives

us any credit for a little

a modicum of intelligence,

anyway, in the examination of a juror, things that we
have been doing for years and years and years.
Now, the further thing that I want to call
the Court's attention to in this matter .is the debate
that took place and that was broadcast throughout
this community on the very day -- the very night the
trial opened and, of course, there was an admission
as to how this case got into court.

~

I

-

8211
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~

The Court has learned during the trial

I\

of the case that the Cleveland Press ran a series
\

j

of editorials before the a.rres t of Sam Sheppard
such as

11

Bring him in."

I

I

I

"Where is the chief

I

suspect?"
11

"Give him the Third Degree."

and

Someone is getting away with murder. 11
All front page

edi~orials,

and subsequently,

this man was arrested, and was it the action of the
authorities and the investigation of a murder case
that caused his arrest?

The answer is given by

Mr. Allen:
"I think the Press handling of the Sheppard
story produced the trial that we got over there
today, because I don't think the officials were
going to do anything about it."
And that is the situation that we have here
today.

And in support of my motion, I want to

introduce the copies of the Press, the News and
the Plain Dealer for each day last week.
court reporter)

(To the

You will mark them when you get

around to them.
I want to introduce various newspapers

I

y

throughout the United States from New York to San
Francisco, Orlando, Florida, and various other places
in the United States, all of which are purchased on

/
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the newsstands of the city of Cleveland.

And I

want to introduce magazines which are circulated
in the city of Cleveland,

11

Headquarters Detective;

Inside Detective; Real Detective."

All of which

are circulated in the city of Cleveland.
I want to introduce the broadcast of that
speech.

I want to especially introduce the Saturday,

October the 23rd issue of the Cleveland Press that
contains a front page editorial that is not news,
by any means, it doesn't pretend to be news, but
which went into every juror's home in this
community.

All these people subscribe to the Press.

And it is a story attempting to arouse an animosity
for this defendant by saying, "Who will speak for
Marilyn?

Who will represent her in court, Marilyn,
...

\

who was murdered, and who has no one here to
represent her, although Dr. Sheppard is surrounded
by lawyers, and he is being taken care of by lawyers."
And it is an article that has for its entire
purpose the carrying-out of the plan of the Cleveland
Press started back in July and carried continuously
through this case to influence the jury and to
influence prospective jurors.
Now, there isn't a person upon that jµry,
there isn't a person that will come in through that

.

'

'°'
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\

door to sit on that jury, except this one woman

"i
\ i

here who said that she didn't read about it, that
she didn't listen to it,that she turned off the
i

!

radio, that is the only one -- all of the rest of
them have read about it and they have heard about it.

1

This man up here, Mr. Liederbach, says he
has discussed it with 35 or 40 people, and so the

L
;:
I:
I•

<

picture fills in, and we have received many, many
letters.

Undoubtedly Mr. Mahon has received many,

many letters.

Undoubtedly your Honor has received

many, many letters.

You never saw anything in your

whole existence as a lawyer, as a public official
or as a Judge, in all of the important positions
that your Honor has held in this community, both as
i

.~

I

Mayor, as City Law Director, as Treasurer of Western
Reserve University, as Judge in the Court of Common
r;

Pleas, in your busy life
THE

COURT:

i:

You never mentioned the

!
I

Transit?
MR. CORRIGAN:

What?

THE COURT:

You better mention the

Transit Board.

That is important.

MR. CORRIGAN:

The Transit Board.

You

have been highly honored by the community, and you
bring to this bench now this morning all the

experience!~
'I

'
•

I ,.
l
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that you have had, that you have gained in life,

--~-.

and you know, Judge Blythin, as well as I do, that
with the situation surrounding this man, it is
impossible for him to get a fair jury in this
corrnnunity, and that even though people come in and
say, "Well, we haven't any opinion, but we have
read all about it," we have enough experience with
human beings to know that we start out in this case
with the odds against us.
And I think it is my duty as a member of the
American Bar to raise my voice in protest against a

\
\

\

situation such as I have met in this case.

89

I, therefore, renew my motions.

THE

COURT:

(DefendantB E.xhibits5,{on
motions) being Headquarters
Detective Magazine; 6,
.j
being Inside Detective
.!
Magazine; 7, being Real
Detective Magazine; 8 to
49, inc., being various
newspapers, were marked for , ,
identification.)
!
I
I'
Do you want to be heard?
II

MR.

~'1AHON:

Well, if your Honor please,

I!

I don't want to say very much about it at this time.
Of course, you cannot stop publicity and, of course,
there is no question but what this casehas had a lot
of publicity.

The Court has no control over that.

We have no control over that.

If this case was

i

~

I

I

i'

':

''

I

446

8251
--~

continued today, six months from now,the publicity
might die down in the meantime, but when the date
of the trial approached again you would have the

l( I
I

v

same situation, so it would be an indefinite
postponement.

This matter would never come to

trial if the sole claim here is about publicity.
Now, they say -- Mr. Corrigan has said that
the newspapers have printed items detrimental to the
defendant, that it was because of the Press that

;

i

~

\~

this matter was finally brought to trial, and I
want to disagree with him on that.

MR. CORRIGAN:

You want to what?

MR. MAHON:

Disagree with you.

MR. CORRIGAN:

Well, I am just saying

what they say.

MR. MAHON:
say.

I don't care what they

This matter was under investigation by the

authorities.

It was under investigation by the

Prosecutor's office from about the 6th or 7th day
of July, and when we thought the time was appropriate,
the matter was presented to the Grand Jury, and the
Grand Jury had evidence before it that returned this

. I
. I
I

indictment.

There was nothing forced here at all.

Now, the complaint about articles in the paper.
I have seen articles in the Press and other local

!
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papers.

For instance, a statement -- the space

that was afforded to Sam Sheppard to tell his side
of it, and they gave it considerable space in the
Cleveland Press.

Statements from his brothers were

in the Cleveland Press.

Statements from his lawyers

were in the Cleveland Press setting forth their
positions in this matter.

Just a week ago there

was attributed to his brother, Steve, a statement
that the prosecutor had entered into some kind of
a deal whereby this defendant, if he entered a plea
of guilty, would receive a sentence of not more than
six months, statements without any foundation
whatsoever, if your Honor please.
ever happened.

No such thing

No such talk was ever had with

anyone concerning a situation of that kind.

And

so there are articles or wera articles in the newspaper beneficial to this defendant, also.
We cannot control what the newspapers publish.
They have a right to publish the news.

Free press

is guaranteed by the Constitution of these United

.
;
;

l
'
~
i

l

~
tI
I

,,i

~

States, and the postponement of this trial would not
accomplish one thing.

THE COURT:

What would the removal

of it do?
MR. MAHON:

The removal of it would not

.i

:. - ----
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accomplish, in my opinion, one thing.

I

-~/!

(·_:.,~. t

You take it

to any other County in the State and you would
still have that interest and the publicity
concerning this matter.

I don't care what County
,_

you would take it into.

This has had a wide

circulation, and it is not confined to this County.
It is not confined to this State.

It has been all

over the United States, and I don't think that moving
it out of this County would help it in the slightest.
I believe that in this County you can empanel a
jury who will be fair and impartial.
Your Honor has heard all of these jurors
examined here during the past week, and very few
of them have been excused because they had definite
opinions on this matter at all.
Now, that is the situation that we have
here.

At this time I don't see why this motion

should be granted.

I think we should go forward

and complete the empaneling of this jury.
jury has not been empaneled as yet.

This

There are

twelve tentative jurors that have been seated,but
there are still challenges that can be exercised.
The entire complexion of this jury might change with
the exercising of those challenges.
THE COURT:

I take it that Mr.

Corrigan~b
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remarks and motion are directed not to the
particular people, nor people who will come, but
to the entire situation based on the publicity and
the supposed pressure in the community which would
make a fair trial impossible.

I take it that that

is Mr. Corrigan•s position.

'

MR. CORRIGAN:

That is right.

MR. MAHON:

Well, the people, if

your Honor please, who are going to be responsible
for a fair trial in this case is not the general
public.

It is the 12 men and women who will sit in

this jury box and listen to the evidence as they
have sworn.

.f

I

:
I
i

I

These 12, who are now tentatively

seated, have sworn that they will be guided entirely
in their decision by the evidence that they receive
in open court and the law that your Honor will

\

instruct them on, and will not be influenced in the

iI

slightest by any outside consideration at all,

\

anything they might hear or read or have heard or
read concerning this entire matter.
Now, if we cannot accept people on their oath,
after examination, of what benefit is our jury system

90

i

at all?

That is the situation we have here, regardless

of what we might speculate as to what the public thinks.!
THE COURT:

As the Court views the

(

• ~{

CJt. J
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situation at the moment, it is this:
We have spent one week here, almost a week,
at least, a court week, in
an effort to arrive at a
-·
fair and impartial jury for the trial of this cause.
The Court thinks -- his th'oughts may not be
important at the moment -- but he thinks that at
i
- I

the moment we have done fairly well, and that there
is certainly not here yet clear evidence that we
cannot empanel a fair and an impartial jury, as
has just this moment been suggested.
After all, we have the jury system and we
believe in it, certainly this Court does, and this
Court believes, too, that the average person is
thoroughly honest when called upon as a juror,
whether it be this case or some other case.

II
1

We can't control publicity, and I do not

~

believe that you will ever end the publicity in this

\(

case until you end the trial of this case, and I

\

think perhaps it is our duty to put that business
in reverse and proceed on a business-like, fair,

~.

I:\
I

honest, legal basis to try the case and have it
disposed of in the interest of the State and certainly
it is in the interest of Sam Sheppard to know whether
a fair and an impartial Jury would declare him guilty
or not guilty on the evidence which will be here

'

I

i:.:i~ol
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produced, and the Court has no idea whatever what
that evidence will be.

He hasn't even a thought

as to the direction of it.

He is fortunate in that

respect, and he is very pleased about this situation.v/
I think that the proper procedure now is to
deny the admission of these at the moment.

A proffer

of them will be shown.
The motion will be overruled, and we will

V/

proceed further in our effort, and this entire matter
will come in its proper order later.

Let the record

show the proffer.
MR. CORRIGAN:

I show the proffer.

THE COURT:

And exceptions will be

\
l
~

noted, of course.

j

j

(Defendant's Exhibits (on
motions) 4 to 49, inc., were
proffered into the record.)
THE COURT:

Do you wish to proceed

with it further before the noon hour, or would you
rather adjourn now and meet at one o'clock?
MR. MAHON:

One o'clock.

MR. GARMONE:

One o'clock.

THE COURT:

Is that agreeable?

MR. CORRIGAN:

That is agreeable.

THE COURT:

Without any formality

i

l

I

1'

'

i

I \
I

\
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do you wish the panel called down to be aismissea?
All right.

We will be adjourned until

one o'clock this afternoon.

MR. CORRIGAN:

Note an

exce~tion

to the ruling.

(Thereupon an adjournment was taken to
1:00 o'clock p.m., of the same day, at which

time the following proceedings were had) :

ns

I
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AFTERNOON SESSION, OCTOBER 25, 1954, 1:00 P.M.
THE COURT:
is Prospective Juror No. 69.

Gentlemen, this gentleman
His name is Barna.

V-

Is that right?
PROSP. JUROR BARNA:

Barna.

THE COURT:

Mr. Barna we now dis-

cover is not a resident of Cuyahoga County.

He was

a resident of Cuyahoga County and lived, I take it,
in either Chagrin Falls Village or Township.

ship.

PROSP. JUROR BARNA:

Gates Milli.

THE COURT:

Village?

PROSP. JUROR BARNA:

Gates Mills.

THE COURT:

Oh, Gates Mills Town-

But he moved some few months ago over the

line into Geauga County, and he is now a permanent
resident of Geauga County.

His mailing address and

his general address seem the same, but he is not
living in Cuyahoga County.
Have you any question to put to him?
MR. CORRIGAN:

What is his name, your

Honor?
THE

COURT:

Barna, No. 69.

MR. GARMONE:

Elmer Barna.

THE COURT:

His name is Elmer

s.

Barna

378
and his address as given was 164 Old Mill Road,
Gates Mills, but he is now over the line in Geauga
County.

MR. MAHON:

The State has no

objection to him being excused, your Honor.

i

I

I
l

1

I
'

I

Nor the defense.

THE COURT:

Sir?

MR. GARMONE::

No objection.

MR. MAHON:

No objection to him

being excused.

THE COURT:

1
I
I

MR. CORRIGAN:

'!'hank you, sir.

You

will be excused, and you take care of Geauga County.

I·

MR. BARNA:

All right.

THE COURT:

We are now ready for

I

peremptories, and the State may exercise one.
MR. MAHON:

~--

The State will excuse

Mrs. Prinz, if your Honor please.

Prinz.

THE COURT:

What was her name?

MR. GARMONE:

Grace Prinz, P-r-i-n-z. /

MR. MAHON:

No. 10.

MR. GARMONE:

Seated as No. 10 juror.

THE COURT:

You are excused, Mrs.
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and his address as given was 164 Old Mill Road,
Gates Mills, but he is now over the line in Geauga
County.

MR. MAHON:

The State has no

objection to him being excused, your Honor.

i

MR. CORRIGAN:

Nor the defense.

I

THE COURT:

Sir?

MR. GARMONE::

No objection.

MR. MAHON:

No objection to him

I

I
l

1

being excused.
THE COURT:

I
I

I

Thank you, sir.

You

will be excused, and you take care of Geauga County.

I·

MR. BARNA:

All right.

THE COURT:

We are now ready for

I
I

I

t

peremptories, and the State may exercise one.

I

MR. MAHON:

I

l

,___

The State will excuse

Mrs. Prinz, if your Honor please.

I

I

THE COURT:

What was her name?

MR. GARMONE:

Grace Prinz, P-r-i-n-z. /

MR. MAHON:

No. 10.

MR. GARMONE:

Seated as No. 10 juror.

THE COURT:

You are excused, Mrs.

Prinz.

l
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s.

Thereupon MARIA

WHITE, being first duly

sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR MARIA S. WHITE:
BY THE COURT:

s.

Do I understand your name to be Maria

A

That is right.

Q

And you live at 3289 Braemer Road, Shaker Heights?

A

1

White?

v--

Q

That is right.

Q

Is it Mrs. or Miss?

A

It's Mrs.

Q

And what is your husband's name?

A

My

Q

And have you a family?

A

I have a daughter who is married.

Q

Does she live with you?

A

No, she does not.

Q

Are there any members of your household at this time other

husband's name is Robert

c.

White.

than yourself and your husband?
A

No, there are not.

Q

And what, if I may ask, is your husband's occupation or profession?

A
Q

A

He is a manufacturer's agent.

I
I

And who is he connected with?

I

He is connected with Viking Manufacturing Corporation,

-·r-.,., -

<..Jt )
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Q

And how long has he been so occupied?

A

Well, he has been with them for about six months.

Q

And who was he connected with prior to that time?

A

Strong, Carlisle and Hammond.

Q

How long was he connected with them?

A

Nine years.

Q

And are you employed at all?

A

No, I am not.

Q

When I speak of the family, I will refer, if I may, to your
husband's family and your own together as one family.

·-.

~

Are

there any members of your family who are members of a Police

j Department anywhere or any law-enforcing agency?
A
Q

f
1

. No,

there are not.

I Do you know any of the gentlemen who

I

I

introduced here one

week from today, last Monday?

A

r1 Not

Q

I And do you know the County Prosecuting Attorney,

prior, no, not prior to this time.
Mr. Frank T.

Cullitan, or any member of his staff?
A

i No,

Q

IOr the

A

1 No, I do not,

Q

·Or the coroner, Dr. Gerber, or any member of his staff?

I do not.

sheriff or any member of his staff?

1

A

No, I do not.

Q

Have you or any member of your family ever been visited by
violence of any kind at the hands of another?
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A

No.

Q

You have, I assume, heard of this case before? v"'

A

Yes, I have.

Q

By what means?

A

The newspapers.

Q

Any radio comments?

A

I must confess that I

L

don•t believe I have listened to any

radio comments.
Q

Or television?

A

No.

Q

All right.

And have you discussed this case with any

persons since it happened?

A

Why, yes.

I must confess that I have discussed it, but not

since I have been called as a prospective juror.
Q

v

And as a result of what you have read or heard or discussed
with other people, have you formed any opinion as to the
guilt or innocence of Dr. Sheppard?

A

No, I have not.

Q

Have you any objection to capital punisnment in a proper
case?

A

No, I have not.

Q

You understand, Mrs. l:Ihite, that it is the function of the
jury to determine what the facts are in this case?

A

Yes, I do.

Q

And that it is the duty of the jury to weigh the evidence

of every Hitness who appears on this witness stand where you
now sit, and to weigh them on the same basis precisely?
A

Yes.

~

Put them to the same tests to determine whether they are
true, and

wit~out

regard to a person•s station in life or

occupation or profession; you understand that?
A

I do understand that.

Q

There is another phase to a case of this kind, and that is
the legal principles which are to be followed in arriving
at a decision.

Those are stated by the Court to the jury.

Do you believe that you could sit here and listen to
I

the evidence and to the instructions of the Court as to the

I. law and

close the rest of the world out. for the moment and

I

be guided entirely in your decision by those?
A

I believe I

Q

Could you?

could.

~

Yes.
THE

COURT:

This gentleman is Mr.

Parrino, Assistant County Prosecuting Attorney of
this county, who would like to put a few questions to
7/0U.

:::::~AMH;.1.TIO:,r

O? FEOSPECTIV-Z JUROR MARIA 3. '.TEIT:Z:

BY MR. PARRINO:

Q

Mrs. White, of course, you understand that it is necessary for

us to ask these questions of all prospective jurors.
'

the only

t~ing t~at

I guess

we really regret is that people like Mr.

Barrish and Mrs. Borke !:.ere, who have been seated in this
jury box for a week or so, have to listen to these questions
time and time again.
You say that you have one daughter, is that correct?

A

I have.

Q

Would you be good enough to state her present name?

A

Her present name is Mrs. Thomas J. Glick, G-1-i-c-k.

Q

And where do they live?

A

They live at 3596 Daleford Road, Shaker Heights.

Q

That is not too far from your home?

A

No.

Q

What is Mr. Glick 1 s occupation, please?

A

He is a wholesale carpet salesman.

Q

Now, do you have any employment, Mrs. White?

A

No, I have not, unless you would -- I do write case histories
for a hospital, at home.

Q

What hospital is that for whom you write case histories?

A

I write case histories for Windsor Hospital at Chagrin Falls.
And how long have you been doing that?

'/

A

I would say two years, two or three years.

Q

And have you been connected with any other hospital beside
Windsor Hospital in the same type of endeavor?

A

No, I have not.
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And how did you come to perform that type of duties?
Well, a friend of mine was also a friend of a Miss Ruth
Sieler; who I understand is a part owner of Windsor Hospital,
and he asked me if I vrould consider doing that work.
And I said, "Why, I know nothing whatever about medical terms,
so I don•t believe I would be qualified."
And he said, "Would you be willing to try it?"
And I said, "Yes. 11
And the next day they brought in the, oh, soundscriber
and case histories, and I started in and I have been at it
ever since.
Q

It truces me probably two to three hours a week.

1

And in that job, I presume that you interview persons who

I1.

are patients in the. hospital to get something of their background for the doctors in charge?

A

No.

I write them after the doctor interviews the patient.

It is just a matter of typing, and that's all, no brain
work.
Q

I see.

The doctors that are associated there at the Windsor

Hospital, are they doctors of osteopathy or -A

They are doctors of psychiatry.
And you have not at ar;.y time -- withdraw tliat.
Have you at any time had any association in and through
that hospital with the defendant, Dr.

A

Oh, no.

Q

Or Dr. Stephen Sheppard?

Sam

Sheppard?

A

Oh, no, no.

Q

Or Dr. Richard Sheppard?

A

As a matter of fact, I have never met any of the doctors in
connection with the hospital.

It's all been a mail affair,

m-a-i-1.
Yes.

' Q

And

so far as you know, no member of the Sheppard

family has any direct connection with the Windsor Hospital?

A

No.

Q

You are familiar, Mrs. White, with the fact that in the
State of Ohio we have in effect capital punishment, are you
not?
I do.

A

Q

, That the law which the legislature has established many

I.
I

years ago states that in Ohio where a jury hears a case of
first degree murder, and they return a verdict of guilty,
it is for them to decide whether or not, if they find the
person guilty of murder in the first degree, they will
1

extend mercy or take the person's life.

Do I make myself

clear?
A

I understand that.
Now, do you have any opinions at all, either :::-eligious or
conscientious, which would preve11t you from entering into a
verdict which might take a human life?

A

I do not.

Q

So that it is your view, then, Mrs. White, that where you as
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a juror listen to facts, evidence that convinces you beyond
a reasonable doubt, in other words, in a proper case
properly proven you can enter into such a verdict, is that
correct?
A

Yes.

·

And you are willing to serve as a juror in a case of this

Q

kind at the present time?

Will you do that, please?

A

Yes.

Q

Have you ever served as a juror before, Mrs. White?

A

I have not.

Q

Have you ever been a witness in a case?

A

No.

Q

!-

Have you ever had any member of your family or close friend
the victim of an act of violence of any kind?

A

No.

Gi,

Do you have any re la.ti ves that are members of any lawenforcing agency?

A

No.

Q

Now, as you serve here as a juror, Mrs. White, I am sure that
~'ou

understand that your duties will be important, mainly

: consisting of l:'..stening 'to the evidence, in other words,

I

; there will be witnesses that will be seated in the very same
i

I chair

in which you are now seated who will tell the Court

\and the

~ury

what they know of this particular case, and it

will your job as a juror to listen to all of the facts and the

s;~,-~i--'
c:)

\.._ .. _A._Ay
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

testimony of the respective witnesses.

1'1111 you do that,

please?
A

Yes.

Q

Now, should any exhibits be offered, that is to say, any
instruments in writing, photographs, objects of various
kinds may be admitted by both sides which you as a juror can
take to your jury room, look over, inspect and examine as
a part of the evidence, and the Court instructs you that
you may do that, will you do that, please?

A

Yes.

Q

As a part of the evidence in the case?

A

Yes, I will.

Q

Now, I am sure that you appreciate that Judge Blythin
certainly has a very important role in this case, that he
is the Judge of the proceedings here.

In other words, he is

here to preside over this trial to insure to the State of
!_Ohio, whom we represent, and to the defendant, who is represented by Mr. Corrigan and other counsel, that all of
these proceedings are carried on in a lawful, legal manner.
And, of course, one of his other functions will be to charge
this jury as to what the law is that applies to this case.
Now, if you have any ideas of your own, which is

.

quite possible, and some of them may be quite accurate and
fair, as to what you think the law is in this case, all well
and goodc

But for the purposes of this trial, it becomes
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I
very important that you, as a juror, and these other 11
people that are seated here, take

and

accept the law as

Judge Blythin gives it to you as the law in this case.

Will

you do that, please?

A

Yes.

Q

Now, Judge Blythin will, for instance, describe for you a
term that we call reasonable doubt.

The

la~

states that a

defendant in any case, in order to be convicted, the jury
must be convinced of his guilt beyond a reasonable doubt,
and Judge Blythin will describe that term for you.
I

Will you take and accept that definition of law which

j

II he

gives you concerning that particular phrase?

I do

that?

1·

A

i

1

Will you

Yes.
And Judge Blythin will state for you that in a criminal case,

Q

in any criminal case, a defendant is endowed with what we
call the presumption of innocence.

In other words, as he

sits here now, he is presumed to be innocent, according to
the American law.

Will you give the defendant that pre-

sumption of innocence?
A

1

I

I will.

!

Q

;
I

And will you hold that presumption of innocence in your mind

I until

such time arrive~ should time arrive, that you are

convinced in your mind of the guilt of the defendant beyond
a reasonable doubt?

A

Yes.

Q

Will you do that, please?

A

Yes, I will.

Q

In other words, as you are seated here as a juror, if you
feel that the State of Ohio has not proved the case as set
forth in the indictment, that you will not hesitate, of
course, in returning a verdict of not guilty against the
defendant, isn't that right?

A

Yes.

Q

Now, similarly, however, as you consider all of the evidence,
you in your reasonable mind feel that the guilt of the
defendant has been proved to you beyond a reasonable doubt,
j_

if you feel that way after all of the evidence has been
completed, and you have the law, will you then hesitate to
return a verdict of guilty against the defendant?

0

A

No.

Q

You understand, do you, Mrs. White, that as a juror you folks
are the judges of the credibility of the witnesses.

In other

words, various persons will testify, and it is your function
as a juror to determine what weight or credence or what
degree of truthfulness Jrou shall give to the various persons
that testify, and that is your function and your function
alone.
Let me put it more simply:

As you sit in the jury box,

it is for you to decide who you shall believe and who you

390
shall not believe of the various persons on the witness
stand.

Will you do that, please?

A

Yes.

·~

Now, the Judge will state this to you; and you may use this
as a standard to determine who you will believe and who you
will not believe in this case:

As a witness is testifying,

the Court will state to you that you may state to yourself,
"What this particular person is saying certainly sounds
reasonable to me, he is worthy of believe, so I will believe
him. 11
Will you use that as a standard of determining the
credibility of the witnesses?

A
Q

Yes.

I And
! ness

if the Court states to you that you may the reasonable-- withdraw that -- you may use whether a person's

I story is

probable or not probable as being a standard by

\ which you will decide whether he is telling the truth, for

I

instance, as a person testifies you may further say to

I
f yourself, "Well, I am listening to this story, and what
l

this witness is now saying certainly sounds probable."
So you may give credence to that.
Do I make myself clear?

A

Yes.

Q

And will you follow that standard?

A

Yes.
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Q

And if the Court says this to you:

That in deciding the

credibility or the truthfulness of a.'1.y witness, you may say
to yourself, "'dell, this person, does he have an interest
in this case or does he not have an interest in this case?"
That also may be a standard that you may use.
Now, should the Court tell you that interest of a
witness is a standard that you may use in judging witnesses,
would you take and follow that instruction?

A

I would.

Q

So that on the basis of all of these factors, whether a
person's story is reasonable, whether it is probable, whether
that person has an interest in the case, you will take all
of these factors into consideration in deciding ,which of the
witnesses for either side you will believe in this case, will
you do that, please?

A

Yes.

Q

Now, I think, as Judge Blythin has already stated to you,
Mrs. White, there will be various persons who testify here
from many walks of life.

There will be public officials;

there will be persons who are not public officials; there
will be police officers; there will be those who are not
police officers; there will be rloctors; there will be doctors
of osteopathy; there will be medical doctors, in all
probability, and it is for you to determine what weight you
will give to all of these persons who testify.

~1~
'

J

..__

:l. '
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Do you understand that?
A

Yes.

Q

And in determining what weight or credence you will give to
the various persons who testify, the Court has stated to you,
and I am sure will state to you again, that you will not
give one person any more credit or less credit merely

'

because he is a doctor or a police officer or a public
official.

Do I make myself clear?

A

Yes.

Q

That in deciding what weight you will give, you, as a juror,
will take into account what they have stated, how they have
stated it and what you feel as to whether or not they are

01

in a position to state factually what they have seen, what
they know about the case.

A

I Yes.
l

Q

Will you do that, please?

I

In deciding this case, the Court will state to you that you
may consider both direct evidence and circumstantial evidence.

'

Now, generally speaking, direct evidence is something that
a witness may come into this courtroom and say that he,

! himself,

has seen or heard.

That would be

direct evidence.

I

I You may use

that in deciding the facts in this case.

I
I

you do that, please?
A

Yes.

Will

I

........ .c_' :__ ,

i. )·

"..{
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words, there may be certain reasonable inf'erences from
proven facts.
Now, do you have any objections or prejudice against
circumstantial evidence, Mrs. White?
A

Not if it is convincing.

Q

I beg your pardon?

A

Not if it is convincing.

Yes. And the Court will state to you the circumstances and
I
, I conditions under which you may use circumstantial evidence

Q

I

as a basis of fact in this courtroom.

I Court's

Will you follow the

instrilctions as to how you shall measure and judge

circumstantial evidence in this trial?

Will you do that?

A

Yes.

Q

So that if on the basis of direct evidence and circumstantial
evidence and the Court's Charge you feel convinced beyond a
reasonable doubt of the guilt of the defendant, Sam Sheppard,
you will not hesitate to return a verdict of guilty against
him?

A

No, I would not.

Q

And in arriving at a verdict in this case, it becomes important that you decide it

on the basis of law and on fact

without any feelings of bias or prejudice or sympathy for

I or

against anyone in this trialo

\ Mrs. White?
A

I understand that, yes.

Do you take that position,

Q/~ f)
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Q

~

j

·_/{~

'-'

Now, as a result of all that we have stated here, can you
think of any reason, Mrs. White, why you could not serve

as a fair, impartial juror in this case?
A

No, I cannot.

MR. PARRINO:

Thank you very much.

Pass for cause.

THE COURT:

Mrs. White, I would like

to ask you one question that I perhaps overlooked.
Have you received any communication of any kind
or by any means that could possibly be referring to
this case or this matter since the 4th of July?

PROSP. JUROR WHITE:

Well, I received that

two-page letter, I believe it was, that made

(,..,.y

reference to the case.
THE

COURT:

PROSP. JUROR WHITE:

Have you it with you?

·No,

I do not.

I do have

it at home.

THE COURT:

When did you receive it?

PROSP. JUROR WHITE:

I

THE COURT:

Roughly?

PROSP. JUROR WHITE:

The week prior to the

believe I received

that

time when we came down here as prospective jurors.

THE COURT:
last?

That is the week before

c:-o

.....,, -..
.....__,,,,,...;'
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PROSP. JUROR WHITE:

I believe it was

Wednesday or Thursday of that week.

THE COURT:

I now show you Court's

Exhibit A-12 and A-13, and I will ask you if ycu will
just glance at those and tell us whether what you
received is the same as those?

PROSP. JUROR WHITE:

Yes, it is the same.

THE COURT:

Have you any idea who

sent you that material?

PROSP. JUROR WHITE:

No, I have not.

THE COURT:

Have you entertained at

any time any idea that any of the Sheppard family
or their friends had anything to do with it at all?

PROSP. JUROR WHITE:

No.

THE COURT:

Mrs. White, we can say

to you, as we have said to all the others, that we
know who sent that communication, and the Sheppard
family or any of their friends can't possibly be
held responsible for it at all, they have no connection whatever with it.
Would the fact that :rou received that have any
bearing or influence upon your judgment at all?

PROSPA JUROR WHITE:

Absolutely none.

THE COURT:

All right.

That is Mr.

Garmone, who is one of counsel for Sam Sheppard.

~
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Mr. Garmone would like to put a few questions to you.
EXAMINATION OF PROSPECTIVE JUROR MARIA S. WHITE:

BY MR. GARMONE:
Mrs. 'dhi te, the purpose of this entire examination, both on

Q,

behalf of the State and the questions that I am about to ask,

i

is to give us a general idea as to the qualifications in
compliance with the law as to whether you can be a fair and
impartial juror.

I may somewhere along the line ask a ques-

tion that may have the atmosphere that you may think is
I

1 somewhat personal, but I only do it to satisfy myself and

I

j help satisfy you that we are working toward the result to
I
j_

qualify you as a juror.
Now, I would like to start off by mentionirgsome nanEs
to you, and you tell me whether you know any of these people:
Do you know a Mr. Thomas Reese or his wife, Jane Roese?

A

No, I do not.

Q

Have you ever had any contact with people who are known as
Mr. and Mrs. Thomas Reese?

A

No.

Q

Do you know a Dr. Weigle?

A

Who'?

Q

Dr. Weigle?

A

No, I do not.

Q

Keith Weigle?

I

I
~ ··-'""'
~----------t-·~~~~~~~~~~~~~~~~~~~~~~~~~~t~_._)N_"'~~~
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A

1

No.

Q

I

Do you know his Mrs., Helen Weigle?

A

No.

Q

You have not in your experiences come in contact with either
of these two people?

A

No.

Q

Do you know Phyliss Weigle?

A

No.

Q

Do you know a Gordon Weigle or his wife, Helen?

A

No.

Q

Do you know Tom Weigle?

A

No.
I

Q

'
[-Do you know a Kenneth and Margaret King?

A

I What is the question?

Q

Kenneth or Margaret King?

A

No, I don•t.

Q

Do you know Henrietta Reese Munn?

A

No.

Q

You have heard of none of these people whose names I have
mentioned?

A

I don't seem to connect them with anybody I know.
Now, you stated that you had read a good many accounts in the
newspaper of this matter prior to the time that you were
called as a prospective juror.

A

I don't believe I said I read a good many.
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Well, what did you say?
I

said I had read about it in the newspaper.

~~

In the newspapers.

A

We subscribe only to the Plain Dealer.

Q

To the Plain Dealer?

A

Yes.

Q

The Press and News is not delivered?

A

No.

Q

Now, the newspaper articles that you read, you read those

Do you get the newspapers at your home?
..-

prior to the time that you received notice that you would

A

I be a
I That

Q

j. After you had read these articles, did you come to some kind

prospective juror?

J/

is right.

of a conclusion?
A

Well, I don't quite know how to answer that.

I think perhaps

I did, and then, on the other hand, when I would read some \.,./'
more, I would arrive at another conclusion, and after a while
it was just simply a race for my mind.

During the month

of August we were on our vacation and family matters took
precedence over this.

So, truthfully saying now, my mind

is not -- is clear.
~

well, without expressing to me what your mind is right now,

after you had read these articles in the paper that you have
been frank enough to tell me about, you did come to an
opinion, did you not?

v·
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A

No.

I -- it's a little hard to answer that question.

?rom

where I sit right now, it seems to me that my mind has been
open on the subject since the be.gi!lning.
Well, what was the position of your mind prior to the time

Q

that you were notified that you were going to be a prospective juror in the case of the State of Ohio versus Sam
Sheppard?

A

Well, I must confess, I haven't thought about it since, I
might say, the middle of July.
Well, during the discussions, if you did have some dis-

Q

r

cussions, with other people prior to the middle of July,

I
i

A

did you express a tentative opinion that you may have had

~

at that time about this case or about this man?

!

No, I don't believe I did.
Well, in your discussions, was there any opinion expressed to

Q

you by some people that you may have come in contact with?
I

A

think there were opinions expressed on both sides, but I

can 1 t say that one side was more so than the other.
'
,·Well,
without telling me or without me asking
I;

~'OU

~

what those

opinions were, would they have any bearing, a.s far as you
are concerned now?
A

No.

Q

Did you receive any telephone calls about this case after
you had been notified that you were to be a prospective
juror?

r~ .... ,._. -·
(~0.;.:)

l"iO •

:Uid you receive any telephone calls after your name had
been ;ublicized in the newspapers?
~

I

wanted to make that clear, that I have received telephone

calls from people who asked me when I thought I would be
interviewed.

So far as the case itself is concerned, there

was nothing said.

It was just a question of when my number

would come up, if you know what I mean.
Q

Well, you knew what your number was on the list?

A

Yes.

'~

You weren't able to determine what your number was until you
had arrived at the Courthouse here on Monday, October 18th,
and that was the first time that you were -'-

)3

A

Oh, the numbers were published in the paper.

Q

Were the numbers published in the paper?

A

Yes, they were.

·;).

Now, would you be kind enough to tell me who some of the

That was the only way I found out about it.

people were that called you?

A

My daughter.

Q

AnYone else?

A

I don't believe so.
'::'!-:ere were r.o other

I know there weren't.
~ersons

who called ycu other

t~ar..

your

daughter?

Q

we11, when they talked to you about when you would antici-

4 1

I

C'.• ~ ,,

~~-Q--=--t-~~~~~~~~~~~~~~~~~-~~~~~~~~~~~~~L-,~~-1~-~_t)-t-~~-

I!

pate your name being called, did they discuss anything about

'

the case?

'i

No.

A

0

I

I am a little confused on that subject.

Maybe my questions

~ weren't clear, or I probably misunderstood or misinterpreted
I

;

your answers.

You said to me that you were called, and you

have qualified that that the only person that called you
was your daughter?
A

Yes.

Q

She is the young lady that lives on Daleford Road in Shaker

A
Q

11·

Heights?

t

That is right.

I

And she asked you whether you could judge when your number
was going to be called?

A

No.

She asked me if I had been interviewed.

My answer was

no, and that's the end of the conversation about this
particular thing.
Q

Well, when she discussed about whether or not you had yet
been interviewed, did she mean as a prospective juror?

A

As a prospective juror.

~

So then that call would, of necessity, have to come.some
time between the 13th of October and today, the 25th of
October?

A

Yes, that is right.

Q

And during the course of that conversation on the matter as
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to whether or not you had been interviewed by any of the
contestants or participants in this case, was the name of
Sam Sheppard mentioned?
A

No.

·~

At no time?

A

No.

Q

Were the names of any of the members of the Sheppard family
mentioned?

A

No.

Q

And the only inquiry made was whether or not you had yet
been interviewed?

A

That is correct.
Did you between the time of the 18th of October and today

Q
I -

i

have an occasion to read some of the articles printed in the

I

newspapers about other jurors who had been interviewed?

f---·

A

Yes.

Q

And some of those articles carried a detailed account of the
questions and a detailed account of the answers that were
given, didn't they?
·...,.. .. ·

A

, That is right.

-:::i.

And you read all those, did you not, Mrs.White?

A

I did not read all of them.

Q

I

, ·You

I

read some of them?

i/

A

I read some of them, yes.

Q

And that more or less acquainted you with what you could
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anticipate that maybe John Mahon, Mr. Danaceau or Mr.
Parrino may ask, did it not?
A

Well, in a way.

I would like to tell you why I read those.

Q

Well, I am willing to listen.

A

May I?

Q

Sure, you tell me why.

A

I felt that I should know more than I did then about just
what a good juror or one who would be qualified should know.
I did it for information.

Q

Information?

A

Yes.

Q

!

!'.

And the only information that you were seeking was as to
what the qualities of a good juror are?

I

A

What is the question again?

Q

Was the only information that you were seeking through these
articles --

A

Definitely, yes.

Q

-- what the qualifications of a good juror are or should be?

A

That's the only information I was after, yes.

Q

No other information?

A.

No.
But that did

acquain~

you with the questions, some of the

questions that would be asked of you, and it did acquaint you
with some of the answers that were received in response to
those questions by other prospective members, didn't it?
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Yes, I suppose you are right.
:fow, is there any question i!l. your mind, Mrs. 'tlhi te, that

'.J,

when you ftrst were notifed that you would be called as a
prospective juror,

'N'i thout

any advance information, that

this man would be entitled to a fair and impartial trial by
anyone that was interrogated in this courtroom?

A

Would you rephrase the question, please?

Q

I will.

My question is based primarily on the statement

that you so graciously gave me, that the only purpose you
had in mind for reading the articles that appeared in the
paper that had to do with the questions and answers of other
i

members of the panel who sat in the same chair that you are

1
I.

in now, but before you did, was so that you could become
better qualified if you were accepted as a juror.
right in that interpretation?

A

Q

: That is right.

1\!n I

v

V

Now, I ask you, on the basis of that thought that you have
expressed, was there a question in your mind at any time
that the necessary qualifications of any person, whether they
had advance information now as to questions and answers, was
that they should be fair and impartial to this

~"oung ~an?

·.:es, lndeed.
There was some question in your mind?
A

I No.

There is no question in my mind but what I could be im-

1 partial.

860
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And was that a thought that you entertained prior to your

Q

reading these questions and answers?
I wanted to be an impartial juror.

A

An impartial juror?
A

That is correct.

·~

Now, in the reading of those questions and some of the answers
that were given by maybe Mrs. Williams, Mrs. Feuchter, Mrs.
Orenstein, and I could probably name Mrs. Borke, Mr. Verlinger
Solli, Barrish and Adams, Mrs. Foote and Mr. Liederbach, did
that cause you to recreate in your mind any advanced ideas
about Sam Sheppard?
No.

A
Q

I

Did it cause you to form any preconceived ideas about any

1

members of the Sheppard family?

I
I.

A

No.

Q,

Or any of the persons that may be associated with Dr.
Sheppard's defense?

A
Q

i No.

You do feel that the lawyers have a right to ask these
questions?

A

I certainly do.
And you do appreciate they are asked only for the purpose of
determin~ng

A

Q

your qualifications?

. Yes.

Now, about what date did you begin your employment with the

8G1
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Windsor Hospital?
A

I would say about September or October of two years ago.

Q

Sometime in

A

I believe so.

1

52?

It's a little hard -- it's just gone for so

long that it's a little hard for me to know whether it was

'51 or

1

52, but I believe it was '52.

Q

But you are doing that work at the present time?

A

Yes.

Q

That work throws you in contact with a lot of medical expressions, does it not1

A

Yes, I suppose so, yes.

Q

Now, should during the course of this case you receive

II - testimony

from a doctor, whose testimony touches maybe on

f

the subject matter as some of the notes that you transcribe
for the doctors that you work for, would you be apt to
-;

weave into the testimony the impressions you gathered from
the doctors that you worked for, or would you rely solely on
the testimony of the doctors that you hear in this courtroom?

A

I don't believe I would get them confused at all, because
after you type that kind of work for a while, it just goes
in one ear and out the other, it makes no impression on you.

Q

It doesn't stay with you?

A

It doesn't stay with you.

Q

Now, tte doctors that you work for are members of the medical
profession?
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Yes.

A

All of them, is that right?
A

I believe so.

Q

Now, because of your employment, do you have any grievances
against Doctors of Osteopathy?

A

Oh, no.

Q

None whatsoever?

A

No.

Q

If you were called upon to determine and consider how rrruch
consideration should be given a Doctor of Medicine's testimony
as against that of a Doctor of Osteopathy, would you give
the Doctor of Medicine more consideration than you would a
Doctor of Osteopathy who testified to the same statement of
facts?

A

No.

Q

Can you sincerely say as a result of the position that you
hold that you would under no circumstances draw any distinction between those two professional fields?

A

I would draw no distinction.

Q

Now, have you discussed this with any members of the staff
at Windsor Hospital?
~To.

Has there been a:ny discussion by
1

A

of that hospital with you?

No.

a~y

of the

ot~r

employees

r:.,-..
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n

t:-~~*.._)

Did I understand right that you stated in response to one
of Mr. Parrino•s questions that you had talked this matter
over with your daughter?

A

::!: don•t believe you would say that

.L

talked the matter over.

She merely called me and asked me if I had been interviewed.
I said no.

Q

We did not discuss the matter further.

Well, prior to the time that you were notified, or that it
was

publi~ized,

that you were chosen as a prospective juror,

did you discuss it with your daughter?

A

No.

Q

~ell,

would you tell me the names of some of the people

that you did discuss this matter with?

A

Since I have been called as a juror?

Q

Ho.

A

Oh, I don•t believe I can do that.

Prior to that time?

I was at several parties

where the matter was brought up, and there seemed to be no
decision arrived at.

Nobody seemed to express a decision

on the whole thing of which they were positive.

So that the

matter just died.
Q

These parties that you speak of, were they parties that
:·1ere. held by some particular organization that you are a

.::iember of?

A

No, they were -- well, yes, my bridge club.

Q

;\ny other organizations, fraternal or otherwise?

A

No.

"r. ..
(_j0-±
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Now, at these parties that you speak of, about how many

Q

women would be there?
A

Six.

And this matter came up for discussion at different times?

A

Yes.

I believe it waa mentioned casually.

[,,-

I don't think it

was discussed at any great length whatsoever.
Q

Was there any discussion about Bay View Hospital?

A

No.

Q

Was there anything said regarding Sam Sheppard or the

.,.I -

Sheppard family that took on the air of a joke or a jest

I

among the women with whom you may have played brid ge?

l

A
Q

No, I don't believe so.

II. Well,

now, when you say you don't believe so, would you say ~-

I

A

I Well, of course
I -- that there might
I

Q

A

j Yes, there were.
I

\/
have been some jokes?

I'll be -- ·.

1

Frank about it?

A

I;

Frank and honest about it.

Q

I That is all we

Q

A

I

v

·j

are after, is frankness.

I think anybody that has been in circulation has heard some

things like that.

'J

Q

Some of these jokes?

A

Yes.

Q

And did that have any effect on you?

A

No.

f~G5
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Q

Would you permit the result of these jokes that you heard to
creep in and become woven into some of the facts that you
will hear in this courtroom from witnesses who will testify
from the same chair?

A

No.

As a matter of fact, I don't even recall any of them

now.
Q

None whatsoever?

A

I don•t believe I do.

Q

Now, those jokes that you speak of, did they revolve around
Sam

or members of Sam's family, such as the elder Dr. Sheppard

or Sam's mother?

A

No.

Q

Only pertained to Sam, himself?

A

All that I -- as I say, I don•t even remember them any more.

Q

After you had been notified by summons that you would be
called as a prospective juror, did any of your neighbors
contact you?

A

No.

Q

Any

A

· No.

Q

of them call you by telephone?

'dere you contacted by anyone after your name was publicized
' in the three daily sneets of the City of Cleveland?

A

Well, as a matter of fact, I was notified of it from the News
-- or, the list that was published in either the News or
Press -- I did not see it myself -- by my daughter.

t~
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Anyone else?

Q
i

A

I No

Q

I

A

!
I
I

one else.

And on that occasion, was there any conversation between
yourself and your daughter about Sam Sheppard?
No.

i.

Q

No opinion expressed by you?

A

No;

Q

And no opinion expressed by your daughter's husband?

A

No.

Q

I didn't hear the type work that he is engaged in.

A

He is a salesman for a wholesale carpeting concern.

I had none.

And

don•t ask me what the name of it is because I don't know.
Is it located here in Cleveland?

Q

A

I! Yes,

it is.

And do you know what part of the city, east, west, north or

Q

south?
A

II

Q

·

believe it is off of St. Clair.

Out in the east end?

A

Yes.

Q

You don't know the name of it?

A

I just don't know.

I should, but I dontt.

Is it a wholesale or retail house?
A

It's wholesale.

Q

Do you know hO'l' long he has been employed there?

A

I believe since a year ago last Christmastime.

He•s been in
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that line of business quite a number of years, but not with
this one concern.
Q

He has never expressed to you an opinion?

A

No.

Q

Have you ever expressed to him an opinion?

A

No, I haven•t.

Q

Are you sure of that?

A

Yes, I am.

Q

Mrs. Sieler, what is her capacity with the hospital?

A

I believe she is part owner.

Q

And do you come in frequent contact with her?

A

I have re ver met her.

Q

Who was responsible for employing you?

A

A Mr. John Carbon.

I have never met him either.

my contact over the telephone.

He has been

As a matter of fact, I have

never been at the hospital.
Q

All your work is done by mail?

A

That is correct.

Q

A case history is submitted to you, you transcribe it and
'

I send it back to the aoctors?

I
I

A

That is right.
Now, at some of these parties that you spoke of where jokes
were circulated about

3arn

Sheppard, was there ever a picture

passed around for members of your bridge club to view?
A

No.
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Q

Do you know what I have reference to?

A

I have no idea.

Q

',ifas there ever a picture of Marilyn Sheppard passed around?

A

No.

Q

At any of the bridge sessions that you attended?

A

No.

Q

Was there ever any discussion by some of the other ladies
who were at the party regarding a picture?

A

No.

Q

Did any one of them ever signify that they had viewed a
picture of Marilyn Sheppard?

A

I Not to my recollection.

Q

j_Now, you will be called upon to consider the testimony of

A

I police officers.
I Windsor Hospital,
I No.

Q

In the course of your duties with the
do you come in contact with any policemen?

Any statements that are sent to you that become part of the
case history that you receive that deal with policemen?

A

No.

Q,

This is Inspector James McArthur.

He is Chief of the Detec-

tives of the Police Department of the City of Cleveland.
Do you know him?
A

I do not.

Q

Did you read some of the quotations that he was alleged to
have made?

.-
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A

I did not.

Q

Do you know anybody that is connected with the Police Department of the City of Cleveland?

A

No.

Q

This is Sergeant Lockwood.

A

I do not.

Q

Now, they may continue to be present in the courtroom during
the course of the trial.
Inspector~of ~etectives

Do you know him?

Would the fact that he is an
and in charge of the Detective

Bureau have any influence on what your interpretation of
the facts should be that would be given to you by a police
officer under his supervision?

Would his presence in the

courtroom have any influence on you -A

No.

Q

-- if one of his men testified to a certain statement of

facts?

A

No.

Q

If you are given testimony by members of the Cleveland Police
Department or members of the Police Department that represents Bay Village, would you be apt to give their testimony
1

greater consideration than the testimony of a layman because

1

of the fact that they are members of a Police Department?

I

A

II No.

Q

• Pardon?

A

No.
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Would you give the testimony of doctors connected with the

Q

coroner's office, because they are so connected, greater
consideration?
A

No.

Q

Or treat their testimony with more care than you would
doctors who may be called in to testify by the defense?

A

No.

Q

If the Court instructs you that because they are police
officers, because of that fact alone you are not to consider
them in a greater light than the layman, would you follow
those instructions?

A

If the Court so instructed.

Q

Well, is your feeling now that you could treat a layman's
testimony with the same consideration?

A

Yes.

Q

That you would give a policeman?

A
Q

'

i Yes.

!If the Court instructs you ~hat because these

many

doctors

who may be called upon to testify are connected with the

l coroner's

office and because of that fact alone you should

I

! not consider with any greater degree of consideration their
1

, testimony as against other doctors, would you follow those
i

j instructions?

A
Q

I

Would you ask that question again, please?
Well, I will simplify for you.

T}iere will be given to you
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for your consideration medical testimony, and that testimony
will come to you by members of Dr. Gerber's staff.

Will

you, if you are chosen as a juror, because they are connected
vrith Dr. Gerber's office consider their testimony with a
I

greater degree of credence as against the testimony that
will be given to you on the same subject matter by doctors
submitted for your consideration on behalf of

Sam

Sheppard?

A

No.

Q

You will look at them in the same balance?

A

Yes, I would.

Q

Pardon?

A

Yes.

Q

Now, in the course of the articles that you read, did· you
have an occasion before the middle of July to see a statement
that was associated with a young lady known as Susan Hayes?

A

Yes.

Q

And you recall in that statement she had told a reporter who,
in turn, publicized it throughout the land, that she had been
intimate with Dr. Sheppard, do you recall that?

A

I do.

Q

Now, because of that statement and having knowledge of it,
would that cause you to create an ill-will toward Sam
Sheppard?

A

No.

Q

Would it give you a preconceived thought as to how

~he

matter

I .
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should be judged?
A

No.

Q

Would you carry into this jury box with yo·u any biases or
prejudices as a result of the statement attributed to

Susa~

Hayes?

A

No.

Q

I don't believe that his Honor, Judge Blythin, touched upon
the subject matter of the indictment.

If you will bear with

me, I would like to go over that phase of the case with you.
An indictment is an instrument that is returned by

the Grand Jurors, in this case, the Grand Jurors of the
County of Cuyahoga.

Now, the Judge will say that although

you will take with you to your jury room a copy of this indictment, that you at no time are to consider it as evidence.
He will tell you that that is the law that is applicable.
Will you follow those instructions?

A

Yes.

Q

The reason that the Court rightfully gives you those instructions is because when this matter, in its beginning, was presented to the Grand Jurors of Cuyahoga County, only those

107

witnesses that were beneficial to the State of Ohio were heard.
So that classified it in law as an ex parte hearing, translated, a one-sided hearing, and that at no time while that
Grand Jury was in session and that at no time after the State
of Ohio had submitted their side of the issue
was
.....

Dr.

Sheppard
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afforded the opportunity to tell his story crpresent any of
his witnesses.
That is the reason that you cannot consider it as
evidence in this case, and that is the law, and you saic
that you would follow the law, is that correct?
A

Yes.

Q

Pardon?

A

Yes.

Q

Now, in that indictment there is contained the allegations
that constitute murder in the first degree, that on the 4th
of July, 1954, Sam Sheppard unlawfully, purposely and of
deliberate and premeditated malice killed his wife, Marilyn
Sheppard.
The Court, Mrs. White, will instruct you that it is
incumbent upon the State of Ohio to convince you beyond a
reasonable doubt that each and every one of these essential
allegations that I have just read off to you must be proven
before you can return a verdict of guilty.
Now, he will say that that is the law that is applicable
to the allegation set out in this indictment.

If he tells

you that is the law, will you follow it ?

A

Yes.

Q

You won't permit any notions or ideas that you may have of
what you think the law should be to creep into the law
applicable that the Court gives you?
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I
'

I

\.

,

II

A

No.

Q

Now, in connection with that thought, the Court will further

··-

say that it is incumbent not that they prove one, two or
three of the allegations, but all of them collectively, to
the point where you are convinced beyond a reasonable doubt,
not any particular one.

And he will say to you, Mrs. White,

if you are chosen as a juror, that should they prove one, two
or three, that they haven't met the requirements incumbent
upon the State, and that under those circumstances, then,
you as a juror should not hesitate to return a verdict of
not guilty.
You have no personal notions as to whether that law
should be followed or not; you will follow it?

A

Yes.

Q

When we talk about convincing you beyond a reasonable doubt,
the Court in his instructions will read to you a statutory
definition as to what under our law constitutes beyond a
reasonable doubt.
You will follow the statutory definition that the Cour't"
gives you, is that right?

A

Yes.

Q

Have you·had any prior jury duty at any time during your
life?
~

A

No, at no time.

Q

At no time?

I

l •
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A

No.

Q

You 3ee, we sometimes in the impanelling of a jury, to
decide these matters or a matter of this type, run into
people who have sat on a civil jury, and we don•t want anyone to be confused with tl'E degree of proof in a civil
case as against the degree of proof that is necessary in a
criminal case.
I think you stated, Mrs. Adams, that you served once
on a civil jury.

PROSP. JUROR ADAMS:
Q

That's right.

The Court in his instructions probably to Mrs. Adams told
her that the proof required was that that constituted
preponderance, which is the greater weight, but you see, when
the legislators took matters into consideration that dealt
with the innocence or guilt of a fellow citizen and when they
considered, as in this case, the situation that faces this
young man, that he is being tried for his life, they thought
so much of that protection that should be afforded an
individual under those circumstances that they distinguished
between preponderance in a civil case and beyond a reasonable
doubt in a criminal case.

And they thought so much about

that type of a problem, that in a criminal case it is necessar
before you can arrive at a verdict that you must all agree
and all feel convinced in your minds, whereas in a criminal
case --
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MR. CORRIGAN:

Q

I

In a civil case.

(Continuing) -- or a civil case it is not necessary for a
unanimous verdict.
that is our law.

Now, the Court will instruct you that
And will you follow those instructions?

A

That is correct.

Q

The reason, Mrs. White, that point is important is because
we are all human.

You haven't had the privilege, but these

other ladies and gentlemen have, and they have heard us
lawyers on the State side and lawyers on the defense side

I engage
1

I
I
1

Judge Blythin in some controversies that developed

during the course of the impanelling of the jury.

Well,

at times I thought I was right, Mr. Corrigan thought he

II _was

right and John Mahon thought he was right.

We had our

notions of what we thought the law was, but Judge Blythin
didn 1 t agree with any of us, and so we had to abide by his
rulings.

8

And you, as a person, have certain notions at times

as to what you think the law should be or the law ought to be,
and it is only human.
Do you think that you can set aside those notions and
ideas and follow just the law that Judge Blythin tells you
is applicable to this case?

A

Yes.

J,

It is very important.

A

Yes.

Q

Now, we have covered the subject matter of the indictment.

422

me thoroughly on that?
A

Yes, I did.

~

>ie

covered the subject matter of beyond a reasonable doubt.

You understood me on that?
A

Yes.

Q

And

that the burden of proof remains at all times with these

three gentlemen, it never shifts to the other side of the
table.

A
Q

.
I

a requirement

That is

stays with them.

that they can•t discard, it

Do you understand that?

I do.

j Now, we get to the theory of law that the Court will tell

I you deals with the presumption of innocence.
J

i.

As

Sam

Sheppard

sits here, with all the knowledge that you have as a result
of the newspapers you read, the stories you have heard and
the conversations that you have had with your daughter,
do you presume this young man to be innocent as he sits here?

A

I do.

Q

As you look at

Sam

Sheppard, without hearing any testimony,

there is no question in your mind that he wears the robe of
the presumption of innocence, is there?

A

No.

Q

Now, on the same proposition of law -- and follow me, and if
you don•t understand me, tell me, please -- should the State

,

of Ohio fail to convince you as a juror in this case beyond
a reasonable doubt of Sam Sheppard's guilt, would you require
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any testimony from that young man or by any of his witnesses
to prove his innocence?
A

No.

Q

Would you, then, under that picture have any hesitancy about
returning a verdict of'.not guilty?

A

I would not.

Q

Mrs. White, in Mr. Parrino 1 s examination he referred to
evidence that would be direct and evidence that would be
circumstantial.

The Court will instruct you that both degrees

of evidence are proper.
Now, you have no ideas regarding circumstantial
evidence, do you?

You will follow the instructions of the

Court on that subject matter?
A

Yes.

Q

Now, if the Court says to you that when reliance for a conviction is placed on circumstantial evidence, the facts and
the circumstances upon which the theory of guilt is placed
must be shown beyond a reasonable doubt, and when taken together, must be so convincing as to be irreconcilable with the
claim of innocence and admit to no other hypotheses than the
guilt of the accused, if the Court tells you that that is
the theory that you are to follow regarding circumstantial
evidence, will you follow that?

A

Yes.

Q

Now, I have asked you a good many questions, and only for the
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purpose of trying to help you satisfy your mind as to

whether you are qualified as a juror in this case.

You know,

the responsibility in this courtroom is great on Mr. Corrigan,
Mr. Mahon, myself and all the lawyers.

But probably it is

not as great as the responsibility that you are about to
accept as a tentative juror in this case.
You see, if you are accepted, Mrs. White, you will be
called upon to exercise authority that will be given to you
to determine the guilt or innocence of Dr. Sam Sheppard, and
in this case you will carry with you in the jury box even a
greater authority than

that~

whether you, through your vote,

shall take the life of a fellow citizen.
So I ask you now to search your conscience, and do it
thoroughly, and disclose to me or his Honor, Judge Blythin,
if there are any reasons why if you should be chosen as a
juror you couldn't be fair and impartial to the State of Ohio
and fair and impartial to that.young man?

Do you have any

reasons?
A

I

don't know of a reason, no.

No reasons whatsoever?

i•iR • GARMO :f\J'E :

Thank you very much.

THE COURT:

Mrs. White, after the

recess, will you be good enough to take that chair
\

No. 10?

~

I

--=ti
l

Ladies and gentlemen, we will have a few
minutes' recess at this point, and in the meantime,
do not discuss this case, not even among yourselves,
at all.

·;1e

will have a few minutes 1 recess.

(Recess taken.)
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Now the defense has a

peremptory challenge.
MR. PETERSILGE:

- Your Honor, the defense

requests that Mrs. Adams, Juror No. 9, be excused.
(Prospective Juror Mrs. Adams was excused.)

Thereupon MINNIE F. McGREGOR, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR MINNIE F. McGREGOR
By the Court:
Q

Is your name Minnie F. McGregor?

A

That's right.

Q

And you live at 19110 Lorain Road?

I
I

That would be in Fairview!
I

Park?
A

That •s right.

Q

Is it Mrs. McGregor or Miss?

A

Mrs.
And how long have yo1,. lived at that address, !•1rs. !•lcGregor?

A

We have lived there about 37 years.

Q

Have you a family?

A

One daughter and three 6randchildren.

Q

One daughter and three grandchildren.

Do they live with
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I

Park?
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That's right.
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Is it Mrs. McGregor or Miss?
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Mrs.
And how long have

yo~

lived at that address, Mrs. McGregor?

A

We have lived there about 37 years.

Q

Have you a family?

A

One daughter and three grandchildren.

Q

One daughter and three grandchildren.

Do they live with you?!
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A

No.

Q

Anyone in the household other than Mr. McGregor and

A

No.

Q

What is Mr. McGregor's occupation or profession?

A

Well, he does road work, the K. & M. Construction Company,

yourself?~

and the M is the McGregor for his name.

THE COURT:

Can we have it quiet,

please?
PROS. JUROR McGREGOR:

He does resurfacing

the roads.
Q

Are you employed in any capacity?

A

No.

Q

You give what?

A

Book reviews, but that is only occasionally.

Q

But these folks around the table wouldn't consider that work,

I do give book reviews, if you call that --

Mrs. McGregor.
A

I see.

Q

I will ask you if you know any of the people who were
introduced here a week ago this morning?

A

No, I do not.

Q

Do you know the County

~rosecuting

attorney, or any member

of his staff?
A

No, I do not.

Q

Or the Sheriff, or any member of his staff?

A

There's one bailiff, Paul McDevitt.

I don't know where he

.I

..... .:',..,.· -.( )l_Jc_J

455
is located, but I do know him a little bit.
Q

Well, I take it he is not a deputy sheriff.
a bailiff of the court.

I

He is merely

will ask you if you know Dr.

Gerber, the Coroner, or any member of his staff?

A

No, I do not.

Q

Are there any members of your family -- and by that I include!
also, if I may, your husband's family -- who are members of
a police department or a law-enforcing agency anywhere?

A

Well, I have one by

Q

What is his connection?

A

Well, he is a Sergeant in the police force in Fairview Park.

well, relation, but it is distant.

1

I

He is really the husband of the daughter of a cousin of mine.i
'

That is the extent of the relation.
Q

Well, that is pretty far off.

A

Yes, it is, but I thought I'd mention it.

Q

Does he visit your home?

A

No.

Q

Do you visit his home?

A

No.

Q

In other words, there is no particular contact other than
you are distantly related by

marria~e?

Q

Have you talked this matter over with him at all?

A

No, I haven't seen him, no.

Q

Would the fact that you have such an acquaintance or distant

relative by marriage as a member of the police department of

I

Fairview Village, have any bearing at all upon your judgment

l

in this case?

I

I
I

A

No.

Q

I state to you, first of all, that it is the function of a
jury here to decide what the facts are.

In other words,

a jury determines the guilt or innocence of any person
charged with crime.

The Judge has nothing to do with that

decision, and in doing so they must weigh the testimony of
every witness, whether he be a person of lowly station in
life or layman, a police officer, doctor, dentist, or whatever
he may be, and it is the duty of a jury to weigh his testimon
the testimony of one person on the same basis as another
precisely.

In other words, the testimony is what is the

truth.
Now, could you sit here and listen to this evidence and
be guided by it in your decision here, supplement as it will
be by instructions of the Court as to what the law is?
A

Well, Judge, I --

Q

ferhaps I can save you a little embarrassment and shorten it.!
riave you formed any

A

Yes, I have.

Q

All right.
read?

opi~ion

in this case?

What was the' cause of that opinion?

What you

What you have heard or what you discussed with other

people, or a combination of them?
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A

Well, a combination.

Q

You have read about this case?

A

Yes.

Q

You heard comments about it?

A

Yes.

Q

You have discussed it with other people?

A

Yes.

Q

Have you ever expressed an opinion to anyone?

~

We are not

interested in what the opinion is or was, if there was one.
We are interested in knowing whether you have expressed an
opinion?
don't think I have, but --

A

I

Q

But you do have an opinion?

A

Yes, that's right, I do.

Q

Is that opinion such that you could not right now discard

i

v'

'

it, forget about it, and entirely blanket it out of your
life so that you would be starting off anew here and listen
to the evidence in this case?
A

No, I could not do that.

Q

You could not do that?

A

No.

Q

In other words, it is so fixed that you would need some
evidence to offset that opinion?

A

Yes.
MR. GARMONE:

Challenge for cause, if the

Court please.
THE COURT:
Mrs. McGregor.

You will be excused,

Thank you.

{Thereupon Pros. Juror Mrs. Minnie F.
McGregor was excused.)

v
Thereupon VICTOR D. FILIMON, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR VICTOR D. FILIMON
By

The Court:

Q

Is your name Victor Filimon? \.,, /

A.

That's right.

Q

And you live at 1592 East 86th Street?

A

No.

It is a change of address.

It is

2~76

.Kemper Road,

Shaker.
Q

Is that in Shaker?

A

Yes, it is.

Q

Mr. Filimon, what is your occupation, please?

A

I am an engineer with the Standard 011 Company.

Q

Are you married?

A

Yes.
And

ou have a famil ?

Court please.
THE COURT:
Mrs. McGregor.

You will be excused,

Thank you.

(Thereupon Pros. Juror Mrs. Minnie F.
McGregor was excused.)

v··
Thereupon VICTOR D. FILIMON, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR VICTOR D. FILIMON
By The Court:
Q

Is your name Victor Filimon? \"'' /

A

That's right.

Q

And you live at 1592 East 86th Street?

A

No.

It is a change of address.

It is 2?76 .Kemper Road,

Shaker.
Q

Is that in Shaker?

A

Yes, it is.

Q

Mr. Filimon, what is your occupation, please?

A

I am an engineer with the Standard 011 Company.

Q

Are you married?

A

Yes.
And

ou have a famil ?
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A

No, I don't.

Q

Just yourself?

A

Just myself and the wife.

Q

And are there any other members of your household living at
this address?
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A

No, there

isn't.

Q

Just yourself and wife?

A

Yes.

Q

Is your wife employed?

A

She is.

Q

What is the nature of her employment?

A

She is a secretary to the chairman of the Board of the

\

Stouffer Corporation.

I

Q

Of what?

A

Stouffer Restaurant.

THE COURT:

She is secretary to

the chairman of the Board of the Stouffer Corporation.
Q

And how long have you been connected with the Standard Oil?

A

Approximately nine years.

Q

You were here, I take it, last Monday morning when all these '
good people were introdµced.

A

I was here Monday.

Do you know any of them at all?.

I don't know them personally other than

just meeting them for the first time last Monday.
Q

Just in connection with this matter?

A

That's right.

888
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Q

· Do you know the County prosecuting attorney, Mr. Frank T.

Cullitan, or any member of his staff?

A

No, I don't.

Q

Do you know the Sheriff, Mr. Sweeney, or any member of his
staff?

A

No, I don't.

Q

Do you know Dr. Gerber, the Coroner, or any member of his
staff?

A

No, sir.

Q

Are there any members of your family

and by your family

I include your wife 1 s, too, if I may

who are members of

a police department or any law-enforcing agency at all,
if you know?
A

No, sir.

Q

How long have you lived on Kemper?

A

About one year and a half.

Q

And how long did you live on -- ninety something, was it?

A

Approximately eight months.

Q

Have you read or heard of this Sheppard case before?

A

Yes, I have.

Q

And what has been the means of what information you have?
Newspapers?

I

fr,

;

{.,,/

A

Through the newspapers and the radio. --

Q

Have you discussed the case with other people?

A

Just general discussion.

v·

'

E389j
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Q

l

·And as a result of what you read, heard or discussed with
other people, have you formed any opinion at all as to Sam
Sheppard's guilt or innocence in this case?

A

No, sir.

Q

You understand that it is the duty of a jury to weigh the
evidence and to decide what the facts are.

They determine

the guilt or innocence of a person charged with crime, and
in doing so, it is their duty to weigh the evidence of every
witness, and all of that evidence, and to weigh it all on
the same basis.

The real test is, all the time, what is

the truth without regard to who gives the testimony or what
his station in life is, whether he has a title or not.
In other words, all people on that witness stand stand in
the same position precisely, and their evidence is to
weighed as to its veracity or lack of veracity.

be

Could you

--

I
II

II

and I should say to you before I put that question:
The Court is the judge of the law in the matter, and
instructs the jury as to the principles of law which are
to be followed.

Could you sit here and listen to the

testimony and the instructions of the Court as to the law,
close out the rest of the world, and be guided entirely by
those in your decision of the guilt or innocence of Sam
Sheppard?

A

Yes, sir.

Q

You could?
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believe so.

A

I

Q

Have you any objection in a proper case to capital punishment!?
I
I

I

A

No, sir.

I

Q

Have any members of your family or yourself at any time

I

been visited with violence, if you know, at the hands of

,,

another?

A

No, sir.

Q

Have you received any communication of any kind by any
means since the 4th of July about the matter here involved?

A

Yes, sir.

Q

What did you receive, and when?

A

I received a letter postmarked from Orlando, Florida, and
I don't know the name exactly.

see -- two weeks ago.

completely.

I

I got the letter -- let•s

I opened it and did not read it

tossed it away.

Q

Have you got it with you?

A

No, sir.

Q

I show you Court's Exhibit A-12 and A-13.

I said I tossed it away.
Will you glance

at those and see if you can tell us now whether those are
a duplicate or copies or similar to the one that you
received?
A

It is a copy, both sheets.

Q

And is that all that you have received at any time?

A

Yes, sir.

Q

Do you know who sent you that?
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A

No, sir.

Q

Have you entertained any thought that the Dr. Sheppard
family or any of their friends had anything to do with it?

A

No, sir.

Q

Well, we say to you now that we know who mailed those, and
the Sheppard family, their friends, had no connection whatever with it.

Would the fact that you received that have

any bearing on your judgment at all?

A

No, sir.

Q

Counsel for the State and counsel for the defendant are
asking one thing, and one thing only here, and they are
entitled to it:
That is a jury that can be absolutely fair and
impartial without regard to prejudice, bias, sympathy or
anything else, but be perfectly fair and impartial on the
basis of the evidence and the law here.
Do you believe, or do you know of any reason at all
why you could not be such a juror in this case?

A

No, sir.
'l'HE

COURT:

This gentleman is Mr.

Danaceau, assistant County prosecuting attorney.
He would like to ask some questions.
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EXAMINATION OF PROS. JUROR VICTOR D. FILIMON

By Mr. Danaceau:
Q

Have you ever appeared as a

j~~or

in any other case before

this?
A

No, sir.

Q

This is the first time you have ever been a juror in either
a civil or a criminal case, I take it?

A

Yes, sir.

Q

Have you appeared in court?

A

No, sir.

Q

I take it that you are not ve·ry familiar with procedure
in a criminal case in a courtroom?
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A

No, I am not.

Q

Well, sir, it starts with an indictment by a Grand Jury.
Under our law each County in the State of Ohio has a Grand
Jury, and a Grand Jury hears one side of a case; in this
instance,as in all other instances, it has heard one side
where witnesses appeared before it, but it hasn't heard the
defendant and it

ha~n•t

heard anybody the defendant has

asked them to hear, and so it is merely a charge.

Do you

understand that, sir?
A

Yes, sir.

Q

And that it is not evidence.

You are not to consider it as

evidence and you are to raise no presumptions of any kind
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about it.

Do you understand that, sir?

A

Yes, sir.

Q

On the contrary, under our law, the defendant in this case,
as in any other case, is presumed to be innocent, and that
presumption remains with him throughout the trial of this
case until such time as the jury becomes convinced of his
guilt beyond a reasonable doubt.

That is the law.

Will

you follow that?
A

Yes, sir.

Q

There is also a burden on the part of the State of Ohio,
the State of Ohio represented by the office of the
prosecuting attorney, and we nave three of his assistants
who are here representing that office -- it has a burden of
proving the guilt of the defendant that will convince the
jury beyond a reasonable doubt, and that burden is on the
State.

You understand that, sir?

A

Yes, sir.

Q

Now, in order to present evidence in this case both sides
will bring witnesses who will take that witness stand that
you are presently occupying, that you are now occupying, and ·
under oath testify as

~o

certain facts, and under our law

the jury is to decide this case solely on the basis of the
evidence it receives in this courtroom and upon nothing else.
Are you prepared to do that?
A

Yes, sir.

I
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Now, the witnesses who will appear will testify concerning
various matters, and they will come from all walks of life,
some holding public office or employment, others private
office or employment.

There will be professional people,

doctors, police officers, non-professional people, and
laymen, and the law is that you are to treat all alike and
apply to all the same standards.

Are you prepared to do

that?
A

Yes, sir.

Q

You are not to believe one simply because he occupies one
position and not believe another because he occupies some
other position.

A

Yes, sir.

Q

The Court will instruct you as to certain guides,standards
or rules that you are to apply to all witnesses in order

I

that you may ascertain or find out just where the truth liesi
Some of those guides, rules are,for example:

What interest

has a witness, the particular witness in the outcome of the
case on the one side or the other?

You may consider the

interest that a witness has.
Another guide is:

~hat

opportunities did the witness

have to know the facts about which he is testifying?
Another guide is: Is the witness' story probable or
improbable, reasonable or unreasonable?
Will you apply these and the other guides and rules
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that the Court will give you to ascertain where the truth
lies with respect to the testimony of these witnesses?
A

Yes, sir.

Q

There is also, in general, two types of evidence: Direct
evidence and circumstantial evidence, and under our law both
may be received and considered by the jury, and the Court
will instruct you as to what guides to use and what the law
is with respect to both direct and circumstantial evidence.
Will you follow those guides?

A

Yes, sir.

Q

I believe you said that you have read something of

A

I have.

Q

What newspaper do ya.ireceive at your home, if any?

A

The Plain Dealer.

Q

Any other?

A

No, sir.

I occasionally buy the Cleveland Press in the
'~-··

Do you recall in reading any of these newspapers a story,
front page story, I believe it was, l!Dr. Sam tells own
story"?

I

case?!

j

evening.
Q

t:.~·

Do you recall that?

A

I vaguely remember of

Q

Do you recall reading stories by Dr.

i~,

yes.

appeared in the daily paper?
A

Vaguely, yes.

Q

And Dr. Richard Sheppard?

S~eve

Sheppard that
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A

I'm not too sure.

Q

Well, how about some stories that appeared over the
signatures of the lawyers for Dr. Sam Sheppard, Mr. Corrigan
and Mr. Garmone?

A

Well, I read the paper every day, but I can't say specifically which of the stories I might have read and which I
didn't read.

Q

You have seen numerous pictures, not only of Dr. Sam
Sheppard and members of his family, of the jurors, the
lawyers, particularly in recent weeks, have you not?

v··

A

Yes, I have.

Q

Would you say that any of these stories, any of these
pictures, any of these articles that you may have read
would in any way affect your judgment as a juror in this
case?

A

I don't think so.

Q

We must have positive answers.

A

No.

Q

This defendant, Sam, is charged with first degree murder,
and that carries with it, unless the jury should recommend
mercy, the penalty of death.

It is a very serious matter,

and there is a serious responsibility, not only on counsel
representing the State and counsel representing the
defendant, but on the jury.
sibility, sir?

You appreciate

that respon-

C>i'>.''""
) • ., ,
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I

I

-- . _,. • i
I

I

A

Yes, sir.

Q

The Court asked you whether or not you were opposed to
capital punishment, and I believe you said you were not?

Q

Now, in this case, if the State fails to prove the guilt
of the defendant and the charge set forth in the indictment
by evidence that convinces the jury beyond a reasonable
doubt, it is your duty to return a verdict of not guilty.
You understand that, sir?

A

Yes, sir.

Q

If, on the other hand, the State does prove its case by
evidence that does convince the jury of his guilt beyond
a reasonable doubt and you decide not to recommend mercy,
would you hesitate in joining with the other jurors in
returning a verdict of guilty, knowing that that carried
with it the penalty of death?
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A

No, sir.
MR. DANACEAU:

We pass for cause.

THE COURT:

Mr. William J. Corrigan

would like to put a few questions.
EXAMINATION OF PROS. JUROR VICTOR D. FILIMON
By Mr. Corrigan:
Q

Mr. Filimon, I want to ask you a few questions.
recognize Sam Sheppard?

You
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A

Yes, sir.

Q

I don't think you have to talk through that.

I can hear

you all right.
A

All right.

Q

And this is Mr. Petersilge, Mr. Garmone, and my son over
there.

Fine.

We are representing Sam Sheppard.

How long have you lived in Cleveland?
A

About nine years.

Q

Where did you come from?

A

Canton, Ohio.

Q

Born there?

A

Yes, sir.

Q

What school are you a graduate of?

A

Ohio State University.

Q

As an engineer?

A

Yes, sir.

Q

What?

A

I attended Case Institute, also.

Q

What kind of an engineer are you?

A

Industrial engineer.

Q

That has to do with evaluating

A

It has to do with many things.

I also attended Case.

Most people associate it

with production and manufacturing.

Q

And have you always worked for Standard Oil Company?

A

No, sir.

I worked for the Trevoe Corporation in Pittsburgh
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- - - - - T - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --------for approximately three-quarters of a year before going
into service, and then I started in Standard Oil in •46
after getting out of the service.
Q

When you were in the service, what branch of the service
were you in?

A

I .was in the Corps of Engineers.

Q

You saw service overseas?

A

Yes, sir.

Q

Now, how old are you?

A

39.

Q

How many years have you been married?

A

About a year and a half.

Q

Where you live now, is that an apartment or a house?

A

It is an apartment.

Q

And prior to living on East 86th Street, where you lived
just a short time, you were not married then?

A

No, sir.

Q

Where did you live before that?

A

I lived on Kinsman Avenue.

I forget the address.

It was

an apartment, also, a block east of Kinsman and Warrensville
Road.
Q

Is any of your family in Cleveland, or are they all in
Canton?

A

They are all in Canton.

Q

Do you have brothers and sisters?
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A

Yes.

Q

How many?

A

I have two brothers and a sister.

Q

Now, Mr. Filimon, you have noticed, have you not, the great
publicity that has been given to this case?

A

Yes, sir.

Q

You knew that it ran in the newspapers all summer long?

A

Yes, sir.

Q

And you would have to be deaf and blind not to hear about
it or not to have seen what was in the papers, isn•t that so?

A

Yes, sir.

Q

You have noticed the situation around this Courthouse since
you came here, all the photographers.

Was your picture

taken as you came in?
A

Yes, it was.

Q

Were there about 10 photographers outside the door as you
entered this courtroom?

A

There were a lot of people.

I don't know if they were
~·

photographers.
Q

Some had cameras.

During the summer months -- and going back in the summer
months up to the time tpat you were notified that you were
selected as a juror, you have heard considerable conversation about this case, have you not?

A

i/

Well, what ao you mean by considerable conversation?
whom, sir?

By
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Q

By other people that you came in contact with.

A

Yes, sir.

Q

Whereabouts do you work?

A

Standard Oil Company.

Q

I mean where?

A

Main office at the Midland Building.

Q

And there is a great many employees for the Standard Oil
Company in there, quite a large organization?

A·

I believe there's about 22, or some,hundred in there.

Q

In your particular department?

A

No.

I mean in the building.

In my division I would say

there was about 35.
Q

i

Did you hear about it while you were at work from people that1

I

i

work?
A

No, sir.

I first heard about it in the newspapers.

Q

But I mean did you hear people talk about it other than what
you read in the newspapers?

v-

i_/

A

Yes.

Q

And that was at work?

A

The first time I heard about it, sir, was in Pittsburgh.

I

was in Pittsburgh over the 4th of July, and read it in the
paper, in the Pittsburgh paper.
Q

Was there any discussion with anybody in Pittsburgh about it?'

A

Yes.

Q

You and your wife were together?

The couple that we were with.

qr-n

....., U/:;,,

474

"'

A

Yes.

Q

Visiting?

A

The couple we were visiting

reside just outside of

Pittsburgh.
Q

And those people down there were discussing the matter with
you?

""'J .

A

Yes, sir.

Q

And, of course, you lm.ew nothing about it except what you
read in the newspapers?

A

That's right.

Q

And did they express an opinion to you, do you recall?

A

No, I don't recall any opinion.

Q

Did your wife during this period express any opinion to you?

A

No opinions.

Q

Now, were you in any other cities where the matter was
discussed?

A

I can't recall any other city other than Cleveland.

Q

Cleveland and Pittsburgh?

A

That's ri;ht.

Q

Now, there has been batted around this town certain stories,
and some of them not very nice, about Sam Sheppard.

Did

you hear any of them?
A

I don't exactly know what kind of stories you are referring
to, sir.

Q

Well, quips, wisecracks.

I

I

Oj
'",
,_...·• · J \l_.)
I
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A

No.

I

I can't say that I have heard any stories other than

what I have read in the papers.
Q

In the conversations that you had with various people, can
you recall that you heard any of them say anything in the
nature of quips or wisecracks about Sam Sheppard or his
w~fe

or his home or his people?

A

Not any specific remark, sir.

Q

What?

A

Not any specific remark or quip that I can express right
here.

Q

You can 1 t recall any?

A

No, sir.

Q

Do you recall any discussion about Bay View Hospital?

A

No, sir.

Q

Do you recall any discussion about the operation of that
hospital and fees?

A

No, sir.

Q

Do you recall any discussion or anything you overheard about
the lawyers?
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A

No, sir.

Q

Have you been at any

pa~ties

or gatherings, other than the

one you had in Pittsburgh with two other people -- leaving
that out -- at which this matter was discussed?
A

Yes, sir.

i

I•
I

Q

You believe in the Constitution of the United States, don't

i
I

you?
A

Yes, sir.

Q

And you know that the Constitution of the United States
provides for a fair and impartial jury?

A

I do.

Q

And we are now putting into effect the cold written word
of the Constitution, you understand that, in this courtroom?

A

Yes, sir.

Q

Sam Sheppard -- you read these matters in the paper .. Did
you read that he is charged with having murdered his wife
in her bed by hitting her some 27 times on top of the head?

A

I recall something to that effect, striking 27 blows, but
specifically where, I don't recall that.

Q

You recall this: That it was a most revolting kind of a
murder?

A

Yes, sir.

Q

Now, with that in mind -- withdraw that.
The Grand Jury of the County indicted him and charged
him with first degree murder, charged that he unlawfully,
purposely and with deliberate and premeditated malice killed
his young wife.
Did you learn from the stories you read in the paper
that this young woman was pregnant?

A

Yes, sir.

Q

And that is the kind of a crime that you are confronted with
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and he is confronted with, the kind of an accusation he is
confronted with.
Now, realizing that, and realizing that you have read
about this case, and you have had some discussion about it,
and so forth, and although you have formed no opinion, you
say, you see him sitting here in the prisoner's dock today
confronted with that situation, with the forces of the law
arrayed against him as represented by the prosecutor, the
Chief of Detectives, McArthur, and Sergeant Lockwood.
Now, think about this situation that you are confronted
with right now and tell me if it raises any presumption in
your mind as to his guilt of that charge?
A

No, sir.

Q

The law is,

of~course,

as I think you would understand --

you studied these matters in college, you are a college
graduate -- that the return of an indictment by the Grand
Jury raises no presumption against the person that is
charged; that the law further is that a person who is
charged by an indictment, it is incumbent upon the State
to prove his guilt beyond a reasonable doubt, and that there
is no obligation under the law of our land for a man who
is accused to prove his innocence.

You subscribe to those

things?
A

Yes, sir.

Q

Now, the State has charged, as I have stated, first degree

90G
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murder, that is, that he unlawfully, purposely and of
deliberate and premeditated malice killed his wife.

It is

the law that it is necessary, b.efore the State can ask for
a conviction, before there is a just conviction in a
criminal case, that all of those things must be proven by
the State beyond a reasonable doubt, not one or two, but
all of them.

If you are told that would you require the

proof of all of those elements before you return a verdict
against this man?
A

Yes, sir.

Q

Now, when a verdict of first degree murder is returned,
there is included in that indictment other degrees or other
crimes.

There is included second degree murder, there is

included manslaughter, assault and battery and assault, and
the law defines what is necessary to prove in order to
secure a conviction in any one of those subordinate crimes
to first degree murder, and the law requires that the State
shall prove each element necessary before there can be a
conviction.

Will you require, before you convict of first

degree murder, second degree murder, manslaughter, and
assault and battery or assault, that the State prove to your
satisfaction beyond a reasonable doubt all the elements
necessary to convinction?
A

Yes, sir.

Q

Now, do you have any people connected with the m

!
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profession?
A

Sir, I didn't hear that question.
I

Q

Do you have any people connected with the medical profession?!
I

A

No, sir.

Q

Or any association with doctors?

A

Oh, I have a friend who is a doctor, but he is not here
in the State of Ohio.

Q

He is out of the State of Ohio?

A

Yes, sir.

Q

He is a medical doctor, I take it?

A

Yes, sir.

Q

The reason I ask you that question is this: That Dr.
Sheppard, his brothers and his father, are what is known
as doctors of osteopathy, and Bay View Hospital is a
hospital, an osteopathic hospital, and a number of doctors
that we may have testify in this case are known as doctors
of osteopathy.

Do you have any idea about that system of

Do you know anything about it?

medicine?
A

Very little.

Q

You just know that there is such a system of medicine?

A

Yes, sir.

Q

There are systems of medicine, allopathic physicians,
homeopathic physicians, electric physicians, and osteopathic
physicians, and they all have some philosophy back of their
system.

Now, we will show that the doctor of osteopathy is
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admitted to general practice by the State of Ohio after
a Medical Board examination.

We will have that conflict

of degrees in this case, D.O!s,_ as doctors of osteopathy
are called,

and M.D. •s, as medical doctors are called.

Do you know of any reason that you would give more
weight to a doctor who signs behind his name M.D. than
you would to a doctor who signed behind his name O.D.?
96 ___

A

No, sir.

Q

We will have police officers testify here, representatives
of the law enforcement of the city of Cleveland, the
Sheriff's office, and of the City of Bay Village.

Some

of the testimony they may give may be contradicted by
people who are not police officers.

Some people give

greater weight to the testimony of a police officer than
they do to an ordinary citizen.

MR. MAHON:

We will object.

MR. CORRIGAN:

I

will change it.

I

suppose in that form

THE

COURT:

it is objectionable.
Q

Would you give greater weight to the testimony of a police
officer than you would to an ordinary citizen merely because
he is a police officer?

A

No, sir.

Q

Does that go also for doctors who represent the Coroner's
office?
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A

As against whom?

Q

As against an ordinary doctor.

A

No, sir.

Q

You would give more weight to the Coroner's office than
you would to an ordinary doctor?

A

I said no, sir.

Q

You would not.

All right.

Now, in reading these papers did

you come across the name of Susan Hayes?

v--·

A

Yes, sir.

Q

And did you read in the paper that Susan Hayes had told to
a Press reporter, revealed to a Press reporter some facts
of intimacies that she had with Dr. Sheppard, which were
later published and broadcast in the city of Cleveland?

A

Yes, sir.

Q

Would the fact that she made such statements and such
matter was revealed prejudice you against Dr. Sheppard?

A

No, sir.

Q

You enter the jury box without any bias or prejudice on
that subject?

A

Yes, sir.

Q

The State of Ohio will produce -- will introduce direct
evidence and circumstantial evidence.

You being an engineer,,

I assume you know the difference.
A

I believe so, sir.

Q

Now, in regard to circumstantial evidence, certain rules

9101

482

I

are laid down and will be laid down by the Court to guide
you.

You understand that when it comes to a jury trial in

this country, the jury are the sole judges of the facts.
The Court cannot interfere and no one else can interfere
with your judgment on the facts, the facts being such as
the statement that it was raining today, it would be a fact.
It might be contradicted by someone who would say it wasn't
raining, it was sunshiny that day, and then that produces
a fact. The sole judgment of that rests with the jury, and
so it passes through all the facts from beginning to end
in this case.
Now, in regard to the law that guides you in the
application of these facts, the rules are established either
by the statutes of the State of Ohio or by precedents
that have been established growing out of the common law.
For instance, the Court will charge you what first
degree murder is, that is law, and a jury is not permitted
to give their own definition of first degree murder.

You

understand that?
A

Yes, sir.

Q

And that goes for all tne law as you go through this case •

. I

So that in the application of circumstantial evidence we
will have a number of rules, and if this rule is given to
you by the Court that where the reliance for conviction is
placed on circumstantial evidence, the facts and circum-

I
!

~3

stances upon which the theory of guilt is placed must be
shown beyond a reasonable doubt, and when they are all
taken together they must be irreconcilable with Sam
Sheppard's claim of innocence and admit of no other
hypothesis except Sam Sheppard's guilt -- now, you understood me, didn't you?

A

Yes, sir.

Q

And if Judge Blythin in his charge, which comes at the end
of this case, tells you that is the law, is that the way
you will apply that rule of circumstantial evidence in this
case?

A
Q

Yes, sir.
'

Now, you have been asked a great many questions, Mr. Filimon,

I
I

and they have been asked of you to see if you qualify as a
juror in this case under the law, and they have been asked
of you further to see after you are seated, to determine
whether you will be kept

her~

by the State or the defense.

Either one has the right to challenge you.

You understand

that?
A

Yes, sir.

Q

And the reason that I have spent sometime asking you these
questions is that this man is on trial for his life, and it
is his life, and I feel a deep responsibility of representing1
a young man, I, an old man representing a young man in the
trial of his life.

Now, you recognize the gravity of the
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situation, don't you?
A

Yes, sir.

Q

And can you say to me now, after all these questions that
you will go onto this panel and render your decision solely
and entirely on what you hear in this courtroom?

A

Yes, sir.

Q

You will not be influenced by anybody outside of this
courtroom?

\

A

No, sir.

Q

In any way whatsoever?

A

No, sir.

Q

And that you will not try to please anybody by your verdict?

A

No, sir.

Q

It will be your determination?

A

Yes, sir.

Q

Of what you think these facts show?

A

Yes, sir.

MR. CORRIGAN:

We pass for cause.

We might as well adjourn.

THE COURT:

Well, I don't like to

adjourn at this hour.

MR. CORRIGAN:

Why?

THE c·OURT:

Because we are going to

be here a long, long time.

MR. CORRIGAN :

Well, ten minutes isn't

going to make much difference.
THE COURT:

Well, ten minutes isn't.

The rules of this court are 4:30.
MR. CORRIGAN:

Well, nobody ever keeps

THE COURT:

I

them.
agree with you.

We will go along until 4:15, though.

No, we do not observe 4:30, excepting when
we have something that we are going to finish, and
then we go to 5 or 5:30.
97

That does happen.

I

would

like to, at least, if there is another peremptory
challenge here, go through the preliminaries of
another witness.
MR. DANACEAU:

If the Court please,

that would involve an interruption of the next
juror that we examine.

We started at one o'clock

this afternoon.
THE COURT:

All right.

I am warning

you gentlemen we are going to start at 9:30 tomorrow
morning, and we are going to go throughout the day.
We are not going to cut these days.
at best, and we must proceed.
to do so to keep on going.

They are short,

We have an obligation

I am not blaming anybody

for wanting to get away, I would like to get away

I
I

.I
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myself, but, nevertheless, we have got the job
to do.
Ladies and gentlemen of the panel, we will
now -- will you please wait, gentlemen?
We will now be adjourned until 9:30 sharp
tomorrow morning, and will you be very cautious
in the meantime not to discuss this case with
anybody nor to permit anyone to discuss it with you?
And I am going to begin now to suggest that

=

you do not read newspapers and listen to comments
while this case is being tried.

I think you will

feel better, and I think you will be better if you
do not do so, and you have plenty of time after
it is all over to read about what you did while
you were here in this Courthouse.
We will now be adjourned, without any
formality at all, until 9:30 tomorrow morning.

(Thereupon an adjournment was taken to

9:30 o'clock a.m., October 26, 1954, at which time
the following proceedings were had):

L..r///

I

487
::;ke 24 sl
mg

Tuesday Morning Session, October 26, 1954.
9:30 o'clock a.m.
MR. CORRIGAN:

I desire the record to

show, your Honor, that when the jury came into the
room that there were at least 15 photographers in
this room on benches, on rails, on the Judge's bench,,
flashing pictures of the jury, and that there was
moving pictures taken of the jury.

I don't know

what effect that has on the jury, but that existed
in this room this morning.
THE COURT:

The record may so show,

and from this time on there will be no photograph
of any kind at any time in this courtroom during the
progress of this trial.

The Court has made it

perfectly clear that there were to be no pictures
taken of the jury until they are empaneled.
Now, the State's next peremptory challenge,
if any.
,

MR. PARRINO:

If it please the Court,

the State will excuse Juror No. 11, Mr. Liederbach.
(Thereupon
excused.)

~rospective

Juror Liederbach was
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Thereupon GENEVIEVE A. PEI.SEY, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR GENEVIEVE A. PEI.SEY
By the Court:

[,/.

Q

If your name Genevieve A. Pelsey?

P-o-1-s-e-o-y?

A

No.

Q

It is Pelsey, then.

A

Yes, sir.

Q

Is that in Brooklyn or is it in the city of Cleveland?

A

That is in Brooklyn.

Q

And is it Mrs. or Miss?

A

It is Mrs.

Q

And how Jong have you lived at that address on Delora Avenue?

A

Three and a half years.

Q

What is your husband's name, please?

A

My husband's name is Samuel Pelsey.

Q

And what does your husband do 'for a living?

A

My husband works for the Nickel Plate Railroad.

P-e-1-s-e-y.
And you live at 6308 Delora Avenue?

He is a

maintenance man.
Q

A maintenance man on

th~

Nickel Plate Railroad.

Have you a

family, Mrs. Pelsey?
A

Yes, I have •. I have one daughter.

She is 17 years old, and

she is a junior at Canitius High School.
Q

Is there anyone living in the household other than your
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husband, yourself and your daughter?
A.

No, sir.

Q

I take it that you were here a week ago last Monday morning?

A

Yes, sir.

Q

And saw all these good people around the table and heard
who they were.

Do you know any of them?

A

No, sir.

Q

Do you know the County prosecuting attorney or any member
of his staff?

A

No, sir.

Q

Do you know the Sheriff or any member of his staff?

A

No, sir.

Q

Do you know the Coroner, Dr. Gerber, or any member of

h~s

staff?
A

No, sir.

Q

Are there any members of your family

and by your family

I mean your husband as well as yours

who are members of

the Cleveland Police Department or any law-enforcing agency
anywhere?
A

No, sir.

Q

Do you understand that

~t

is the function of a jury in a

case of this kind to weigh the evidence and to decide what
the facts are, and that they do the deciding of the guilt
or innocence of any person charged with crime, and that is,
in the weighing of the testimony, it is wholly immaterial

qi81
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whether the witness is a person of title,, a professional man,;
a common laborer, or what he may be, that the testimony is
to be weighed on the same basis precisely, one with the
other, as far as the jurors are concerned, and that the
jurors are bound to the rules of law which the Court will
state to them.
Could you sit here and be guided by the evidence and
the instructions of the Court as to the .law?
A

Yes, sir.

Q

I

A

Yes, sir.

Q

And by what means did you hear of it?

A

In the papers when it first happened.

Q

And you heard radio and television comments about it?

A

Yes, sir.

Q

Have you discussed it with other people or have other

take it that you heard of this case before?

people discussed it with you?
No, sir.
Q

I

wasn't interested.

And as a result of what you read and what you heard have
you formed any opinion as to the guilt or innocence of Dr.
Sheppard?

A

No, sir.

Q

Do you believe

have you any objection to capital

punishmen~
;

in a proper case?
A

No, sir.
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Have you received any communication from anybody by any
means since the 4th of July?

A

Yes, sir.

Q

You what?

A

I received that letter that most of the jurors

That letter that most of the jurors received.

prospective

jurors have received.
Q

And when did you receive it, roughly?

A

Just before the case.

Q

Started?

A

That's right.

Q

You think it was Friday, the Friday before the 18th?

A

That's right.

Q

Have you got that with you now?

A

No, sir.

Q

I will show you Court's Exhibit A-10 and A-9, and I will ask

On a Friday it was, and Monday was the case.

The 15th.

I threw it away.

you to just look at those.

Are those similar to those that

you received?

A

Yes, sir.

Q

And you believe they are the same?

A

They are the same.

Q

Have you at any time entertained any idea -- do you know who
sent you that?

A

No, I don't.

Q

Have you entertained any idea at any time that any members
of the Sheppard family or their friends sent it to you?

I

920

492
A

No, sir.

Q

Does the fact that you have received that have any bearing
at all on your judgment in this matter?

A

No, sir.

Q

I ought to say to you, as I have said to all the other
prospective jurors, that we know who sent that cormnunication, ,
and the Sheppard family and their friends have no connection
whatever with it.

r

This gentleman is Mr. Parrino, assistant County
prosecuting attorney.

He would like to put a few questions

to you.

EXAMINATION OF PROS. JUROR GENEVIEVE A. PELSEY
By Mr • .Parrino:
Q

Mrs. Pelsey, you have been waiting for quite sometime for
this questioning.

Now, you realize, of course, that we are

asking you these questions at this time, Mrs. Pelsey, to
inquire into your. availability to serve as a juror in this
case.

You appreciate, of course, that there are certain

fixed rules, qualifications the jurors must have to serve in
any given case, and that the only way that we can cietermine
if you and these other good people in this box possess those

qualifications is by a period of questioning, which certainly
is personal in its nature.
Now, you understand that, of course?

921
A

Yes, sir.

Q

Will you repeat for me, please, what M.r. Pelsey•s occupation
is?

A

He works for the Nickel Plate Railroad.

He is a maintenance

man.
Q

How long has he worked for the Nickel Plate Railroad?

A

Five years.

Q

What was his line of work before that?

A

He worked for the Columbia Axle Company, the Ohio Compressor,
I

I think that is it, but it is affiliated with Columbia Axle, I
and he was a machine man there, machine operator.
Q

Do you have any idea approximately how long he worked there, .
about?

A

Maybe five years.

Q

Do you have any brothers or sisters, Mrs. Pelsey?

A

Yes, I have.

Q

That is a rather unusual combination.

A

I work.

Q

At the present time?

A

At the present time.

Q

Where do you wor1{?

I have one brother and six

At the R. B. Biscuit Company.
Q

What type of work do you do?

A

I pack.

Q

Packer?

sisters.

Do you work at all?

A

I pack crackers and cookies.

Q

How long have you worked there?

A

Ten years.

Q

Now, have you ever served as a juror before, Mrs. Pelsey?

A

No,

Q

As a witness in any case?

A

No, sir.

Q

You understand, of course, that in Ohio the laws pertaining

sir~

to capital punishment are in force?
A

Yes, sir.

Q

That the laws of Ohio are quite clear that in a given case
where first degree mµrder is involved, where a jury hears
evidence in that case and where they return a verdict of
guilty without recommending mercy, that in such case the
penalty will be death in the electric chair?

A

Yes.

Q

And you have no feelings, religious feelings or conscientious
feelings which would prevent you from entering into a verdict
in this type of a case, do you?

A

No, sir.

Q

You are quite sure of that, of course?

A

Yes, sir.

Q

And in the proper case, then, that is properly proven by all
of the facts, the evidence and the law, in a given case you
feel that you could enter into such a verdict?

qn~":"
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A

Yes, sir.

Q

Now, Mrs. Pelsey, do you understand that as a jury in a
given case that you will be the judge of the facts, as
Judge Blythin has stated to you?

In other words, it will be

for you to determine exactly what happened on and about
July the 4th, 1954, in Bay Village, the event which is
involved in this case.

It will be for you to listen to the

witnesses, and on the basis of what you hear, the witnesses
on both sides, from the prosecution and from the defense,
to determine exactly what the facts were on and about that
day.

Would you do that, please?

A

Yes, sir.

Q

Now, at the conclusion of all of the testimony of both sides,
i-

then his Honor, Judge Blythin, will state for you what the
law is that you are to apply in this case.

Will you follow

his instructions of law in every respect if you are selected
as a juror?
A

Yes, sir.

Q

If you have any opinions of your own as to what you think
the law is or should be, will you set those opinions aside
and take and follow only the law which Judge Blythin gives
to you?

A

Yes, sir.

Q

Now, Judge Blythin will say to you, for instance, that in
any given case, whatever the case may be, in this country

I

all defendants are clothed with what we call a presumption
of innocence.

In other words, this defendant, Sam Sheppard,

as he sits in this courtroom today, is clothed with what is
termed a presumption of innocence.

Should Judge Blythin

state to you that that is the law in this State, will you
take that law and follow it in this case?

Will you do that,

please?
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A

Yes, sir.

Q

I think, Mrs. Pelsey, you appreciate that as a judge of the
facts in any trial, that one of your most important
responsibilities will be to determine what weight you will
give to all of the witnesses that testify.

In other words,

as a juror you may feel that one particular person deserves

I

more credit or more weight or more consideration than anotheri

I

person.

You appreciate that, do you?

A

Yes, sir.

Q

And in deciding what persons you will give more credit to
and what persons you will give less credit to, will you take
into account their demeanor or the manner in which they
testify from this witness stand?

Will you do that, please?

A

Yes, sir.

Q

If, as a witness testifies, as you see him here in the
witness box, you feel that he is open and forthright and
sincere and clear in what he says, would you give him more
credit than you otherwise might?
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A

Yes, sir.

Q

On the other hand, if you feel that he is backward, that
he is not open and sincere and forthright, will you give
to that person less credit if you think he deserves less
credit?

A

Yes, sir.

Q

Now, as you listen to the testimony of any witness in this
case, whether it be for the State or for the defense, if you
feel that what a particular person is saying seems to you
as a juror to be reasonable, will you give more credit to
that testimony of that witness?

A

Yes, sir.

Q

And, on the other hand, as a witness testifies, if you feel
that what that person is saying certainly to you does not

I

seem reasonable, will you give less credit to the testimony
of that person if you feel that that is necessary?
A
·Q

Yes, sir.
Now, if you feel that what a particular witness states to
you from this jury box seems probable, will you give more
credit to that testimony of that witness in that respect?
Will you do that, please?

A

Yes, sir.

Q

And, on the other hand, if what a witness states to you as
a witness seems to you wholly and completely impropable,
would you then give less credit to that particular witness
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as you may think necessary?
A

Yes, sir.

Q

And, on the other hand, -- withdraw that.
If, as you listen to the testimony of witnesses, as
you listen to that testimony, will you take into account
the interest or the lack of interest that that particular
witness may have in the outcome of that trial -- of this
trial?

A

No, sir.

Q

Now, if the Court states to you, Mrs. Pelsey, that in
judging the testimony of any witness you may take into
account: Does that person have an interest in this case?
Does he not have an interest in this case? Do I make myself
clear?

A

Yes, sir.

Q

And if he states to you that in deciding what amount of
weight or consideration you will give to a witness, you
may take into account: Does that person have an interest
in the outcome of this trial?

Does that person not have an

interest in the outcome of this trial?

If he does have an

interest in the outcome of this trial, how would that affect
his testimony during the course of the case?
You understand that?
A

Yes.

Q

Now, if Judge Blythin states to you that you, as a juror,
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may take into account any interest that a person has in this
case, will you follow his instruction in that regard?
A

Yes, sir.

Q

And if it appears to you that a witness does have some
strong interest in the case that might affect his judgment
or statements from the witness stand, will you take that
into account as a juror?

A

I don't --

Q

If I have not made that clear, it is entirely my fault,
Mrs. Pelsey.

Let me repeat it, please.
'

Now, as you appear as a juror, you are listening to a
witness, if you feel that this person certainly has some
very great interest in the case -A

I

don•t know what you mean by interest.

Q

Well, someone that may be a police officer, for instance,
might have an interest in the case, or someone that may be
related to the defendant might have an interest in the case,
or certainly the defendant himself would have a very great
interest in this case one way or the other.

Do I make myself

clear?

A

Yes.
THE COURT:

May I suggest that you

put it to her that he might want him found guilty
or might want him found not guilty.

MR. PARRINO:

That's right, sure.
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Q

An interest in the case, of course, might go either way, and
if a person does have an interest in the outcome of this
case, it might affect his judgment one way or the other.

A

Yes, sir.

Q

Now, in weighing the testimony of all the witnesses, will
you consider what interest, if any, they have in the outcome

1

of this case?
A

Yes, sir.

Q

Now, so that we understand each other, Mrs. Pelsey:
In judging and determining what weight you will give to
all of the witnesses in this trial, you will weigh and
consider the interest they have in this case, whether what
they say is reasonable, whether what they say is probable;
you will consider all of that in determining who you will
believe and who you will not believe, isn't that correct?

A

Yes, sir.

Q

And do you understand, Mrs. Pelsey, that that rule applies
to the State's witnesses?

You understand that?

A

Yes, sir.

Q

And that rule applies to the defense witnesses.

You under-

stand that?
A

Yes.

Q

And that rule also applies to the testimony of the defendant,

I

Sam Sheppard.

I

You understand that, don't you?

I

I

A

Yes, sir.

00()1
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Q

If he testifies as a witness in this case.

A

Yes, sir.

Q

Now, you say that you have read some little about this case,
is that correct?

A

Yes, sir.

Q

And having read about this case, Mrs. Pelsey, if I understand
you correctly, it is possible for you to come into this
courtroom with an open mind?

A

Yes, sir.

Q

And judge this case on what you hear in this courtroom?

A

Yes, sir.

Q

Is it possible for you, then, to set aside whatever you have

A

Q

I
l

heard and read prior to this time?
Yes, sir.
You understand, of course, that in any court of law that
you must, of necessity, decide cases on what you hear in
this courtroom and not what you have read or seen or heard
from other persons outside of this courtroom.

You under-

stand that?
A

Yes.

Q

Now, in having read items in the newspapers about this case,
which is very natural, of course, many persons have done thati
now, at any time do you recall having read a story in one ·
of the newspapers of this city entitled
own story," and signed by him?

11

Dr. Sam Sheppard's

Do you recall that?
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A

No, sir.

Q

Do you know that the defendant has a brother by the name of
Steve Sheppard?

A

Only what I read in the paper.

Q

Yes.

Now, do you recall having read a statement in one of

the newspapers, a statement or more than one statement that
was the statement of Dr. Steve Sheppard?

Do you recall

having read that?

A

No, sir.

Q

Now, do you recall specifically having read a statement or
statements by Mr. Corrigan and Mr. Garmone that were printed
in the various newspapers of this community?

A

No, sir.

There's very little that I read in a paper concerni g

the Sheppard case.

I have seen it.

I

have read some, but

then I discontinued.
Q

Like so many people?

A

That•s right, sir.

Q

And, of course, you didn't form any opinion?

A

No, sir.

Q

Now, if you did by some chance read these statements that

I just wasn't interested in the case.

were made by Mr. Corrigan, by Dr. Steve Sheppard, by the
defendant himself, Sam Sheppard, if, by some chance, you
did read them, that escapes your mind at this time, is that
correct?
A

That's right, sir.

I
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And as you have stated already, it is possible for you to
come into this courtroom with a free mind and with an open

I
I
I

mind and judge this case upon what you hear in this courtroom!?
I

A

Yes, sir.

j

Q

I am sure that that is what you mean to say, is it not?

I

A

Yes.

Q

Now, you appreciate that this defendant comes into this
courtroom on the charge of murder in the first degree?

A

Yes.

Q

That he comes into this courtroom under this charge because
of the presentment by the Grand Jury of an indictment against
the defendant charging him with that crime.
Now, in your jury room, Mrs. Pelsey, you will have the
indictment.

You can examine it.

That specifically states

that with which the defendant is charged, but Judge Blythin
will state this to you:
That an indictment, or this piece of paper that you
will have with you, is not evidence in this case.

It is

merely a specification or a charge that has been placed
against the defendant by the Grand Jury.

Do you understand

that?
A

Yes, sir.

Q

That, as such, it is not evidence.

A

Yes, sir.

Q

Now, in a courtroom, especially in a criminal case, Mrs.

Do you understand that?
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Pelsey, we have two forms of evidence: You will have what
we call direct evidence.

In other words, if you see some-

thing with your own eyes, or if you hear something at any
given time, you could very well testify as to what you saw
and what you heard.
A

Yes, sir.

Q

And that would be direct evidence.

And then we will have

circumstantial evidence, also, which are things that may be
reasonably inferred from facts that have been proven.

Do

you understand that?
A

Yes, sir.

Q

And the Court will state to you that in a criminal case
circumstantial evidence is proper and competent evidence.
If Judge Blythin states that to you, will you take that as
being the law in the State of Ohio?

A

Yes, sir.

Q

And you have no objections to circumstantial evidence, do yout

A

No, sir.

Q

You have no prejudices against it?

A

No, sir.

Q

And when Judge Blythin states to you as a juror the manner

I

in which you shall consider direct evidence and circumstantial
evidence,

I take it that as a juror you will willingly take

and accept what he states to you on that subject and follow
it as being the law in this case?

You understand that, of
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course?
A

Yes, sir.

Q

Now, as you have stated, you are in a position to decide
this case on law and on fact, that's correct?

A

Yes, sir.

Q

Now, should you be selected as a juror, will you let

·,

prejudice one way or the other against one side or the other
in this lawsuit -- will you let prejudice affect or influence
your judgment in any way?

A

No, sir.

Q

Will you let bias against one side or the other affect
your judgment in any way?

A

No, sir.

Q

And lastly, I state to you, should you be selected as a
juror in this case, will you let sympathy affect your
verdict for one side or the other in this case at all?

A

No, sir.

Q

Then, Mrs. Pelsey, without prejudice, without bias, and
without sympathy, you will arrive at your verdict in this
case?

A

Yes, sir.

Q

You will exercise a sound judgment based upon all of the
law and upon the facts in arriving at what you think to be
an honest and just verdict, is that correct?

A

Yes, sir.
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Q

You are willing to take of your time and of your energy to
come into this courtroom as a citizen of this community
to listen to the facts, to take the Court's charge, and
what is in your best and honest, sound judgment do justice
in the case of the State of Ohio versus Sam Sheppard?
Will you do that?

A

Yes, sir.

Q

Now, Mrs. Pelsey, I could stand here and question you at
great detail for sometime longer concerning your background
and your husband's background and that of your children,
and what we are undertaking in this courtroom, but I might
not in all of this questioning be able to strike upon that
one s1ngle point that would make you feel, as an honest
person, and as a conscientious juror, that you could not
serve as a juror in this case, so that I ask you to do
exactly that, if you will, please:
Examine your mind here and now, based upon what Judge
Blythin has been good enough to state to you, and based
upon the rather numerous questions that I have asked you,
and determine w.1ether or not you feel that there is any
possible reason why you could not or prefer not to serve as
a juror in this particular case?

A

No, sir.
HR. f'ARRINO:

Thank you very much.

Pass for cause, Judge.

507
THE COURT:

This gentleman is Mr.

Garmone representing the defense.

He would like to

ask you a few questions.
EXAMINATION OF PROS. JUROR GENEVIEVE A. PEI.SEY
By Mr. Garmone:
Q

Mrs. Pelsey, how long has Mr. Pelsey been employed by the
Nickel Plate Railroad?

A

Five years in August.

Q

This past August?

A

That 1 s right, sir.

Q

And you have been employed by the R. B. Biscuit Company
for a period of ten years?

I

A

Ten years, yes.

Q

Now, where was Mr. Pelsey employed prior to his employment
by the railroad?

A

Nickel -- I'm sorry -- Columbia Axle.

That is a compressor

it is on Harvard, someplace there, and he worked there for
maybe five years.

101

Five years, about.

Q

May I ask how old Mr. Pelsey is?

A

47 years old.

Q

And you have one daughter?

A

One daughter, yes, sir.

Q

Who attends Canitius High School?

A

Yes, sir.
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Q

And is she a senior or a junior?

A

She is a senior.

Q

Now, about how many people

wor~

in the immediate vicinity

where your work is done for the R. B. Biscuit Company?

A

Do you mean how many people work with me?

Q

Yes.

A

There are four of us working together.

Every so often we

have six.
Q

You did state that you had read some articles relating to
'

this defendant in the newspapers?

L

A

Yes, sir.

Q

And the articles that you read, were those the articles
that appeared during the month of July and the early part
of August?

A

Yes, sir.

Q

And you read many statements that were made by both -- by
members of the She9pard family that appeared in those articles,
did you?

A

No, sir.

Q

Did you read any statements whatsoever that were made by
members of the police department?

A

No, sir.

The only thing I read was what has happened, and

then after that I just didn't pay much attention to -Q

Now, you say the only thing you had read was what happened.
Now, after you started to discard or not read the articles,
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you, up until that time, with what you had read, had you
formed an opinion?
A

No, sir.

~

Did you discuss it at your place of employment with anyone?

A

Well, I didn't.

The girls would come to me and ask me what

I thought of the case, and I just told them that I wasn't
interested in it and they were very much surprised.

So

;--·

they wouldn't talk too much about it.
Q

Well, the talking that they did do with you that didn't
amount to much, as you say, they expressed an opinion to you,
did they not?

n

No.

Q

Well, before I get into that subject matter, permit me to

,\

Let's see

withdraw that question, and would you tell me the names
and the addresses, if you do know, of these four or six
girls at work in the immediate vicinity of your employment?
A

Well, Sophie Nastel.

She lives on 2449 Professor Avenue.

And Bernice Kaminsky, she lives somewhere on West 10th
Street on the South Side.
house.

And Mrs. Miser, Mary Miser, she lives on Scranton

S.oad, c.nd I do not
isn 1 t working

2. t

~mow

the

just quit recently.
Q

I don't know the number of the

the number of her house, out she

h.. E.

Biscuit Company any n:ore, she

And then Miss --

i'iell, did Mrs. :user or Mrs. Kaminsky express an opinion to
you?
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No --

Q

You can be frank.

We are not interested in the opinion

that they expressed.

A

Sir, I 2.m being very frank.

Q

Well, search your mind carefully, because it is important.

A

No, I don't thinK they did have an opinion.

I am just trying to think.

They were

saying it's too bad a thing like this happened.
Q

Well, did that give you any ideas about the matter as far
as --

A

No, sir.

Q

-- as far as papers and items you have read?

A

No, sir, it did not.

Q

Now, did anybody at your place of employment express an
opinion or tell you what their idea was about Sam Sheppard
or any member of the Sheppard family?

A

No, sir.
~ave

you talked with anyone since you were officially

notified that you were going -A

No, sir.

Q

-- to be called as a prospective juror?

A

No, sir, bnly to verify that I was being called as a
~respective

juror because I had seen my name in the paper,

and they were the first ones that called me up and let me
know about it, because I didn't know anything about it.

Q

When you say that they had seen your name in the paper, they
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had called you before you had received an official summons?
That is what you are telling me?
A

Yes, sir.

Q

Now, who are

A

Well, my sister called

11

they 11 ?
me up first, and she asked me if I

had seen my name in the paper, and I told her no, our paper
did not come in as yet.

And after our paper come in, I

looked at it.
Then later on the girls from work, one by one, called
me up and
Now, in this conversation with the girls from work, as you

Q

say it, one by one called you, did they reiterate in general
'

~

the conversation that was held

A

No, sir.

Q

Wait till I finish my question.

A

I'm sorry.

Q

Did they go over the conversation that they were holdin3
with you at your place of employment?

A

No, sir.

Q

What did they say?

A

They feel sorry for me.

Q

Well, now, they said to you that they feel sorry for you,

The only thing they said to me was --

and what did you say to them in response to that?
A

I didn't say anything.

Q

Nothing at all?

I just laughed.

I
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A

No, sir, I didn't.

Q

Well, did they say to you why they felt sorry for you?

A

No, they didn't.

Q

Well, did that expression create any idea in your mind as

They just said that they felt sorry for me.

to why they should feel sorry for you?
A

No, sir.

Well, you see, I happen to be steward for the

R. B. Biscuit Company.

I represent our employees, and you

know I get ·into a lot of discussions, and I have to settle
grievances, and what-not, so that was why they said they
felt sorry for me.

I had enough as it is to do without

having something like this also to do.
Q

Well, having something like the State of Ohio versus Sam
Sheppard?

A

That's right.

Q

Did they think with all the other obligations you had in
connection with your work that you wouldn't be prepared to
sit as a fair and impartial juror in this case?

A

No, sir.

They thought I would be very good at it, but they

felt sorry for me, no matter.
Q

Did they express to you that they thought that you would be
a good juror?

A

Yes, sir.

Mrs. Miser definitely said so.

Q

And what did she base that on, Mrs. Pelsey?

A

Well, she based it onto the fact how fair and square I always
was with our employer as well as the union.

..
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Q

Are you what is known

A

The in-between man.

Q

The in-between person between the employer and the employee?

A

Yes, sir.

Q

That if one of the employees at work with you has some kind
of a grievance, instead of going directly to the boss, they
come to you, Mrs. Pelsey?

A

That's me, yes, sir.

Q

And they explain that grievance to you?

A

Yes, sir.

Q

And you analyze it?

A

Yes, sir.

Q

And then you in turn take it to the boss?

A

Yes, sir.

Q

How are you, fairly well successful as far as representing
the employees are concerned?

A

Well, I think I am very successful representing both,
because I usually settle things without calling union headquarters, so that they should send in one of our business
agents to take care of that.
To have someone else arbitrate other than

~rourself?

A

That's right.

Q

Now, in those discussions that you have about those
grievances that you take to your employer, you don't bend
one way or the other, do you?
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A

No, sir.

q

.<;
1'"1'

•j(

..

I just come out and I tell them the truth, and I

tell them, "Look, I am tellin; you the truth, and if you
can tell me your side of it, maybe I can see your side, but
right now I am telling you what happened."

Q

Now, when you go in with these statements that you receive
from your fellow-employees, you don't feel that they are
right before you hear the employer's side, do you?

A

No, sir.

The only time they are right is if I actually see

what has been going on, then I can judge if I am right,
because I do practically all the work that there is.

On and

off -- I do some specified work, but now and then I get
around to doing a lot of work, and I can judge by now.
After all, I have worked there 10 years, and I think I
should know if they are being abused in their work or not,
because I figure if I can't do the job -- and I am pretty
doggone good -- why, then, they can't do the job either.

Q

Now, you wouldn't carry, as a result of your experiences
as an arbitrator, any preconceived ideas into this jury box,
if you were chosen as a juror, with you, would you?

J'1

No, sir.

You wouldn't ;,ermit you.rself to carry in here, or would you,
any thoughts about this matter on the basis of what you read
in the newspaper, heard on the radio and seen on television?
A

No, sir.

Q

Now, Mrs. Pelsey, do you know anybody that is connected with
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the police department of the city of Cleveland?
A

No, sir.

Q.

'rhis gentleman here is Inspector James McArthur.

A

I do not know him.

Q

You have heard of him?

A

I have heard of him.

Q

And you have heard of him through some of the articles that
you read in the paper about this case, isn't that a fact?

A

I don't remember reading about Inspector McArthur in the

paper.
Q

Did you read some of the articles that mentioned his name?

A

I

Q

Now, there was considerable time spent with you on the

don't

I honestly do not recall.

question of interest by Mr. Parrino, and, in substance, he
asked you to consider whatever interest certain people would

I

have who would be offered for your consideration as witnesses!
in this matter, and that you, as a juror, would have the
full right to judge their interest, whether it be personal
or otherwise, and you answered in the affirmative all the
time that you would accept that if the Court told you you
~ad

that authority, and.is that the way you feel now about it?

A

Oh, yes, sir.

Q

Well, now, in the newspapers there was considerable statements made by this gentleman, Mr. McArthur; there were
considerabl~

statements made by Chief Story.

Chief Story
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is the over-all boss of the police department, and Mr.
McArthur is the head of the Detective Bureau, he is the
supervising head of the Detective Bureau.
103

Now, if some of those statements that either one of
these gentlemen made would be called to your attention, would!
you consider that they probably knew what they were talking
about rather than to consider the evidence that you would
hear under oath from that witness chair?
MR. MAHON:

Objection.

MR. GARMONE:

She has answered the

question, and I think
MR. PARRINO:

We are not concerned

especially with what Mr. Garmone thinks.

We are

making our objection to the Court.

THE COURT:

think you better

I

rephrase it.
MR. GARMONE:

I

will withdraw it for

the time being.
Q

Mrs. Pelsey, after there had been considerable articles
printed in the Cleveland newspapers about this matter, and
an investigation

by

members of the Cleveland Police Department

in cooperation with members of the police department of
Bay Village, the evidence will probably be submitted for
your consideration that there was a withdrawal of any
activity by the Cleveland Police Department, would you, in
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any way, consider that, and that it gives you any ideas
how you should feel towards this matter?
MR. DANACEAU:
THE

Q

COURT:

Objection.
Sustained.

After there had been a withdrawal by the Cleveland Police
Department, did you read in the Cleveland

newspapers where

the Mayor of the City of Cleveland, as the result of an
article that was printed by two or three of the papers,
hurried back to Cleveland?

You recall that?

You remember

that, don't you?
A

The only thing I remember was when they took the case out
i

I

of Bay Village and brought it to Cleveland, and that was all. \,/
Q

And you gathered that from articles you had read, is that
right?

,,..

A

That's right, sir.

Q

And do you remember, in conjunction with that, that that was
done on the order of the Mayor of the City of Cleveland
after the Cleveland Police Department had withdrawn from the
investigation of this case?
article.

That was all in the same

You recall that?

A

No, sir, I do not.

Really, I don't.

Q

Well, now, should there during the course of this trial -you will be offered testimony for your consideration that
the Cleveland Police Department was called back into this
matter, and as a result the investigation was taken up by

9 ':.l~ \~)
r· I
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Inspector Kerr -- or Inspector McArthur, Captain Dave Kerr,

1I

who is the head of the Homicide Squad, would you feel because!
they are police officers of long years of experience that
their testimony should be given any greater weight than the
testimony of a fellow-citizen who is not connected with
the Cleveland Police Department or a law-enforcing agency?

MR. DANACEAU:

Objection.

THE COURT:

She may answer that.

She has already said that she did read of it being
turned over by the Bay officers to the Cleveland
Police Department.

MR. GARMONE:
A

No, sir.

That is right.

You see, they would have to prove to me that

whatever they had -- the evidence they had would be true.
Q

Well, then, can I rightfully assume that you wouldn't
consider the testimony of any police officer as against the
testimony of a layman because of the fact that he is a
police officer?

A

Oh, no, sir.

Q

You would treat them both --

A

Both alike.

Q

Both alike?

A

That's right.

Q

Now, there will be offered here testimony by doctors, many
doctors, and they will describe the many injuries that were

I
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received by Marilyn Sheppard.

That testimony may become

somewhat distressing in its nature.

Would that cause you

to create any feeling of prejudice or ill-will as against
your fair judgment in this matter?
A

No, sir.

Q

If, during the trial of this case, and you are chosen as a
juror, Mrs. Pelsey, you are given testimony to consider by
witnesses that on.::a.certain hour on the morning of July the
4th, 1954, the only two people in the house where Marilyn
Sheppard was found was the defendant, Sam Sheppard, and his
young son, Chip, who is seven years old, would that arouse
in your mind any suspicion of guilt

Q

MR. MAHON:

Objection.

MR. DANACEAU:

Objection.

MR. GARMONE:

May I finish the

-- as to --

question, please?
MR. MAHON:

There is enough now.

Q

-- as to the guilt of the defendant, Sam Sheppard?

A

No, sir.
THE COURT:

Objection sustained.

_,,.,··

Exception noted.
Q

Now, on the question of personal interest, every person that
testifies in.this matter has an interest in the case.
MR. DANACEAU:

We object to that statement.

,
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THE COURT:

Yes.

You will disregard

that statement.
Q

Well, are interested parties to the trial of the case of
the State of Ohio versus Sam Sheppard.

Can you treat the

witnesses that will be offered for your consideration,
though they testify for this young man in his defense, with
the same yardstick that you would measure the testimony
submitted for your consideration by the witnesses who are
offered on benalf of the State of Ohio?
104

A

Yes, sir.

Q

Now, in the articles that you have in a very frank manner
told us that you read in the newspapers -- and we appreciate
that, I am sure the Court does, I am sure the State of Ohio
does, and I can say to you that Sam Sheppard does -- did
you read an article that when Marilyn was found dead in the
Sheppard home that Sam Sheppard was there at that time?

A

Yes, sir.

Q

Would the fact that you had read that article and the only
adult mentioned in that article that was on the premises at
the time was the defendant, Sam Sheppard, would that create
any preconceived idea

i~

your mind as to the innocence or

guilt of this defendant?
HR. MAHON:

Objection to that.

THE COURT:

Well, it is not quite

complete, Mr. Garmone.
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MR. GARMONE:

She has admitted

seeing the article.
THE COURT:

I know she said she saw

the article, but you put something in the article
that she didn't say that she saw.
Q

Well, would the fact that the article stated that Sam
Sheppard was in the home when Marilyn was found dead -- does
it raise any presumption in your mind at this time as to the
guilt of Sam Sheppard?

A

No, sir.

Q

Have any of your six sisters ever discussed with you this
case?

A

No, sir.

My sisters are all out of town but one.

Q

Has your brother discussed it?

A

He is out of town, also.

Q

He is out of town?
i'

A

Yes, sir.

Q

Would the atmosphere of the glamor that is surrounded in
courtroom by the presence of many newspaper men have any
effect on your ability to listen to these facts.or to the
facts that

~rou

will be t:;iven and judge them fairly?

A

No, sir.

This isn't glamor to me.

Q

This is a serious matter?

A

Yes, sir.

Q

And you will treat it as such?

I
this I
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A

Yes, sir.

Q

You came into this courtroom, did you not, I''lrs. Pelsey,
appreciating that you were going to be examined to see
whether you could qualify in giving this young man a fair
trial for his life, is that correct?

A

Yes, sir.

Q

As you see Dr. Sheppard at this trial table, is there any
question in your mind that he carries with him the presumption of innocence?

A

Repeat that, please.
THE COURT:

The question is:

As you look at Szm Sheppard here now, is
there any question in your mind about him being
now presumed to be innocent?
PROS. JUROR PELSEY:
MR. GARMONE:

I'm sorry.
May we have a recess

and give her a chance
THE COURT:

Wait a minute.

is your trouble, Mrs. Pelsey?

What

Are you nervous

generally?
PROS. JUROR PELSEY:

I would like to be

excused.
MR. GARMONE:

Did you say you would have

to be excused?
THE COURT:

She said she would like to
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951be excused.

MR. GARMONE:

Is i t for a reason

that you would rather not make to the Court now?
PROS. JUROR PEI.SEY:

I would just not like

to be on this case.
THE COURT:

I

MR. GARMONE:

She said that she would

didn't catch that.

not like to be on this case.

I will now ask the

Court to challenge for cause.

MR. MAHON:

That is not cause.

MR. GARMONE:

That is a frank statement,

if the Court please.

MR. MAHON:

It is not cause.

MR. GARMONE:

May we give this young

lady a chance to collect herself, please, rather
than sit in this courtroom with the stare of all
these people on her?
THE COURT:

I don't think -- she

has already said that these people do not affect
her at all.

I don't believe -- that is something

within herself, and I can understand that.
PROS. JUROR PEI.SEY:
THE COURT:
PROS. JUROR PEI.SEY:
THE COURT:

Okay, your Honor.
You are all right now?
Yes, sir.
All right.

Fine.

PROS. JUROR PELSEY:

Would you please repeat

the question?

THE COURT:

Now, the question that

Mr. Garmone put last to you:
As you look at Sam Sheppard at the trial
table here now, is there any question in your mind
at all about him being now presumed to be innocent?

PROS. JUROR PELSEY:

I have no doubts

whatsoever -- have no doubts either way.

It would

have to be proven to me first whether he is innocent
or whether he is guilty.

The facts would have to

be presented to me.
THE

COURT:

In other words, you

would give him the presumption of innocence now,
and you would not find him guilty until he had been
proven to be guilty?

PROS. JUROR PELSEY:

Yes, sir.

By Mr. Garmone:
Q

Mrs. Pelsey, in the trial of this kind of a case -- may I
withdraw that, and ask you first:
Did any of the questions that I asked you maybe make
you feel in your mind that you would want to hold somethin6
against me?

A

No, sir.

525
Q

(':1 -

.. ~:

~ -~.. ; - ; 4,

_)

You appreciate that I have a responsibility in this matter
in Sam Sheppard's interest?

A

Yes, sir.

Q

And any questions that I ask you are only to determine
primarily for your own satisfaction, because of the
responsibility this matter carries, to see --

A

I realize that.

Q

You appreciate that?

A

I appreciate it very much.

Q

Now, in the trial of a criminal case, the burden of proof
the burden of proving Dr. Sam Sheppard guilty is with the
State of Ohio.

That never changes.

It never shifts from

the side of the table that is occupied by Mr. Mahon, Mr.
Danaceau, Mr. Parrino, and Chief of Inspectors McArthur,
to the side that is occupied by the defendant, Sam Sheppard,
Mr. Corrigan, Mr. Petersilge and Mr. Corrigan•s son,
William, Jr.
Now, should the State fail to convince you by the
burden that is required, the burden of proof that is
required beyond a reasonable doubt of this young man's
guilt, would you in any way hestiate, if you were instructed
by

105

the Court that you would then, as a fair juror, be

obligated to return a verdict of not guilty, if the proof
wasn't sufficient beyond a reasonable doubt?
A

Yes, sir.

'

I
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Q

There being no question in your mind?

A

There being no question whatsoever.
You could join with your fellow-jurors?

A

I could, sir.

Q

Now, as a juror, you become the sole judge of the facts.
As an example, like some of the people that work with you,
they bring you statements of fact and you take those statements of fact to the boss and you present them to the boss.
The boss tells you his side of the issue, and then you become
somewhat of a judge of both sides.

You are the arbitrator

before you call in the business agent.

You listen to your

boss• statement of facts, and you listen to Mrs. Kaminsky,
some of the other facts that were given to you by your
fellow-employees, and you decide then who was right and who
was wrong.

Your function in this case is in the same alley,

only here you have the supreme authority.

Your power is

absolute in deciding what your interpretation of those facts
should be.

The Court cannot interfere with you, I can't

interfere with you, nor can any of the lawyers for the State
or other lawyers for the defense interfere with you, and
if the Court tells you that that is the rule of law that
you are to follow, you will follow that law?
A

Yes, sir.

Q

Now, after you get a factual picture of this entire matter
and you are instructed by his Honor, Judge Blythin, on the
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law that is applicable to the facts that you hear, you then
decide in your mind -- and that your conscience has been
convinced that the State of Ohio has failed to prove
Sam Sheppard guilty beyond a reasonable: doubt, you, under
those,circumstances, would not hesitate to return a verdict
of not guilty, would you?
A

That's right, sir.

Q

Now, if you come to that conclusion, and after a careful
and considered discussion with all these fellow-jurors,
should they be chosen along with you, listening to their
ideas, listening to their interpretation of some of the
facts that you have interpreted, and you still are of the
opinion, Mrs. Pelsey, that your conscience has been
satisfied that the State has not beyond a reasonable doubt
proved Sam Sheppard's guilt, would you abide by your opinion
and return a verdict of not guilty regardless of what the
feelings were, after you have carefully discussed it and
listened to the other fellow-jurors in the matter?

.n.,,

Yes, sir.

Q

Now, I have explained to you that you are the sole judge
of the facts.

'l'he Court. is the sole instructor as to what

law should be used to correlate with the factual picture
that you receive.

~ill

as to what the law is?

A

Yes, sir.

you follow the Court's instructions
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Q

Because as individuals we sometimes have our own ideas
or our own notions of what the law should be and what it
should not be, and you will

se~

those aside, will you not,

and follow Judge Blythin's instructions on the matter?
A

Yes, sir.

Q

Now, Mrs. Pelsey, I have one question to ask:
If you are chosen as a juror in this case, you shall
take with you into that jury box with other jurors the power
of determining the guilt or innocence of a fellow-citizen.
In this case you will take with you not only that authority
and power, but you will take with you the right to destroy
a human life.

So will you carefully search your conscience

and tell me if there are any reasons that I have not
developed through my examination, or has not been developed
by his Honor's examination or Mr. Parrino•s examination,
that would prohibit you from giving that young man who sits
there fighting for the right to continue to live, fighting
for the right of a freedom that he has enjoyed up to the
present time -MR. PARRINO:

I will object to that.

-- a fair and impartial .trial?
want to object to this.

MR. PARRINO:

I

THE COURT:

Yes.

much of a statement.

I think that is too

'
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Well, condensing it, can you give Sam Sheppard a fair and

Q

impartial trial?
A

Yes, sir.
MR. GARMONE:

Thank you very much,

Mrs. Pelsey.
THE COURT:

Now~

Mrs. Pelsey, you

suffered a nervous moment or two here.

Was that

the result of the questioning here, or was it
something that belongs to you otherwise?
PROS. JUROR PEI.SEY:
the questioning.

I
f

admit that.

It is just

It was quite an ordeal.

THE COURT:

I'

No, sir.

All right.

We will

Now, let me ask you:

i

When you said in that moment that you would
like to be excused, did you or do you now actually
mean that?
PROS. JUROR PEI.SEY:

I still would like to

be excused.
THE COURT:

On what ground, if I may

ask?

I am asking you that not to embarrass you at

all.

You are not to be embarrassed, because we are

all here for one purpose, including yourself.

You

have already answered the State and Mr. Garrnone,
and I am sure we all know that you answered honestly.
There is no question about it at all in our minds

]I ..
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at all that you would sit here and listen to the

evidence, that you are, as we say in common parlance,
not afraid of the cause.
Why, then, would you feel that you want to
be excused?

It is a duty of a citizen to be fair

to his fellow-citizens and to serve as a juror in
a proper case.
PROS. JUROR PELSEY:

I don't know -- I just

can't really explain to you what I
THE COURT:

Are you satisfied still

that you could act as a perfectly fair and impartial
juror here and decide this case, not on what you
heard or what you think yourself, but what you hear
from this witness stand and the instructions of the
Court as to the law, and after you, yourself, with
your fellow-jurors have weighed that carefully?
PROS. JUROR PELSEY:
THE COURT:

Yes, sir.
We will have a few

minutes' recess, ladies and gentlemen, and will you
all, including Mrs. Pelsey, be careful not to discuss
this matter at all.in the recess, not even among
yourselves.
ns

(Thereupon a recess was taken.)

'
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(AFTER RECESS : )

-

THE COURT:

)

The next peremptory

3

is with the defense.
The defense

MR • .?ETERSILGE:

reques~s

the Court to excuse Juror No. 10, Mrs. ',</hite. , /

Thereupon FRANK G.

MOR~VEC,

being first

duly sworn, was examined and testified as follows:

\y
EXAMINATION OF PROSPECTIVE JUROR FRANK G. MOR\AVEC:
BY THE COURT:
Q

'

Is your name Frank G. Moravec?
Yes, sir.
And you live at 4348 Parkton Drive in Warrensville Heights?
Correct.
How long have you lived there, Mr. Moravec?

25 years.

25 years?
That's righto
:;: didn't xnow t:1.=.t 2.nybody lived :..n Warrensville
years.
And are :-ou a married man?

A

Yes, sir.

~eights 25
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That's right.

That's me.

That's you?
Yes.

MR. GAR.MONE:

Thank you very much.

THE COURT:

Will you be kind enough

to take that chair No. 10?
(Prospective Juror Moravec does as
requested.)

THE COURT:

Next peremptory is with

the State.

MR. PARRINO:

If it please the Court,

the State will excuse Juror No. 6, Mr. Holliday.
(Thereupon Prospective Juror Holliday was
excused.)

1

()0')1'
,_,1,J~
'

Thereupon FLORENCE A. DEUTSCH, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR FLORENCE A. DEUT'SCH
By the Court:

J •'

v

Q

Is your name Florence A. Deutsch?

A

Yes.

Q

And you live at 14054 Superior Road in East Cleveland?

A

That's right.

Q

Is it Mrs. Deutsch?

I

A

Yes, it is.

Q

And is your husband living, Mrs. Deutsch?

I
I
I

A

No.

Q,

How long has your husband been gone?

Ii

A

Seven years.

I

Q

\

I am a widow.

I

-May I inquire just in a word what his occupation or professiort
was?

A

He was an attorney.

Q

Will you give us his first name?

A

Sigmund J. Deutsch.

Q

Oh, yes.

A

Yes.

Q

What is his name?

A

Robert.

Q

What is his profession or occupation?

And have you a family, Mrs. Deutsch?

I have a son.

I

~39c/
A

He is in the construction business.

Q

A what?

A builder.
Does he live with you?

A

No.

Q

Do you live alone or do you have someone other than yourself
with you in the household?

A

I have a lady living with me.

Q

What?

A

I have a woman living with me.

Q

And how long have you lived on Superior Road where you now
live?

A

23 years.

Q

I will ask you now, perhaps, due to your address, I think
you must be somewhere near being a neighbor of Mr. Corrigan.
Do you know him?

A

No, I don't.

Q

we1·1, you have got a nice neighbor in Mr. Corrigan somewhere
up on the hill, too.
MR. CORRIGAN:

What do you mean, up

on the hill?
THE COURT:
Road.

She lives on Superior

What number?
PROS. JUROR DEUTSCH:

MR. CORRIGAN:

14054.
That is up on top of the hill?
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FROS. JUROR DEUTSCH:

That 's right .

THE COURT:

Up

MR. CORRIGAN:

Yes, quite

from me.

(

above you?
a

distance

Lakeview Cemetery is between myself and

there.
THE COURT:
there

1~

I

am not suggesting

anything wrong about it, you know.

I

thought you were close neighbors.
By

Q

the Court:

Mrs. Deutsch, you were here, I take it, a week ago yesterday
when the Court introduced all these good people around the
trial table?
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A

Yes, I was.

Q

Do you know any of them at all?

A

No, not personally.

Q

Do you know the County prosecuting attorney, Mr. Frank T.
Cullitan, or any member of his staff?

A

No, I don't.

Q

Do you know the Sheriff or

A

No.

Q

Or the Coroner, Dr. Gerber, or any member of his staff?

A

No, I do not.

Q

Do you have any members of your family at all who are

a~y

member of his staff?

members of a police department or a law-enforcing agency
anywhere?

PQG
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A

No, I have not.

Q

Have you or any members of your family ever been visited
by violence at the hands of another person?

A.

No.

Q

Have you any objections, assuming a proper case, to capital
punishment?

MR. CORRIGAN:

Object.

THE COURT:

Overruled.

A

I object to capital punishment.

Q

You what?

A

I object to it.

Q

You object to capital punishment?

A

Yes, I do.

Q

Ho"W long have you entertained that objection?

A

A long time.
MR. MAHON:

Challenge for cause,

your Honor.
THE COURT:
Mrs. Deutsch.

You will be excused,

Thank you very much.

(Thereupon Prospective Juror Florence A.
Deutsch was excused.)

l

I

Thereupon NORA K. O'CONNOR, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR NORA K. O'CONNOR
By the Court:

Q

Is your name Nora K. O'Connor?

A

Yes, it is.

Q

And you live at 27111 Wolf Road in the City of Bay Village?

A

Yes, I do.

Q

How long have you lived there, Mrs. O'Connor?

A

Approximately between six and seven years.

Q

Where is that -- do you know where the Sheppard home is?

A

Yes, I do.

Q

Where is it from where you live?

A

Do you mean how far, or

Q

Yes.

A

About approximately a mile.

Q

And do you know the Sheppard family?

A

Not personally.

Q,

Not what?

A

Not personally.

~

Is it Mrs. O'Connor?

A

Miss.

Q

Who do you live with, Miss O'Connor?

A

My parents.

Roughly, how far?

r. -l
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Q

Is your father living?

A

Yes, sir.

Q

And what is your father's name, please?

A

Joseph.

Q

What is his business or occupation?

A

He is an estates trust officer with the National City Bank.

Q

Are you employed?

A

Yes, sir.

Q

And the nature of your employment?

A

I am a bookkeeper.

Q

Who are you employed by?

A

Carmen Lee Aprons.

Q

How long have you been so employed?

A

Since January of

Q

Were you employed prior to that time?

A

Yes, sir, I was.

Q

And by whom, please?

A

My brother.

Q

In a similar capacity?

A

No.

Q

Do you know any of the parties around this trial table who

1

54.

We own a florist shop in Bay Village.

were introduced on a week ago yesterday morning?
A

No, sir.

Q

Do you know the County prosecuting attorney, or any member
of his staff?

I
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A

No, sir.

Q

Do you know the Sheriff or any member of his staff?

A

No, sir.

Q

Or the Coroner, Dr. Gerber?

A

No, sir.

Q

Are there any members of your family or household who are
members of a police department or a law-enforcing agency
anywhere?

A

No, sir.

Q

Have your people, if you know, at any time been the subJect
of violence at the hands of another?

A

No, sir.

Q

Have you ever been a juror before?

A

No, sir.

Q

Or a witness in a case?

A

No.

Q

This is your first experience in a court?

A

Yes, sir.

Q

I will ask you, Miss O'Connor, if, in a proper case, as the
case will be defined to the jury, if you object to capital
~

punishment?
A

v

No, sir.
MR. CORRIGAN:

I object.

THE COURT:

Overruled.

MR. CORRIGAN:

Exception.
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Q

You understand that it is the function of a jury to listen
to all the evidence without regard to who produces it,
whether it be a doctor, lawyer!_ police officer, or any other
public office holder, or an ordinary layman, and to weigh
all of the evidence on the same basis precisely.

There

is no evidence more sacred than another as it first comes
from the mouths of the witnesses, but it is to be weighed
so that the jury determine what is to be believed and what
is not to be believed without regard to who gives the
testimony, and it is the duty of the jury, also, to listen
to the instructions of the Court is as to what the law is
that is applicable to such a case and to be governed entirely
by the evidence and by those instructions.
Could you sit here and weigh the evidence on that
basis and follow those instructions of law?
A

Yes, sir.

Q

I take it that you heard of the Sheppard case beforei

A

Yes, sir.

;..._..,..

......

Q

To what extent and by what means?

A

By"what extent," do you mean through newspapers?

Q.

You read newspapers?

A

Yes, sir.

Q

Have you heard radio comments?

A

Yes, sir.

Q

Television comment?

1on0i
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A

Yes, sir.

Q

And you discussed it with other people, or other people have
discussed it with you?

A

Yes, sir.

Q

Extensively, or otherwise?

A

Prior to being summoned -- I will clarify that.
In July extensively.

Prior to being summoned, it's
i...---

died down.

After being summoned I have not discussed it

with anybody.
Q

And as a result of your information, whatever it may be,
from newspapers or other sources of information, or discussions with others, at any time have you formed any
opinion as to the guilt or innocence of Sam Sheppard?

A

No positive opinion, no.

Q

Will you tell us what you mean by "no positive opinion"?

A

I haven't formed an opinion.

Q

Could you now, in spite of everything that you have heard
and all discussions that you have had, sit right here and
right now presume Dr. Sheppard to be innocent, even though
he is indicted and charged with a capital offense?

A

Yes, sir.

Q

And make it necessary for the State to introduce evidence
that convinces you beyond a reasonable doubt before you will
find him guilty of anything?

A

Yes, sir.

I
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I would like to know if you have received at any time since
July the 4th of this year any communication of any kind by
mail or telegram or telephone, or otherwise, about this that
could have some bearing upon this matter?
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A

Yes, sir, I have.

Q

What did you receive?

A

An anti-religious letter in connection with this case,
signed All-A-Yodhevauhe of Cleveland, Ohio, something like
that.

Q

Have you got that with you?

A

No, sir, I have destroyed it.

Q

When did you receive it, roughly?

A

Upon receiving the letter, I noticed "50 years in the
Church of Rome," and I thought it was a missionary soliciting!

funds, so I threw it away.
I

The next morning in the paper,

I

--

Q

No.

A

No, I don't remember when I received it.

Do you remember when you received it?

asked me when I read it.
Q

No.

I

I thought you

I'm sorry, your Honor.

I will show you Court's Exhibit A-9 and A-10, and ask

you if you will just

ta~e

those and examine them and see

if they are the same as what you received?
A

Yes, sir.

Q

You are satisfied they are the same?

A

Yes, sir.

Q

And is that the only communication that you have received?

A

Yes, sir.

Q

Do you know who sent it to you.?

A

No, sir, I don•t.

Q

Have you entertained any idea at all that the Sheppard famil
or any of their friends had anything to do with it?

A

No, sir.

Q

Well, we can say to you that we know who sent it to you,
and the Sheppard family nor their friends had anything whatever to do with it at all.

They have no connection with it.

As a result of having received that, would your
judgment be affected at all in this case?

A

No, sir.

Q

What the State is asking for and what the defense is asking
for is not favors, but are here to have an absolutely fair
and impartial jury, to listen to the facts and the
instructions as to the law, and be guided entirely by those.
Do you believe that you could do that?

A

Yes, sir.

Q

And you know no reason why you couldn't?

A

No, sir.
THE COURT:

Mr. Danaceau, the

assistant County prosecuting attorney, would like
to put a few questions to you.

!
1
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EXAMINATION OF PROS. JUROR NORA K. O'CONNOR
By Mr. Danaceau:
Q

In response to Judge Blythin's questioning, Mrs. O'Connor,
I believe you said that you were not directly acquainted
with any member of the Sheppard family.

What did you mean

by that?
A

There have been -- there has been one member of the Sheppard
family that I have waited on in the flower shop, and I have
seen the Dr. Sheppards around the hospital

Q

What hospital?

A

Bay View Hospital, while deli,·ering flowers.

Q

Which member of the Sheppard family did you wait on for
flowers?

A

Dorothy.

Q

Dorothy Sheppard.

A

Yes, sir.

Q

And you said you also were in the hospital delivering flowers

A

Quite often.

Q

That is Bay View Hospital?

A

Yes, sir.

Q

:;)id you get to see Dr. Sam Sheppard there at any time?

A

Quite a few times I have passed him in the hallways, but he

That is the wife of Dr. Richard Sheppard?

does not know me.
Q

And Dr. Steve Sheppard?

A

Yes, sir.

iI
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Q

And Dr. Richard Sheppard, Sr.?

A

No.

Q

Now, do you have any mutual friends in Bay Village?

A

What do you mean by mutual?

Q

Do you have a friend who also happens to be a friend of

I don't know --

any member of the Sheppard family?
A

No, but I know people that know them, several.

Q

Wouldn't your relationship with those people and your busines
sort of embarrass you a little bit in serving on this jury?

A

Why should it embarrass me?

Q

I am merely asking you.
!,_.,..

-

No, it wouldn't.

A

I'm sorry.

Q

You have read about the trial, about this case?

A

Yes, sir.

Q

And have you discussed it with anybody?

A

Prior to my summons, or afterwards?

Q

Yes.

A

Yes, sir.

Q

With whom did you discuss the case?

A

Friends, most anybody.

At any time.

That was the general topic of conver!

sation in Bay Village.
Q

Did you ever express an opinion on the case?

A

Several different opinions.

Q

And others expressed opinions to you?

A

Oh, yes.

There have been pros and cons all alon
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Village.
Do you recall reading a story in the Cleveland Press entitled

Q

11

A

Dr. Sam tells own story"?

No, I'm sorry, I did not read that.

No, I didn't read that

story.
Now, you say prior to your being summoned as a juror in this

Q

case you discussed this case with friends, expressed opinions
to them, they expressed opinions to you.
friends?
A

I No,

Who are these

Can you name them, please?

I can't.

I

That was too long -- most anybody you would

7ase.
v

I meet in Bay Village would talk about the
I

I no one specific.

There was

I

Q

'

I

~

Don't you recall the name of one of those persons, anyone?

A

Do I have to answer that question?

Q

If you are able to.

A

Well, I have discussed it at length with my family.

Q

And by your family, who do you mean?

A

My parents, my brothers.

Q

And relatives?

A

My sisters-in-law.

Q

And they have expressed opinions as to the guilt or innocence
of Dr. Sam Sheppard?

,/

A

Yes.

Q

We are trying to have a jury of twelve people who can decide
this case solely on the basis of what they hear in court and

t0091

I

on nothing else.

I take it from what you have answered

correct me if I am wrong--that these discussions were
quite frequent, that is, before you were summoned as a
juror, is that right?
A

In July, yes.

Q

Won't those discussions in some way or another come back to
your mind as you are sitting here as a juror and listening
to witnesses as they take that stand to testify, while
they are testifying, and won't you c9mpare what is being
received on the stand with something that was said back in
those discussions?

111

A

No, sir.

Q

Now, I believe you said that these friends and your relatives!

i

discussed the case with you and expressed their opinions to
you.

Did you express your opinion to either these friends

or to these relatives?
A

I said just a little while ago that I discussed -- that I

have expressed several different opinions.

That is why at

the time -- right at this time I have no positive opinion.
Q

Well, have you any kind of an opinion, whether it is
positive or not?

A

No, I do not.

Q

Do you know Mayor Houk,

A

Yes, I do.

Q

Do you know Chief Eaton, the Chief of Police of Bay Village?

the Mayor of Bay Village?

i
i
1

I
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A

Yes, I do.

Q

How well do you know either of those gentlemen?

A

Chief Eaton casually.

Spencer_ Houk is in business in the

same center that we are.
Q

And you know him quite well?

A

Yes, sir.

Q

You do business with him?

A

No.

Q

And does the Mayor or Mrs. Houk ever visit your florist shop?

A

They are our customers, yes.

Q

Now, if Mayor Houk will be a witness in this case and you

I would say quite well, yes, I do.

My mother buys meat from him.

are called upon to evaluate his testimony, won't your knowing
him, as you say, as you have just said you know him, affect
you in one way or another?

Won•t it embarrass you in

evaluating his testimony?
A

It won't embarrass me.

Not knowing

not ever being a --

I'm trying to think of the best way to word this.

I don't

think it would, but I can't say for sure.
Q

It might, though?

A

I didn't say it might.

I said I think that you would be so

busy listening to the testimony that you wouldn't have time
to consider the person giving it.

However, it might be

different than that.
Q

Well, now, the job of a juror in this case, as in all cases,
is to listen to the testimony, and it is the job of a jury

,;; Qf
1
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to believe or disbelieve what a witness testifies to.
A

What, sir?

Q

It is the job of a jury and each member of the jury to
listen to what a witness testifies to, and it has the right
to believe what the witness testifies or to disbelieve, not
believe what the witness testifies.

Won't your close

relationship with Mayor Houk, if he is a witness, have an
effect on whether you will believe him or not believe him?
A

I thought that I had just answered that question.

I just

couldn't say for sure, and I am truthful, I couldn't say
for sure.

I

However, I believe that listening to his testimony

would take up your entire attention and disregard the person
giving it.

Now, if it would prove otherwise, I couldn't say

for sure.
Q

Then you are not sure that you could eliminate entirely
i

your relationship with Mayor Houk and Mrs. Houk and disregard!
it entirely when it comes to whether you should believe or
not believe what he testifies to?
A

Well, --

Q

You see, Mrs. O'Connor, I don't want to pry into your private1
I

affairs.

We are all an4ious to get a jury of people who

will decide this case fairly and squarely solely on the
evidence and nothing else, and I don't want to pry into your
affairs, but we are compelled to answer these questions.
A

I realize you are not trying to pry into my affairs.

'

I would!

-

.. , f

~ ~ .l

j_
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say now, if you present it that way, I would say I wasn't
sure, because I am not sure.

As far as I know, it wouldn't,

but I don't know until the time would come, so, therefore,
I have to answer I am not sure.
Q

Well, then, you cannot say at this moment that you will be
totally unaffected by your relationship with Mayor Houk and
Mrs. Houk if either one or both are witnesses in this case?

A

I don't think I would, but I am not sure.
MR. DANACEAU:

I think in view of the

situation, if the Court please, we challenge for
cause here.

They will both be witnesses in this

case.
THE COURT:

How long --

MR. CORRIGAN:

I

will join in the

'
..,_..--

challenge.
MR. DANACEAU:

If the Court please,

both sides have agreed in joining in the challenge.
THE COURT:

ThanK you, Miss O'Connor.

You will be excused.
(Thereupon Prospective Juror Nora K.
O'Connor was excused.)

Thereupon FRANK FIGLAR, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR FRANK FIGLAR
By the Court:

Q

Is your name Frank Figlar?

A

That's true,

Q

F-i-g-1-a-r?

A

Right.

Q

And you live at 9202 Harris Avenue?

A

Right.

Q

That is in the city?

A

Yes, sir.

Q

And are you a married man, Mr. Figlar?

A

Yes, I am.

Q

Have you a family?

A

No family, your Honor.

Q

Just yourself and wife?

A

Yes.

Q

How long have you lived on Harris Avenue?

A

About seven years.

Q

Are there any members of your household other than yourself

yo~r

Honor.

and wife, any other people living with you?
A

No, not at the time.

Q

And what is your trade or occupation?
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I am an assistant stock clerk.

Q

Who are you employed by?

A

The H. N. White Company.

(',

"'<.

What do they do?

A

They manufacture band musical instruments.

Q

They are on Superior?

A

Yes, they are.

Q

How long have you been with the White Company?

A

A little over four years.

Q

Have you ever been a juror before?

A

Yes.

(',
·~

In this court?

A

No.

Q

How long ago?

A

That was 1952.

Q

And your service was entirely confined to civil cases?

A

Yes, sir.

Q

In the Municipal Court?

A

Yes, sir, your Honor.

Q

Have you ever been a witness in a case?

A

No, sir.

Q,

What was the nature of that case, what kind of a case?

A

112

I served in a civil case.

It was Municipal Court.

M.

It was an automobile accident.

Q

Was there anyone killed in the automobile accident?

A

No, sir.

~

Q,

Do you know any of those good people around the table, who
were introduced a week ago Monday morning?

A

No, sir.

Q.

Do you know the County prosecuting attorney, i•lr. Culli tan,
or any member of his staff?

A

No, sir, I don't.

Q

Or the Sheriff or any member of his staff?

A

No.

Q

Dr. Gerber, the Coroner, or any member of his staff?

A

No.

Q

Are there any members of your family, and by family I mean
your own and your wife's, who are members of a police
department or law-enforcing agency anywhere?

A

No.

Q

None?

A

None.

Q

Have any members of your family ever been visited by violence
at the hands of another?

A

No.

Q

I am assuming that you heard of this Sheppard case before?

A

Yes, your Honor.

Q

And by what means did you hear?

A

Well, I read the papers the day after it happened, seen
some on television.

Q

Radio?

_, n t
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A

No, not at the time.

Since I have --

Q

No.

A

Yes.

Q

Have you discussed the matter with others or others discussed

At any time, I am speaking of.
Some.

it with you at any time?
A

To some extent, yes.

Q

As a result of what you read or heard or discussed relating
to the matters in the Sheppard case, have you formed an
opinion of any kind as to the guilt or innocence of Sam
Sheppard?

A

No, I haven't formed any set opinion myself.

Q

But you heard, I am assuming, other people express an

A

Yes, your Honor.

Q

Would those expressions have any bearing on your judgment

A

No, your Honor.

Q

Now, you understand that the function of a jury is to sit

opinion~

now~

here and listen to the evidence that comes from the
witnesses on this witness stand, and to the instructions
of the Court as to the law?

A

Yes, your Honor.

Q

And to be guided entirely

by

or innocence of Sam Sheppard.

those in determining the guilt
You understand that?

A

Yes.

Q

Do you understand, too, that no matter who gives the evidence,
it is to be weighed by the jury without regard to his stationi

in life, public office, or whatever position he may hold or
not hold, that his testimony is on the same basis to be
weighed by the jury?

You understand that?

A

Yes, your Honor.

Q,

Do you have any objection, assuming a proper case, to capitali

i

punishment?

MR. CORRIGAN:

Objection.

THE COURT:

Overruled.

A

Yes, your Honor.

I am opposed to capital punishment.

Q

You are opposed?

A

Yes.

Q

And how long have you been opposed to capital punishment?

A

I couldn't really say.

MR. MAHON:

Some time, I suppose.
Challenge for cause,

your Honor.
THE COURT:

You will be excused,

Mr. Figlar.
(Thereupon Prospective Juror Frank Figlar
was excused.)
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Thereupon EDWARD PATRICK SMITH, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR EDWARD PATRICK SMITH

By the Court:
Q

Is your name Edward Patrick Smith?

A

Yes, sir.

Q

And you live at 3169 West 105th?

A

Yes, sir.

Q

That is near Lorain?

A

Yes, sir.

Q

Are you a married man, Mr. Smith?

A

I was, sir.

Q

Were you divorced or did your wife die?

A

Divorced.

Q

Who do you live with now?

A

Mother and father.

Q

Have you brothers or sisters?

A

Yes.

Q

Are they living there, too?

A

Some are and some aren't.

Q

Just tell us who is in the household that you live in now.

Some are married.

Your mother and your father and yourself and who else?
A

Two younger sisters, and that is it, sir.

Q

How old are the younger sisters?
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A

One is 28 and one is 26.

Q

Well, we will start with you.

I
I

How long have you been divorced?
iI
I

A

About four months now.

Q

Where did you live before you were divorced?

A

2106 West 104th.

Q

That is a little north and the next street over?

A

That's right, sir.

Q

What is your occupation?

A

I was a mover, sir.

Q

Were you in business for yourself?

A

No, sir.

Q

Employed by whom?

A

Leopold Brothers Furniture Company.

Q

And how long have you been so employed?

A

A year now, sir.

Q;

You were here, I take it, a week ago on last Monday morning?

A

That's right.

Q

And you heard these gentlemen around the table being

I
I

Employed.

introduced.

Do you know any of them?

A

Well, I know Dr. Sam.

Q

You know \'ho?

A

Dr. Sam.

Q

You know Sam Sheppard.

A

'

How long have you known Dr. Sam

Sheppard?

/

Well, it was a year ago when this disc trouble happened, and

I

Jlf")r'"'i'\
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I

I went out to see him.
Q

You mean that you were a patient of his?

A

That's right.
MR. DANACEAU:

I suggest he be

dismissed.
Q

I take it you would rather not serve in this case, would you?:
II

A

I

That's right, sir.
THE COURT:

I

You would have no

objection -MR. CORRIGAN:

I don't suppose so, if

he has been a patient of Dr. Sam•s.

We don't want

an advantage.
THE COURT:

That would be hardly

fair to him or to the doctor.
MR. CORRIGAN:

It really isn't a cause

for challenge, but -- I say, it isn't a cause for
challenge.
THE COURT:

Technically, no, but I

think it would lead to it and we would just use the
time.
MRo CORRIGAN:

Well, I don't object.

THE COURT:

Thank you very much.

(Thereupon Prospective Juror Edward Patrick
Smith was excused.)
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Thereupon ELLIS HUGHES, being first duly
sworn, was examined and testified as follows:
I
~-

EXAMINATION OF PROS. JUROR ELLIS HUGHES
By the Court:

113

Q

Do I understand your name is Ellis Hughes?

A

Right, sir.

Q

You live at 15717 Chatfield Avenue?

A

15717 Chatfield.

Q

Are you a married man, Mr. Hughes?

A

Yes, sir.

Q

Who constitutes your household?

-A

I do, sir, with my wife, and I have a daughter 10 years old.

Q,

How old is your daughter?

A

10 years old.

Q,

How long have you lived on Chatfield Avenue?

A

10 years in that house.

Q,

Are there any other members of your household beyond your
wife, yourself and daughter?

A

No, sir.

Q

What is your occupation·or profession?

A

I am manager of the P. F. Collier & Son Corporation, Public
Square Building.

Collier Magazine.

Q

They are the electricians?

A

No.

Publishers, magazine and book publishers.

j{)221
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Q

Oh, that C_llier•s.

Too many Colliers.

And you are located!

I

here in Cleveland all the time?
510 Public Square

A

Yes, sir.

Q

And how long have you held that position?

A

Well, I have been with the company 27 years, and I have been

i
I

~uilding.

in this position about 16, outside of one year in the
service.
Q

I take it that you were here a week ago last Monday morning
and heard these good people around the table here introduced. 1
Do you know any of them?

A

No, sir, I do not.

I don't know any of them personally.

I have seen in a club that I go to, Mr. Fred Garmone, but
I never talked to him.
Q

You just know them as being people who are known by many
people?

A

By name, you might say.

Q

And I will ask you if you know the County prosecuting
attorney, Mr. Frank T. Cullitan, or any member of his staff?

A

No, I do not.

Q

Or the Sheriff or any member of his staff?

A

Not personally, no,

Q

Or Dr. Gerber or any member of his staff?

A

No, sir.

Q

The Coroner.

si~.

Are there any members of your family -- and

by that I include your wife's, if I may -- any members of

I

I

~3
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I

your family who are members of a police department or a law- !
enforcing agency anywhere?
A

No, sir.

Q

Have ·any members of your family, if you know, ever been
visited by violence at the hands of another?

A

No, sir.

Q

You understand that the function of a jury is to sit here and
to listen to the evidence without regard to who gives it
and the instructions of the Court as to the law, and weigh
the evidence and be guided entirely by those in arriving at
a decision?

You understand that?

A

Yes, sir.

Q

And do you understand, also, that even though a witness have

f

a high office, be a professional man, be a police officer,

I

that his testimony is to be weighed on the same basis exactly I

i

I

as the testimony of any other witness?
A

Yes, sir.

Q

I

A

Oh, yes, I have.

Q

And by what means?

A

Well, I have talked about it with friends.

am assuming that you heard of this Sheppard case?

in the papers.

I

~-

I have read it

have followed it very closely.

t/"

Q

And you heard radio and television comments?

A

Yes, sir, I have.

Q

As a result of what you heard or read or discussed, have

v

i
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you formed any opinion as to the guilt or innocence of Sam
Sheppard?
A

Yes, I have.

I formed opinions on it, but I have -- I have

formed opinions, but I have also had an open mind.
Q

And do you entertain an opinion now?

A

Well, no .

I

I
I
I

I say I have formed an opinion, but I have always I

had an open mind.
Q

v---

Lr··

Could you right now, in spite of any opinion or opinions
that you had at any time entertained, could you right at this
moment, without any evidence whatever, disregard that opinion
orcpinions and start here from scratch to consider only the
evidence and the law applicable?

A

I could, sir.

Q

Have you any objection, assuming a proper case, to capital
punishment?

MR. CORRIGAN:

Objection.

THE COURT:

Overruled.

A

Well, no, I have no objection to capital punishment.

Q

Have you since the 4th day of July of this year received any
communication of any kind from anybody that could possibly
be directed toward the

~atter

involved here?

A

Well, I received that one letter.

Q

Have you got it with you?

A

Yes, sir.

THE COURT:

I say to you gentlemen,

I

j_ H'_>-,
iJ.-.~~
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it is exactly the same.
Q

Do you know who sent you that?

A

No, I do not, only from what I have read in the newspapers.

Q

And do you have any idea that the Sheppard family or any
of their friends had anything to do with it at all?

A

No.

I wouldn't know about that at all.

I wouldn't think

Q

Well, I will state to you that we know around the table

'

so.iI

I

here who sent it, and that the Sheppard family and their
friends had absolutely nothing to do with it, so that we can
forget it from that standpoint.
I will ask you if, as a result of receiving that
communication, your judgment would be affected in any way,
shape or manner?
A

None whatever.

Q

Now, both sides of this trial table are asking only for a
fair and impartial jury.

Do you believe that you could

serve here on the basis of what you have heard as to what
this case is about now, and without regard to any opinions
that you have entertained in the past, and be a perfectly
fair and impartial juror?
A

Yes, I feel I could.
THE COURT:

That gentleman is Mr.

Danaceau, the assistant County prosecuting attorney,
one of the assistant County prosecuting attorneys.

J
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EXAMINATION OF PROS. JUROR ELLIS HUGHES
By Mr. Danaceau:
Q

Now, Mr. Hughes, you stated to Judge Blythin that you have
followed this case quite closely in the newspapers?

A

Yes, I have.

Q

And that at times you have formed an opinion?

A

Yes, sir.

Q

Now, you also stated that you could set that opinion aside
and take one of the chairs in the jury box and totally
disregard it?

A

Yes.

Q

You could obliterate entirely from your mind anything and
everything that you have read?

A

Oh, yes, anything on this, I would definitely judge it with
an open mind, but I admit that I have formed opinions on it.
I have talked about them.

Q

Would you carry that opinion or any information that you may
have read into the jury box?

A

I certainly would not.

Q

You appreciate, of course, that this case is to be tried in
this courtroom, and the evidence presented to the jury solelyi
from the witness stand and nowhere else?

You understand

that, sir?
Yes, sir.

114

Q

And that anyth1ng that might have appeared in tbe newspapers
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or anywhere else is to be totally disregarded?
p...

Yes, sir.

Q

You are also to totally disregard anything that might occur
in this courtroom apart from the testimony of the witnesses.
For example, the lawyers frequently make statements and
argument during the proceedings.

You won't consider anything

that the lawyers say as evidence in this case, will you?

A

No, sir.

Q

If, for example, Mr. Mahon or Mr. Parrino or I should say
that in our opinion Sam Sheppard is guilty, or that we have
investigated this case and we believe him guilty, that is
not evidence, is it?

A

No, sir.

Q

And you would totally disregard any such statement if it
was made?

A

Yes, sir.

Q

And, similarly, if Mr. Corrigan and Mr. Garmone and Mr.
Petersilge or Mr. Corrigan, Jr., should say that they believe
him not guilty, or they have investigated this matter and
they say he is not guilty, you will not consider that as
evidence, will you?

A

No, sir.

Q

You will totally disregard that, will you not?

A

Yes, sir.

Q

And give no consideration to it whatever, to statements on

I

I

102sj
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either side of the table?
I would weigh the evidence the way that I --

A

No, sir.

Q

What the lawyers say isn't evidence.

A

No.

Q

Now, this case, as in all criminal cases, starts with an
indictment.

An indictment is presented by the Grand Jury.

The Grand Jury consists of 15 persons who hear only one
side of the case.

That is true in all cases, not only in

this case, and so an indictment is merely a charge and
nothing else.

It is not evidence.

You understand that,sir?

A

Yes, sir.

Q

And it carries no indication whatever of the guilt of the
defendant.

You understand that, too, do you not?

A

Yes, sir.

Q

And that, on the contrary, under our law, a person who· is
charged with a crime in this case and in all cases is
I

presumed to be innocent, and that presumption stays with him
during the trial until such time as the State proves his
guilt from that witness stand by evidence that convinces
you of his guilt beyond a reasonable doubt.

You understand

that, sir?
A
Q

Yes, sir.
1

Now, in order to prove our case, and for the defendant to
present his case, witnesses are brought into the courtroom
and they are put under oath, and they take that witness

stand and they testify.
where the truth lies.

It is the job of the jury to decide
That is exclusively their job.

jury gets the law from Judge Blythin.

The

We all get the law

in this case from Judge Blythin, and nowhere else.

You

understand that, sir?
A

Yes, sir.

Q

Now, in searching for the truth, which is the job of the
jury, you have to evaluate the testimony given by the
witnesses.

In other words, you have the right to believe

any witness or to disbelieve any witness, or to believe
part of what a witness testifies to and to disbelieve the
rest.

You understand that,

sir~

A

Yes.

Q

And you are to use your own experiences in life to determine
whether the witness is telling the whole truth and nothing
but the truth.
Now, in evaluating what a witness testifies to, sir,
the Court, Judge Blythin, will give you certain rules,
certain guides, standards by which you are to evaluate the
testimony of these witnesses.

I will indicate some of those

rules and ask you whether or not you will fcll8W them.
One rule for a juror to use in evaluating the testimony
of a witness is:
Is the story that the witness is telling a reasonable
one, a probable one?

And if so, you may give greater weight
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to it, and if, on the contrary, it is unreasonable or
improbable, then you need not give great weight to it.

Do

you understand that, sir?
A

Yes, sir.

Q

Another rule for you to consider is the interest that the
party may have that is testifying.

In other words, if a

witness has an interest in the outcome of the case, is not
disinterested, he wants one side to w:Ln, he has a personal
interest in the case, that is a matter for you to consider.
You understand that, sir?
A

Yes, sir.

Q

Another rule is:

What opportunity did the witness have to

know the facts about which he is testifying?

In other
I

words, was he in a position to know what he is talking about,i
what he is testifying to?
use.

That is a guide that you may

You understand that, sir?

A

Yes, sir.

Q

And you will apply to the testimony of the witnesses these
various guides and such other guides as Judge Blythin may
give you to use, will you not, sir?

_:. ;.

Yes, sir.

Q

Now, the evidence that is produced may be direct evidence -you understand what that is -- or circumstantial evidence.
You understand what that is, sir?

A

Yes, sir.

i
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Q

And the Court will instruct you that both types of evidence
are admissible and may be considered by the jury, and the
Court will further instruct

yo~

as to the guides that you

may use in considering direct evidence and circumstantial
evidence.

You will follow the Court's instructions in that

respect, will you not?
A

Yes, sir.

Q

In this case, sir, the defendant was charged with murder
in the first degree, and I believe you have testified, in
response to Judge Blythin's questions, that you are not
opposed to capital punishment, is that correct?

A

That's right, sir.

Q

If, at the close of this case the State has not proved
the guilt of the defendant by evidence that convinces you
beyond a reasonable doubt, you will, of course, vote for a
verdict of not guilty, will you not?

A

Yes.

Q

Now, if, on the other hand, the State does prove the guilt
of the defendant, Dr. Sam Sheppard, by evidence that
convinces you of his guilt beyond a reasonable doubt, will
the knowledge that -:;nless the ,jury recommends mercy prevent
you from voting for such a verdict of guilty because it
would carry with it the penalty of death?

115
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A

That was kind of a long question.
but I'm not --

I think I know the answer,!
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Q

Well, let me rephrase it, then.

I did probably make it a

little too long and get a little involved.

I
!

We have been

asking this same question so often that we sometimes lose
ourselves in asking the question.
If a jury brings in a verdict of guilty of murder in
the first degree, it has the right under our law to recommend:

I

mercy, in which case the death penalty would not be imposed. '
If the jury does not recommend mercy, then the Court must,
under our law, impose the penalty of death.

Do you under-

stand that, sir?

A

Yes, sir.

Q

Now, if the State does prove its case by the degree of
proof that is required under the law, and a proper case is
made, and the jury decides not to recommend mercy, could
you join in a verdict that would carry with it the penalty
of death?

A

Well, I could, but the circumstantial evidence would have
to be beyond any doubt to get my vote on that.

Q

The evidence would have to convince you beyond a reasonable
doubt?

A

Yes, sir.

Q

Well, that is the law, sir.

A

Yes, sir.

Q

Do you have any deep prejudice against circumstantial
evidence?

A

No, I do not.

Q

You will consider it under the rules laid down by the Court
as

you will consider other evidence?

;,,.

Yes, sir.

Q

And if, at the close of this case, upon consideration of all '
the evidence, both direct and circumstantial evidence, you
are convinced of the guilt of the defendant of the crime
charged beyond a reasonable doubt, you will not hesitate
to return a verdict of guilty?

A

No, I wouldn't hesitate to return a verdict of guilty if I
thought it was convincing.

Q

And if you are not convinced, you would return a verdict of
not guilty?

A

Right, sir.

Q

Now, I also recall that you stated that you had met Mr.
Garrnone at a club.

A

Well, I did -- I have never met him in my life.
just seen him.

I have never talked to the gentleman.

Q

What club was it?

fl

Sidney Hill Club.

rt

~hat

I have

is & health club?

A

Health club.

Q

In the Hollenden Hotel?

A

That's right.

I have seen him before that at clubs, at

the other place, too.
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Q

You just happened to see him there?

A

I just happened to see him there.

Q

You do not know him personally?

A

I do not know him personally at all.
to the gentleman.

I have never talked

I have spoken to him just like I would

speak to anyone else that I'd meet that I would recognize
a person but didn't know them socially.
Q

Do you know of any reason at all why you could not sit in
this case as a fair and impartial juror and decide this
case solely on the basis of the law that Judge Blythin will
give you andthe evidence that you will receive from the
witnesses in this case?

A

Well, I don't know, sir.
any reason.
have.

I don't have -- I don't know of

I don't know just how many reasons you have to

From what you ask me, I can see of no reason why I

wouldn't be eligible, but I'd just as soon not.

MR. DANACEAU:

I heard that once before

THE COURT:

Can you give him a direct

I

:.-'

today.

yes or no answer to that?

PROS. JUROR .HUGHES:

Well, it is just personal.

Q

We recognize, sir, that you are not anxious to serve.

A

No.

Q

But both sides in this case are asking these questions,
which may seem personal, and --

.-

l

:

A

Well, I'll --

Q

We ask them not because we particularly want to get personal.I
Both sides are trying to get 12 jurors who will hear this
case on the evidence in couvt, on the law given by Judge
Blythin, and nothing else, and I take it that you fil'low of
no reason why you cannot be a fair and impartial juror?

A

No.

The main reason that I wouldn't like -- that I might

that I

sh~

be disqualified is because I happen to know

a very close friend of the Sheppard family, Paul Roach,
and I have talked with him very much about it, but it's been
an open talk, nothing that I'm ashamed of.

I have voiced

my opinion with him openly, of course, and never known that
I was going to be on a jury, of course, and be on the
panel, but it's one of those things.
Q

Was your discussions with Mr. Roach -- by the way, where
is Mr. Roach's office?

A

It is in the Standard Building, I believe.

We have lunch

at Stouffer's, and I have had lunch with him a great number
of times in the last several years.
Q

What business is he in?

A

Insurance business, but that is the only -- that's one of
the main reasons --

Q

What building did you say

A

I think it is the Guardian or the Standard -- I think it is
the Guardian Building.

he is in?

One entrance is on Vincent.
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Q

National City Bank?

A

National City Bank, or one of those buildings in there.

Q

You are a personal friend of Mr. Roach?

A

Yes.

Q

You know, of course, Mr. Roach lives next door to Dr. Steve

i
!.

I would consider myself a personal friend.

Sheppard?
A

I didn't know it until the next day after this event
happened.

Q

Do you also know that Mr. Roach has written insurance for
all the members --

A

I didn't know that until the next day.

I knew all that

after it happened.
Q

But you knew it before you came here?

A

I knew it before I came up here now.

Q

Would your acquaintance with Mr. Roach embarrass you in
any way in sitting in a jury in this case?

Is that why

you say you would rather not serve as a juror?
A

Well, it wouldn't -- I wouldn't say the -- I wouldn't say
that it would embarrass me too much, but --

116
Q

Is that one of the main reasons why you -- I thought you
were through.

A

Anything.else?

As I say, I have talked with him at great length about it
before this trial came up, before we were summoned, and I

'/

have talked to him about it, and being that he is a next
door neighbor of one of the Sheppard family, I just

------+----------------------------------

---~

-----
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MR. DANACEAU:

If the Court please,

the parties have consented to excusing -- Mr.
Corrigan has consented and we agree to agree to
excuse this particular juror.
THE COURT:

You will be excused.

I

V

(Thereupon Prospective Juror Ellis Hughes
was excused.)
THE COURT:

Ladies and gentlemen

of the panel, we will have a few minutes' recess
at this point, and will you during the recess be
careful not to discuss this case or any matter
connected with it, not even among yourselves.
(Thereupon a recess was taken.)
ns

---
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(AFTER RECESS:)
~7

THE COURT:

1S

gentlemen.

We now move to No. 52,

Mrs. Braun, you will recall, was excused,

No. 51 Has not found by the sheriff, so we are down
to No. 52.

;,,.-··
Thereupon MABEL L. HENRY, being first duly
sworn, was examined and testified as follows:
MR. CORRIGAN:

Your Honor.

THE COURT:

Pardon?

Did you have

something'?
I

I-

MR. CORRIGAN:

May I ask the lady if

' her husband is Noah Henry?
PROSP. JUROR HENRY:

Yes, sir, he is.

MR. 80RRIGAN:

~ith

PROSP. JUROR HENRY:

Yes.

rvrn. CORRIGAN:

I might, for the record,

the bricklayers?

state that her husband off and on for th3 past 25
years has been a client of mine.
THE COURT:

A

MR. C:ORRIGAN:

Yes.

THE COURT:

And he is sti:l here to

MR. CORRIGAN:

!-!e is still with me.

cli~nt

of yours?
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THE COURT:

Good.

PROSP. JUROR HENRY:

He is.

THE COURT:

Should we excuse the

lady without further questioning?

There is no

objection on your part?
MR. GARMONE:

No objection.

MR. MAHON:

No objection.

THE COURT:

Thank you very much,

Mr. Corrigan.

You will be excused.

I.
i

I

Thank you.
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Thereupon JOHN J. POFE, being first duly
sworn, :'ras examined and testified as follows:
ZXA.MINAT!ON OF ??\OSPECTIVE JUROR JOHN J. POP::::

BY THE COURT:
Q,

Is your name John J. Pope?

A

Yes, sir.

Q

.ll..nd you live at 12313 Gay Avenue?

A

That's right.

Q

That is in the southeast end?

A

I

That's right.

\ And are you a married man, !1r. Pope?
I

A
Q

f

No.

I am single •

i You are a single man?
I

I

Yes, sir.

'

Q

And who do you live with, if I may ask?
i·1y mother, my father, and two sisters.
How long have you folks lived on Gay Avenue?
have lived there all my life.

A

I

'"'..:..,

On GaY Avenue?
:es, excert the time : spent in the Army.
~nd

what is your occupation, please?

A

I am -- I assemble aircraft landing gear.

•=i,

fie assembles aircraft landing gear.
And who are you emploY8d by?
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A

The Cleveland Pneumatic Tool Company.

Q

And how long have you been so employed, sir'?

A

Oh, about five years.

Q

And

A

No, I haven•t.

Q

Have you ever been a witness in a case in a court?

A

NQ, I haven•t.

Q

Is your father employed?

A

No, he isn't.

Q

He is retired?

A

Yes.

Q

What was his line when he was employed?

A

He was a molder in a foundry.

Q -

A foundry molder.

have you ever been a juror before?

He is retired.

I take it that you were here a week ago

last Monday morning and heard all these good people around
the table introduced.

Do you know any of them?

A

Only through pictures in the paper.

Q

I mean, you don't know any of them personally?

A

No, I don't know any of them personally, no.

Q

He said he knows them from pictures in the papers.
Do

you know the County P::-osecuting Attorney, i Ir.
1

Cullitan, or any member of his staff?
A

No.

~

How near is Gay Avenue to Nelson Avenue"!

A

Oh, probably about a quarter of a mile, probably less.
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Q

You don't know Mr. Parrino over there?

A

No, I don't.
I

think he lives on Nelson.
MR. PARRINO:
T

Yes, sir, Judge, that is wherE:;

live.

Q

All right.

You don't know hir.i, in any event?

A

No, I don't.

Q

Do you know the sheriff, Mr. Sweeney, or any member of his
staff?

A

No, I don't, sir.

Q

Or the coroner, Dr. Gerber, or any member of his staff?

A

No, I don't.

Q

Do you have any members of your family at all, your people,
who is a member of any police force or any law-enforcing
agency anywhere?

A

No.

Q

Have you or any member of your family ever been visited by
violence at the hands of another?

A

No.

Q

As far as you know?

A

No.

Q

You understand, Mr.

Pope~

that it is the function of a jury

to weigh the evidence and to decide the issues in a case,
decide the guilt or innocence of a person charged with
crime, and it is the duty of the jury to sit here patiently
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and listen to all of the evidence, no matter who gives it,

15

and to weigh all of that

evidenc~

gives it, on the same basis.

without regard to who

In other words, the real test

is to determine what is true or what is not true,
regard to whether

~t

i,;i thout

comes from a doctor or police officer

or a common laborer, it makes no difference who testifies.
The evidence is to be weighed by a jury, and they are to
bring in their verdict on the basis of what they believe in
the evidence and the instructions of the Court as to the
law.
Could you sit here and so listen to the evidence and
weigh it carefully, fairly, without any prejudice or bias
of any kind, and observe the rules of law as the Court will
state them and be guided entirely by those?
A

Not in this particular case.

Q

You what?

A

I couldn't do that in this particular case.

I have formed .

......
/

~

an opinion and no testimony could change it.
Q

All right.

I was going to ask you that.

have heard of this case before?
A

Oh, yes.

Q

By newspapers or how?

A

By newspapers mostly.

Q

Radio?

A

I heard it on the radio, also.

--·

I take it that you

·--·

But by newspapers mostly?
A

Yes.

'.;,

And have you discussed the case with others or others discussed it with you?

A

Yes, I did, once or twice.

Q

Have you ever expressed to others an opinion as to the
guilt or innocence of Sam Sheppard?

A

No, I didn't express my opinion.

Q

Have others expressed their opinions to you?

A

Yes, yes.

Q

And I understand you to say that you have· formed an opinion
as to the guilt or

~nnocence

of Dr. Sheppard?

A

Yes, I have.

Q

And without telling me what that opinion is, no need to do
that, do you entertain an opinion right now?

A

Yes, I do.

0,

All right.

Could you now disregard that opinion entirely

and, as we say in common speech, start from scratch to
listen to the ev:klence and decide on that evidence the guilt
or innocence of Dr. Sam Sheppard?
/\

No, I'm a:eraid not.

=::t 1 s

-?-

fixed opinion,

~nd

!'"!O

testimony

could change it.
MR. MAHON:

Challenge for cause.

THE COURT:

The gentleman says he has

a fixed opinion and no testimony could change it.
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MR. MAHON:

Challenge for cause.

MR. GARMONE:

Challenge for cause.

THE COURT:

You may be excused,

Mr. Pope.

Thank you very much.

MR. CORRIGAN:

May I ask Mr. Filimon

a question, your Honor?

THE COURT:

Sir?

MR. CORRIGAN:

May I ask Mr. Filimon

a question?

THE COURT:

I suppose you may, yes.

MR. CORRIGAN:

Mr. Hilimon, during the

time that you were here, did you associate with Mr.
Hughes?

PROSP. JUROR FILIMON:

Mr. Hughes, the manager

of Collier's?

MR. CORRIGAN:

Yes.

PROSP. JUROR FILIMON:

No, sir.

MR. CORRIGAN:

You did not?

PROSP. JUROR FILIMON:

No, sir, I did not

associate with him.

MR. CORRIGAN:

You didn't go to lunch

with him or anything like that?

PROSP. JUROR FILIMON:

No, sir.
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MR. MAHON:
MR.

Challenge for cause.

GARMO~,TE:

Challenge for cause.

THE COURT:

Mr. Pope.

You may be excused,

Thank you very much.

MR. CORRIGAN:

May I ask Mr. Filimon

a question, your Honor?

THE COURT:

Sir?

MR. CORRIGAN:

May I ask Mr. Filimon

a question?

THE COURT:

I

MR. CORRIGAN:

Mr. Hilimon, during the

suppose you may, yes.

time that you were here, did you associate with Mr.
Hughes?
PROSP. JUROR FILIMON:

Mr. Hughes, the manager

of Collier's?
MR. CORRIGAN:

Yes.

PROSP. JUROR FILIMON:

No, sir.

MR. CORRIGAN:

You did not?

PROSP. JUROR FILIMON:

No, sir, I did not

associate with him.

MR. CORRIGAN:

You didn't go to lunch

with him or anything like that?
PROSP. JUROR FILIMON:

No,

sir.

1_{).:lfi
MR. CORRIGAN:

He never expressed his

opinion to you?
PROSP. JUROR FILIMON:

Not to me, no, sir.

MR. CORRIGAN:

All right.

Thereupon DOROTHY E. LEE, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR DOROTHY E. LEE:
BY THE COURT:

I

;--"

_,

Q

Do I understand your name is Dorothy E. Lee?

A

Yes, your Honor.

Q

L-e-e~

A

Yes, your Honor.

Q

And you live at 4646 East 159th?

A

Yes.

Q

That is south of Miles Avenue.

Is it in old Miles Heights?

A , Yes, your Honor.
Q

And is it Mrs. or Miss Lee?

A

Miss Lee.

Q

Miss?

A

Miss.

Q

And who do you live with, Miss Lee?

1_0·lfi
MR. CORRIGAN:

He never expressed his

opinion to you?
PROSP. JUROR FILIMON:

Not to me, no, sir.

MR. CORRIGAN:

All right.

Thereupon DOROTHY E. LEE, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR DOROTHY E. LEE:
BY THE COURT:
I

~

-

Q

Do I understand your name is Dorothy E. Lee?

A

Yes, your Honor.

Q

L-e-e~

A

Yes, your Honor.

Q

And you live at 4646 East 159th?

A

Yes.

Q

That is south of Miles Avenue.

A

Is it in old Miles Heights?

, Yes, your Honor.

Q

And is it Mrs. or Miss Lee?

A

Miss Lee.

Q

Miss?

A

Miss.

Q

And who do you live with, Miss Lee?

j
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M.

~6

n

n

~·-I
. _, ±.
(

My family; my ;nother and father and two brothers.

·..t~

How long have you folks lived on 159th where you now live?

•L\.

Ten years •

r,
'">'.,

And we wi11 .start with you.

Are you employed?

.\

Yes, I am •

:),

:vnat is the nature of your employment?

A

I

Q

And where do

A

At 21st and Payne, in the film building.

Q

In the film building at --

A

21st and Fayne.

~

21st and Payne, right across the street here?

A

That 1 s right.

<

How long have you been so employed?

A

One year and one month.

('.
"(,

Arld is your father employed?

A

Yes, he is.

n

'"-

What does he do?

A

He is a mechanic at Keith Weigle Motorsa ~·-

Q

And how long has he been so employed?

!'-..

About 20

i'

I

«,,

am elevator operator.
~rou

operate your elevator?

year~.

take it that you

~eard

here a week ago

morning a!'"ld

these good people around the table introduced.

know any of them at all?

A

~·estercay

You mean do I know them personally?

Do you

Yes.
A

::ro.

-'.,

All right.

You c;,uali.:'ied it a little bit.

Do you know them

::.t all, or do you just know them from seeing their pictures
in the papers or something like that?
A

Just from last week Monday.

~

And that is as far as you have any acquaintance with any of
them?

A

Yes, your Honor.

Q

Do you know the County Prosecuting Attorney, Mr. Cullitan,
or any member of his staff?

A

No, your Honor.

Q

Or the sheriff or any member of his staff?

A

No, your Honor •
Dr. Gerber, the coroner, or any member of his staff?

. Q,

A

No, your Honor.

·~

Are there any of your people who are members of a police
department or law-enforcing agency of any kind?

A

No, your Honor.
I

I

take it that

I Yes,

~rou

heard of this Sheppard case before?

your ".fonor •

.:\nd by

what means did you hear or did you learn, rather,

of it?
A

it was in the papers and it happened on my brother's
~
birthday, and so that is what drew my attention to it mostly.

~'fell,

Q,

That was the 4th of July.

A

The 4th of July.

Q

And you heard radio comments?

A

'Ne 11,

Q

And have you discussed it with other people or other people

yes •

discussed it with you?

A

Before last week?

Q

Yes, before last week.

I

;,,,. /

A

Yes, your Honor.

Q

Or any time?

A

Yes, your Honor.

Q

Have any people discussed it with you since you have been in
this courtroom?

A

No, your Honor.

Q

Now, as the result of what you have read or heard or as a
result of any discussions you have had, have you fonned any
opinion at all as to the guilt or innocence of

Sam

Sheppard?

A

No, your Honor.

Q

You understand that it is the function of a jury to decide
what the facts are, decide whether a man is guilty or not
guilty?

A

Yes, your Honor.

Q

And that it is their function and their duty to weigh all of
the evidence in the case carefully and fairly, impartially,
without any prejudice or bias or favor or sympathy of any kind'
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A

Yes, your Honor.

Q

.l\nd

to weigh it, also, without regard to who gives it, that

the testimony of a professional man or a man in public
office is to be weighed on the same basis exactly as the
testimony of any other witness; you understand .that?

A

No, I don't.

Q

Let us say that a police officer should come on this witness
stand.

Would you feel that you have to believe him to a

greater extent than you would believe Joe Smith who was
nothing?
A

Yes, your Honor.

Q

You what?

A

Yes, your Honor.

Q

Well, the Court will say to the jury that they are to weigh
the testimony of all witnesses without regard to their public
office or anything else, to weigh it on the same basis precisely, and the test is to determine what is true and what
is not, and that test always remains.

Could you, even though

a person be a police officer or he be a doctor or a lawyer,
could you measure his testimony exactly the same as you would
measure the testimony of, .say, a common laborer?
A

Yes.

Q

You understand that that is the rule of law, that all testimony is to be weighed on the same basis?

A

Yes.

iv5L
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Q

All right.

The only test is whether it is true, and

one person can tell an untruth just like any other.

It is

for the jury to determine what is true and what is not true
without regard to who testifies.

Do you understand that

clearly?
A

Yes, your Honor.

Q

Now, there are principles of law to be followed, and the
Court will give those to the jury and tell the Jury
those principles are.

what

It is the duty of a jury to follow

them exactly, without regard to whether they think they are
right or not.

Those are the principles to be followed.

Could you follow those principles as the Court states
them to you?
A

Yes, your Honor.

Q

Have any of your people, if you know, ever been visited by
violence by anyone at all?

A

No, your Honor.

Q

Have you since the 4th of July of this year received any
conununication by mail, telephone or otherwise about any
matters pertaining --

A

Yes, your Honor.

I

Q

Have you it with you?

A

I haven't it with me.

recei~ed

I can't cescribe it.

It was a two-page letter, I imagine

·mimeographed or typed.
Q

a letter.

When did you receive it?

:1052
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A

T don't know exactly, but I called in and reported it.

I

don't remember the day I got it, but I called in that next
morning.
All right.

- Q

Will you be good enough to look at Court's Exhibit

A-9 and A-10 carefully and see i f you believe that those
are copies of what you received?
A

Well, they look exactly like them.
I could give you at home.

I have the letter that

I haven't destroyed it.

I st111?".

have it.
You might bring it with you tomorrow.

Q

But you are satisfied

that it is the same as this?
A

It looks the same, yes.

Q

Do you know who sent you that?

A

I have no idea.

Q

Have you formed any· thought at all that the Sheppard family '
or any of their friends did?

A

You mean that they might have sent it to me?

Q

Have you formed any opinion at all about that?

A

No.

Do you believe that the Sheppard family or any of their friends

Q
I

Isent
A

Q

you those?

iI
'No.

Well, I can tell you

that we know who sent it.

The Sheppard

family and their friends had nothing whatever to do with it
at all.

So we can forget that part.

1_053
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But I would still want to ask you, if receiving this,
no matter who sent it, has any bearing at all upon what your
judgment would be in a case of this kind?

A , No, your Honor.
Q

Have you received any other communication of any kind?

A

No, your Honor.
THE COURT:
Mr. Parrino.
Attorney.

All right.

That is

He is the Assistant County Prosecuting

He would like to ask you a few questions.

EXAMINATION OF PROSPECTIVE JUROR DOROTHY E. LEE:
BY MR. PARRINO:

Now, Miss Lee,

Q

I

am about to ask you some questions, if I may,

please, that the law provides the lawyers.

I will ask you

reasonable questions at this time to determine whether or not
you, as a prospective juror, have certain qualifications that
the law states you must have to serve here as a juror; and if
I may, please, I

should like to ask you these questions at

this time.
Now, do

Ithat
I

!

jof

A

Q

~1ou

realize -- I am sure that you do, Miss Lee

this defendant, Sam

S~eppard,

murder in the first degree?

is charged with the crime

You know that, don't you?

IYes.
And he is charged with the slaying of his wife, Marilyn
Sheppard, on July 4th, 1954.

You know that?
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Now, do you xnow this to be the law of the State of Ohio:
Do you believe .in capital

~unishment,

Miss Lee?

:i.

Yes.

9

In other w·ords, the law is in the State of Ohio as follows:
That in a case where a person is charged with murder in the
first degree, where a jury hears such case and returns a
verdict of guilty, and does not recommend mercy, that in that
case the punishment will be death in the electric chair.
Do you understand that to be the law?

A

I

ii Yes.
1
j

Q

Now, do you have any feelings, conscientious feelings or

j

!

j_religious feelings; that would prevent you from entering into
i'

I a verdict where the penalty would be death?
A

II

.

I No.
i

Q_

! Do

you feel that in a proper case properly proven by all of the

jfacts and circumstances developed during the course of the
trial, that you could enter into a verdict which would truce a
!human life?

Do you feel that way?

:Yes.
i

.~nd

~-ou

are •..rilling to

und~rtake

the

as a juror in this case, are you?
_'l.

iYes.

Q

jYou say you have one or two brothers?

A

~

have three brothers.

res~or.sibili t7

cf :.erving

I

I
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Q

And what are their names and ages, please?

A

;l[ell, John Lee, 21.

~

/Jhe!'e does John Lee work, please?

!

A

He is in the Navy now.

Q

And how long has John been in the Navy, about?

,'1..

About a year.

Q

Arld what type of work was John engaged in before he left to go

into the Navy, or was he in school?
A

I Well,

Q

I

A

he was in school.

:::a: :::.next brother• sname?

'J,

I And

A

, _R1chard is 13.

;

·~·

how old is Richard?

l And I presume he is in school, of course?

I
l

A

I Yes.
!

j And

A

what is the next boy's name?

:! Keith.
1

Q

A

l

; Keith?

!

I Keith.
l
1

J.

! And how old is Keith?
]e :..:

nine yea.rs old.

:And he is in school, too, I am sure.
A

'Yes.

I

'

Q

\oo you have any sisters, please?

A

IYes.
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J,

And what are their names, please?

A

You mean with and without the family?

.

~~

Yes •

A

Or all of them together?

Q

Yes, with and without.

A

There's Barbara McNorton, Mrs., and she's 24; and Nancy

~

Prince -- no, Barbara is 25; Nancy is 24.
Q

That is a rather substantial family.

A

And Phyliss is 19.

Q

I

am going to ask you a very unfair question, Miss Lee.

How old are you, please?

A

26.

Q

Now, your

A

Royal Lee.

Q

Roy?

A

Royal, R-o-y-a-1.

Q

And your father is employed by the Keith --

A

Keith Weigle Motor Co.

Q

Keith Weigle Motors.

fath~r 1 s

name is what, please?

~-

And where is the Keith Weigle Motors

located?
"'

:: don't know exactly.
I

:t•s in Euclid, Ohio, about 212th or

i

1213th.
j

Q

INow'

do you know Keith Weigle personally?

A

INo.

I don't, no.

Q

Have you ever met him?

v·

467
A

I don't know.

I may have when I was smaller.

I can't

remember.
0.

Is that Dr. Keith ',Jeigle?

.:'I.

No.

It's the elder Mr. :leigle.

The elder Keith Weigle?
A

Senior.

Q

Have you ever been out there at that place of business at

?-

all?

A

Yes.

Q

In recent years?

A

No.

Q

And have you ever met Dr. Keith Weigle, Jr., I presume?

A

No.

Q

You say that you have read something about this case, Miss

I would say about five years ago.

Lee?
A

Yes.

A little.

Q

That would only be natural, of course.

The papers have had

quite a bit about it since July the 4th, and it would be the
most natural thing in the world for you to read something about
it if you have 3een it in the newspapers, c..nd yo'..l say that

. :-ou :1ave :'.:'ead .::or.le l..:.ttle a'uout the ·::c.se.
I
'

.;

i Yes.

Q,

I And

I

certainly some people have talked to you about the case,

have they?
A

Yes.

v

J_05c~
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Q

In a general way?

..-i.

::es.

::::t was

~

subject of conversation ir.. many places, j_sn't that

corr~ct?

A

';Jell, mostly at my home.

Q

And have you ever discussed the case with your father?

A

No.

Q

He has never spoken to you about it?

A

Never.

~

Has your father ever expressed an opinion to you about the
guilt or innocence of the defendant, Sam Sheppard?

A

No.

~

~lho

would you discuss the matter with at your home, then,

Miss Lee?
A

I Well,

·~

And

with my mother wd my sister, Phyliss. ..,.,

your father

~rnuld

not be present on any of the3e occa-

sions?
A

IWell,

Q

1

A

I

j

I

;;/,

I haven't spoken to my father for a while, so we don't --

I beg your pardon?
I

haven't spoken to my father for a while, so he wouldn't oe

~n t~e

\I

3ee.

conversat~on

at all.

Have you ever served as a juror before?

I

A

INo.
I

Q

Ever appear as a witness before?

A

No.

~

Do ~rou know, Miss Lee, that as a juror one of your primary
functions will be to listen to the testimony of all the
witnesses in this case?

A

Yes.

~

And you will sit in the jury box with 11 other people,
should you be selected as a juror to take and consider and
evaluate and to weigh in your own mind the testimony of all
persons that testify.

You know that, of course?

A

Yes.

Q

Where did you attend school, Miss Lee, please?

A

I didn't finish school.

I finished at Rawlings High on

Lawrence Avenue.
Q

What grade was that, please?

A

I finished the 10th.

Q

You say that you are now employed as an elevator operator
across the street at the Film Building?
That's right.

Q

And have been there for approximately one year?
Yes.

A

1

Q

I And

A

!' 'dell,

where were you working before that?
Jefore that I ,;orKed at Ajax P:?.per '!'ubing.

I

\ And what type of woric did you do there?
A

It's paper tubing.

You

const~~ct

paper tubes, insert a smaller

tube into a large one; it varies.
Q

Sort of mechanical work of some kind, was it?
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A

Yes, sir, but mostly hand work.

Q

With your hands?

A

Yes.

·Q

How long did you work there?

A

About a year.

Q

And where was that place located?

A

On West 25th Street.

Q

Where did you work before that, please?

A

At Mr. Silverman's, Mr. Alvin Silverman.

Q

The newspaper reporter for the Cleveland Plain Dealer?

A

Yes.

Q

Did you share his political views, or did you care

A

No.

Q

How long did you work for Mr. Silverman?

A

Six years.

Q

?

v,,.

e~pecially?

·Now, as I have stated, when you are selected as a juror, you
will listen to the testimony of all of the witnesses in this
case that testify for both sides in an effort to determine
wherein lies the truth in this case.

Now, after all of the

testimony has been introduced by both sides, then his Honor,
Judge Blythin, will state

~or

:,rou, in positive terms, what

the law is that you as a juror and a member of the jury are to
apply to the facts in this case.
course?

A

Yes.

You understand that, of
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Q

And will you take the Judge's charge and statements of the
law as being .the law that applies in this case?

Will you do-

that, please?
A

Yes.

Q

Now, you understand that in many fields of endeavor there
must be some person that presides over proceedings such as
this; in other words, in a manner of speaking, Judge Blythin
is sort of the referee that has control of these proceedings
in this courtroom.

So that he will insure or he will see

to it that both sides in this case, the defendant, who is
represented by Mr. Corrigan and other counsel, and the
State of Ohio, who is represented by Mr. Mahon

an~

Mr.

Danaceau and myself, he will see to it that both sides of
this case receive a fair and impartial trial.

You understand

that, of course?
A

Yes.

Q

Now, you understand, of course, that the defendant, Sam
Sheppard, is represented by Mr. Corrigan, Mr. Garmone, Mr.
Petersilge and Mr. Corrigan, Jr.?

You understand that, of

course?

Iv
; _es.
And do you understand that the State of Ohio is represented

by

we gentlemen that stand here before you?
A

Yes.

Q

Now, do you understand that Mr. Mahon, Mr. Danaceau and myself

10S2
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represent the prosecution in this case?
A

Yes.

Q

And representing the prosecution, we represent the people of
the State of Ohio.

A

Yes.

Q

We represent the people of this community, you understand
that?

MR. CORRIGAN:

Oh, I object to that.

You don't represent the people.

You are the agency.
beg your pardon.

MR. PARRINO:

I

MR. CORRIGAN:

You are an agency of the

government.
MR. PARRINO :

We represent them.

MR. CORRIGAN:

That's what you are.

MR. MAHON:

The people are the

government.
MR. CORRIGAN:

You are an agency of the

government of the State of Ohio.

You don't represent

the people any more than I represent them.

MR. MAHON:

Well, the people are the

govern."!lent.
MR. CORRIGAN:

The people are the

government, yes, but you can't say that the people of
the State of Ohio are over on that side of the table.
You are an agency of the government, that's all you are.

1063
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THE COURT:

It is a little play on

words, but you understand that these people are the
agents for the government of the State of Ohio?
PROSP. JUROR LEE:

Yes.

BY MR. PARRINO:
Now, Miss Lee, do you understand the relationship between

Q

Keith Weigle, Sr. and Keith Weigle, Jr. and Marilyn Sheppard?
Did you know that there was a relationship there?

A

No.

Q

Did you ever know that there was an association of any kind
between Keith Weigle,

Jr~,

Keith Weigle, Sr. and .Marilyn

Sheppard?
A

f ·No,

I don't know Keith Weigle, Jr.

Q

l

Have you read anything in the papers in the last few days

I

concerning any relationship between Keith Weigle, that's
Dr. Keith Weigle, and Marilyn Sheppard?

A

No.

Q

Or the Weigle family and Marilyn Sheppard?

A

No.

Q

I

'-"

state to you that I believe that the Weigles and Marilyn

Sheppard were cousins.
MR. MAHON:

Q

Keith

~eigle

Keith was.

was, yes.
(Thereupon a discussion was had between counsel,

out of the hearing of the jury and off the record,
after which the following proceedings were had:)
BY I·IR. ?ARRINO:
~

'Jell, do you know anything of 3.ny relationship between Keith
:4eigle 3.nd Marilyn Sheppard?

~o

A

No, I don't.

Q

Now, when you come into this courtroom as a juror, Miss Lee,
you listen, as I have stated to you, to the testimony of
and
many witnesses who will testify for both sides,/as a juror
the Court will instruct you as to the manner in which you
shall weigh and judge and consider the testimony of all
persons that come into this courtroom to testify.

Will you

·take the Judge's instructions and follow them in this case
i~

that respect?

A

Yes.

Q

Now, as Judge Blythin has stated to you before, I believe,
that you will judge and weigh the testimony of various people
not by any title that they may have, but by the value that
you wish to place upon what they have stated from the witness
stand, do you understand that?
"'1o~

- ,_.y.

In other words, merely because

3.

person :.s a

~olice

officer

or a doctor or an engineer or a professional man of 3ome kind
or another, you wouldn't give to that person more weight or
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credence merely because they have a title, ivould you?

No.

A

On the other hand, you wouldn't give to

that person any

less weight or credence merely because they have a title,

f would

l

you?

A

No.

Q

You would judge what they have to 'Say on the basis of the
value that you wish to place upon their testimony, based
upon reasonableness of their story, probability of their
story, their interest in the case; will you take those factors into consideration?

A

Yes.

Q

If the Judge says that you may do that?

A

Yes.

Q,

t In other words,

Miss Lee, in judging the testimony of any

witness, as you hear that testimony, will you say to yourself,
f

~:"The

testimony of this particular person, what he is saying

certainly, to me, seems very reasonable, so I am going to
believe it"?
A

Will you take that position?

Yes.

And as you listen to the testimony of persons that testify,
you may say to yourself, "The testimony of this pa.rtic'.llar

l witness

certainly does not sound reasonable to me, so I better

take it with a grain of salt. 11
Will you take that position?
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A

Yes.

Q

And similarly, as a person testifies, you may say to yourself,
11

·.·lhat this person says, to me now, certainly sounds probable,

it is reasonable and probable, so I think I should believe
it."
Will you take that position?

A

Yes.

Q

And if it does not sound reasonable or probable, you will
take that with a grain of salt; will you take that position,
please?

A

Yes.

Q

And on top of all of this, the Court may say to you and will
say to you that in evaluating and judging the testimony of
any witness, you may take into account what interest or lack
of interest that they have in the issues in this case.

Will

you do that, please?

A

Yes.

Q

In other words, if a person that comes into this courtroom
to testify and you feel that that person may have a great and
serious interest ln the outcome of this trial, would you be
careful tc evaluate what that witness says?

l_

Yes.

'c!,

And weigh it 2.nd judge it according to such standards as the
Court tells you that you

A

Yes.

shall apply in the case?

47,..,
.(

'.Iill you do that, please?
.-.

Yes •
.30 tr:at on the basis of probabilities, of improbabilities,

of reasonableness, of unreasonableness, .of interest in the
case or lack of interest in the case, on the basis of these
factors and such other factors as you may reasonably apply
from your own experience in life, will you judge and
determine the weight which you will as a juror give to all
the witnesses in this trial?

Will you do that, please?

n.

Yes.

?.

Now, as I say, you are to apply those standards to the
witnesses that are brought forward by the State of Ohio.
Will you do that, please?
Yes.

'

.--;.

.;nd you are to judge and to apply the very 3ame standards
to the witnesses that are produced on behalf of the defense.
Will you do that, please?
Yes.

'
.-1.

And those same standards·would, as I say, apply to the
defendant himself, 3arn ::iheppard, as he testi:'i2s, should ;;.e
testify as a

~itness

:~

this case.

Yes.
~

·',,

A
f'

~~

iI

'·Jill you use tho3e same standards, please?

I"e"'
~

o.

Now, as I have stated to you, during the course of the trial
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BlJ-~thin

. Judge

ceedings.
'T-l
.· ..... SS

.ments

~

t=>

Le~,

vrill c.ct as sort of

2.

referee of th._ese pro-

Now, of one thing we nay be sure in
th' av. _ lS,
.

bet~1een

n

J..

~O!:l

tir:i,e

the lawyers.

to time there 'dill
4e

t~is

oe

case,
disagree-

may have an objection on one

side of the table or on the other side of the table, and it
will be Judge Blythin's specific function and duty to state
whether or not that which is being objected to is proper
evidence or not proper evidence.

If the objection is sustained, then you are to disregard, ignore whatever is being said on the subject at that
time.

Will you do that, please?

A

Yes.

Q

If whatever is being said is objected to and the objection is
overruled, then you are to take into consideration and give
such weight as you may think proper to what has been said
in that regard.

~l

~ill

you do that, please?

A

Yes.

,~

Now, one thing further is certain in this case, that from
time to time, in all probability, the lawyers may make
certain comments to the Court end to the jur:,r, not in their
opening statements or i!': thei:::> final arguments to the .j'J.r7t,
cut s ponta.neousl~'.

You _:.nderstand, o:f' course, "::,at '.!hat is
0

said at these times is not evidence?

Do you understand that?

A

l

Q

I And you will not consider it as evidence, will you?

'.

"'l:T

..t.eS.

I

~~~4_7_9-4--~~~~~~~~~~~~~~~~~~~~~~--.:~=-=-U~b~·~~ilL__~
A.

~

I

I

No.

';/hat the lawyers say here in open court, :,;oo. will r:.ot
consider that as evidence?

A

No.

2,

The evidence, as you understand it, comes to you by and
through the witness stand in which you now sit, is that
correct?

A

Yes.

Q

And by and through any exhibits that may be offered by
either side, by the State or by the defense.

Do you under-

stand that?
.'4.

Yes.

Q

Now, Miss Lee, are you acquainted with any of the lawyers
that have offices in the Film Building?

A

Not other than seeing them come in and out of the building.

Q

There is no personal acquaintance there?

A

No personal acquaintance at all.

Q

Are you acquainted with any of the lawyers by name?

A

Oh, yes.

Q

With ',•rhom are you acquainted, please·?

A

Mr.

~ernberg.

Everybody knows Mr. Fernberg.
A

And Mr. -- I can't think of the name -- I think Mr. Blaclanan.

,::),

Mr. Blaclanan?

A

Blackman, I think his name is.

Well, those are the only two.

!
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Do you e v-er have any talks with either of those man, I mean
other than up and down the elevator?

A

Nothing other than "Good morning. 11

·~

Nothing pertaining to the law business or anything of that
character?

A

No, no.

MR. CORRIGAN:

The law profession, Tom,

not business.
~ffi.

Q

PARRINO :

You are right.

You are not acquainted with anyone at the Bay View Hospital,
are you, Miss Lee?

A

No.

Q

Do you understand, Miss Lee, that in a criminal case there
may be introduced into the evidence both direct evidence and
circumstantial evidence?

A

Yes.

Q

The Court will state that to you.

A

Yes.

Q

That direct evidence is proper and circumstantial evidence
is proper, that both may be used in this courtroom.

And the

Court will describe to you what constitutes direct evidence
2..nd what constitutes uirctunstantial evidence.

And when he

describes that to you, ;,rill you take and follow his description of both of those and apply them to the facts in this
case?

Will you do that, please?

--i 'V''"'~j_
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_1_ 'U

A

'

Yes.
Do you own an automobile, Miss Lee?

A

No.
Does any member of your family own an automobile?
No.
You understand, then, that in deciding this case you will do
so in the exercise of your sound, honest judgment as a juror?

A

Yes.

Q

And after listening to all of the facts in the case you
are convinced, that is, you feel that the State of Ohio has
not proved a case against t}?.e defendant, Sam Sheppard,
I am sure that you will not hesitate in any degree to find
him not guilty, isn't that correct?

A

That's right, yes.

Q

Now, on the other hand, Miss Lee, as you have listened to all
of the evidence, both sides of the story, and you have
weighed it and you have discussed it with your fellow jurors,
you feel that you are convinced beyond a reasonable doubt
of the guilt of the charge of first degree murder, will you
then hesitate to return a verdict of guilty against the
defendant?

_1

No.

Q

In other words, you will want to see justice done in either
event, and let the chips fall where they will, is that
correct?
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Yes.
Now, Miss Lee, will you permit prejudice to enter your
deliberations in this case in any degree?
n.

No.

Q

~:Jill

you permit bias to enter into your deliberations in

any degree, bias or prejudice?
A

No.

Q

Will you permit sympathy for the defendant, or his family,
to enter into your deliberations in any degree whatsoever?

A

No.

Q

So do you feel this way:

That you will arrive at your

verdict in this case, insofar as you humanly are able to do
so --

A

Yes.

Q

-- without any feelings of bias or prejudice or sympathy

ror or against anyone?

Do you feel that way?

A

Yes.

Q

And come to a verdict which you have carefully considered in
your heart and in your mind which is fair and which is just
to both sides in this lawsuit?

Is that the

wa~r ~rou

feel,

Miss Lee?
Yes.

Only you, Miss Lee, can tell this Court, those of us that
are in this courtroom, 1:.rhether or not there are any reasons
whatsoever why you could not serve as a juror in this case.
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....L'') I<}.

And

i~

you will, please, I ask you to examine

~rour

mind at

this time to tell all of us here whether or not you feel
ir. your heart and in your nind there is any possible reason

why
A

~"OU

could not serve as a just juror in

tr~s

case?

No.

22

MR. PARRINO :

Thank you very much.

THE COURT:

That gentleman is Mr.

Garmone.

He represents the defense, and he would

like to put a few questions to you.

EXAMINATION OF PROSPECTIVE JUROR DOROTHY E. LEE:
BY MR. GARMONE:
Miss Lee, you say you have been employed at the Film Building

Q

for the past year and one month?
A

Yes.

Q

And where were you employed prior to that?

A

The Ajax Paper Tubing Co.

Q

And

A

West 25th Street.

r·

~J_,

On the west side?

A

On the west side.

where is that located?

I

I

q I
I
I

And what kind of ·,mrk did you do there?
It was

d.

I
I

constructin~

paper tubes, putting caps on, inserting a

smaller tube in a larger one; various jobs, putting tubes
together and caps on.

I
I
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What was the name of your employer, the individual name

Q

rather than the company name?
A

For Ajax?

Q

Yes.

A

It was Mr. Newell.

Q

Mr. Newell?

A

Newell, yes.

He has deceased.

That has happened since I

left the company, and I dontt know who is in charge now.
Q

And who were you hired by at the Film Building?

A

Mr. Nadler.

Q

Mr. Nadler?

A

Yes.

Q

N-a-d-1-e-r?

A

Yes.

Q

And he is the gentleman that interviewed you before you got
the job, is he?

A

Yes.

Q

Now, does Mrs. McNorton live at home with you?

A

No.

Q

East 99th and Superior?

A

Yes.

Q

And is she employed?

A

I·

She lives at 1188 Superior, East 99th and Superior.

It's off Superior.

No.

Q

Is Mr. McNorton employed?

A

Yes.

:1 0...-..-1
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'~I

And what is his employment?

A

He works for the post office.

Q

Which division, do you know?

A

I don't know.

Q

Is he a letter carrier or does he work at the main post
office?

A

I don't know what te does now, but I think he's being
transferred to a letter carrier soon.

I don't know if he

has been transferred yet or not.
Q

When is the last time you saw Mr. McNorton?

A

I don't know.

,...... ..

It was either Tuesday or Wednesday.

I can't

remember.
Q

Of this week?

A

Of this week

'~

Last week?

A

Last week.

Q

And that was either on the 19th or the 20th of October, is

no, it was last week.

that right?

A

Yes.

Q

And where did you see him, at his home?

A

No.

He came to my home to take us to the hospital.

My

sister had twins,, his wife had given birth to twins and we
went out to see her.
Q

And was there any discussion about the fact that you were a
prospective juror in the case of the State of Ohio versus
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Sam Sheppard?
A

Well, no.

He did ask me how I felt, and I told him I

couldn't talk.
Let's stop right at that point now.

Q

MR. DANACEAU:

Just a minute.

MR. GARMONE:

I want to question her

on that matter.

MR. DANACEAU:

Let her finish her

answer.

THE COURT:

Yes, let her answer.

MR. DANACEAU:

Let her finish.

MR. DANACEAU:

Just a moment.

You --

Q

I

object

to counsel saying, "I want you to stop" at any point 1
when she is in the middle of her answer.
Did you say?

Q

MR. DANACEAU:

I

have made my objection

to the Court, and I have asked him to rule on it.
THE

COURT:

Let her finish her

answer.
I.

A

I

He asked me how I felt, and I told him I wasn't able to give

I

I an opinion, we were not allowed to talk about it.
I

Q

And did you ride with him during the --

A

Yes, during the trip to the hospital.

Q

To the hospital?

!../.

1 ~.~~ I

- _1_} ( (
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A

Yes.
And then did you ride back with him? , _...·

v-

A

Yes.

He brought us back.

Q

And about how often would you say

that request was made

of you by Mr. McNorton as to how you felt?
A

Well, when I first -- when he first came over, and afterward
he didn't say anything else about it.

23

Q

And did I hear you _correctly in the finishing of your answer
that Mr. Danaceau insisted on -MR. DANACEAU:

Now, just a moment.

We object to these sort of comments and showmanship

~

here.
MR. GARMONE:

There is no. showmanship.

MR. DANACEAU:

That's all it is.

MR. GARMONE:

No, it is not.

MR. DANACEAU:

I

MR. GARMONE:

I don't know what you

don't know what else

it is.

call it, but I have a right
MR. DANACEAU:

I

call it showmanship.
.,.

MR. GARMONE:

--

.!..

_J

have s. :::oight to

conduct the examination, don't I?
MR. DANACEAU:
Q

Let's put it this way:

Yes, but keep

~t

fairly.

In the answer that you made in re-

sponse to one of my questions, you said that he asked you

i

I
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whether -- how you felt about it?

A

Yes.

"-~

j

.md you said that you could not --

A

I

Comment.

1

II Comment?

A

Yes.

Q

Did you use the word comment the first time that you answered
the question, or did you use the word --

A

I don 1 t remember.

Q

-- you couldn 1 t express your opinion?

Now, which word did

you use?
A

I don't know exactly which worj I used, out it meant the
same thing ..

Q

Well, is it possible that your answer to him was that you
could not express your opinion rather than the answer being
that you --

A

That 1 s possible, yes.

Q

It's possible?

A

Yes, it's possible.

Q

And that opinion that you speak of is an opinion that you had
on the 19th or 20th of October of this year regarding the
case of the State of Ohio versus this

A

Well, I didn't have an opinion.
feel about it.

:~oung

man, isn't i "':?

He asked did I -- how did I

That didn't mean that I

I said, "I'm not able to talk about it."

~ad

an opinion.
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THE COURT:
beyond that.

The question

But there is a question
is:

When you were think-

ing of an opinion at that moment, were you referring
to an opinion that you had on the 19th of October?

PROSP. JUROR LEE:
Q

My question, .M1ss Lee, was this:

No, no.
If you did use the word

opinion rather than the word comment

A

Yes.

Q

-- did you have reference to an opinion that you had in

your mind about this case on the 19th or 20th day of October
of this year?
.ti.

No.

Q

Have you ever expressed an opinion?

A

No.

Q

To no one?

A

No.

Q

Has anyone ever expressed an opinion to you?

A

Well, yes.

Q

And when was the last time an opinion was expressed in your

--

--

presence?
II

:'"I.

I

don't know.

Springfield.

I

would say about a month ago my aunt came froJ

She was visiting us.

And she told me her _

opinion.
THE COURT:

opinion was.

Don't say what the

1.0SO
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Q

She told you her opinion?

A

Yes.

0,

And did that opinion in any way coincide with any thoughts
that you had about this matter?

A

No.

Q

It did not?

A

No.

Q

Now, have you since Mr. McNorton since the automobile ride
that you have revealed here?

A

No.

Q

And when prior to the 19th or 20th of October had you seen

Mr. McNorton?
A

I

don't know.

I would say two or three weeks.

It was

before -- I would say two or three weeks.
Q

Pardon?

A

About two or three weeks.

I'm not sure.

I didn't -- there

wasn't any reason for me to remember.
Q

About two or three weeks before the --

A

About that time.

Q

Before last week'?
Yes.
Had 'rou
at that time received of:f'icially a sunnnons that you
v
would be called as a juror in this case?

-

A

Yes.

Q

And had you at that time had your name publicized in the

I

I
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newspapers of Cleveland that you were to be a prospective

-

juror?
A

Yes.

Q

And wasn't there some conversation on that occasion about
what your feeling was toward Sam Sheppard?

A

Wlly, yes.

Q

And who else was present at that time aside from yourself

._...~-

and Mr. McNorton?
A

My mother.

Q

Was Phyliss there?

A

No.

Q

Was Nancy there?

A

No.

Q

Was your daddy there?

A

No.

Q

At about what time of the day or night did this conversation
take place?

-

'-

A

About six o' clock. -·

Q

In the evening?

A

Yes.

Q

After you had come from work, I take it?

A

No.

Q

Oh, this conversation that we speak of now that you had with

I was here.

•

I was sitting out here in the other room.

Mr. McNorton in the presence of your mother was while you
were in this building?

-
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-

A

Yes.

Q

After you had left the building, is that right?

A

Yes.

Q

Well, now, when in reference to the 18th of October did that
conversation take place?

A

Well, I don•t know.

It would either have to be Tuesday or

Wednesday, probably Wednesday. Q

And that took place at your home? --

A

Yes.

Q

·

As we were going into the car.

And I believe you were frank in telling me that _-·the conversation had something to do with this case at the outset, did
it not?

A

Yes.

Q

And didn't Mr. McNorton express on that occasion an opinion
to you as to how he felt?

4

A

Well, no.

Q

About

A

Well, he -- yes.

Q

And didn't your mother

A

No.

Q

-- join in in it and express

A

No.

Q

-- an opinion as to how she felt about Sam Sheppard?

A

No.

Q

Now, how long would you say the conversation lasted that

Sam

Sheppard?

I
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I

Mr. McNorton gave to you that expressed an opinion about

·i

this young nan?

I
I

-

llell, I would say about a minute or two.

You permitted him to talk to you at that time about this

Q

case?
Well, he as¥.e d me what I thought.

A

able to say.

I

I told him that I wasn• t

didn't say any more.

----

But then you did listen to an opinion that

Q

re expressed,

did you not?

A

Well, how could I help it?
MR. GARMONE:

I

think that under the

circumstances, your Honor, that this juror should be
'
challenged
for cause; that the admonitions of the
1-

/

/

Court have not been followed to the letter, which is
1

I
!

I

very important.

MR. ? ARRI NO:

I

object to that, if

the Court please.

THE COURT:

Pardon?

MR. PARRINO:

I

say, I object to that,

the statement.

THE COURT:

~1is

s ::::.,;:;e, do ! under-

stand -- can ::.:ou pin exactly the cay v:hen this
conversation took place?
FROSP. JUROR LEE:

No.

It must have been

last week because she came home Saturday.

It would

,--, •
1_ 1"·J•._,.
''-.. •.'Y:
~
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have to have been about last week Wednesday.

I

don't know exactly, either Tuesday or Wednesday.

rrHE COURT:
~bout

~he

And did you say anything

matter, about this matter?

?ROSP • .TIJROR LEE:

No.

He asked me, and

I said I wasn't able to say.
THE COURT:

Will you tell us, if

you said nothing at all how he came to express an
opinion?

PROSP. JUROR LEE:

Well, he just told me.

THE COURT:

Don 1 t tell us what the

opinion was.

PROSP. JUROR LEE:
opinion, that's all.

He just told me his

After I told him that I was

not aole to talk about it, he said, "Well, I think,''
and tr.en he told me what he thought about it.
THE COURT:

And did he say "I

think" a.nd t'.1en expressed his opinion?

PROSP. JUROR LEE:

Yes, he did.

THE COURT:

Would that

bear:'...::s; at all o::J.
F~OSP.

JURC?i.

~:--our

.j 1J.dgment

any

in t'.11.s :::a3e?

No.

T~~·
.w-....i.

THE COURT:

entirely and be guided

~~ve

Could
by

~"0'-1

:'.'orget :'. . t

the evidence here and

the instructions of the Court as to the law?

by
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PROSP. JUROR LEE:

Yes, your Honor.

THE COURT:

The challenge will be

overruled.

MR. CORRIGAN:

Exception.

BY MR. Gi'\RMONE:

I

didn't or probably I slipped up in not hearing where Mr_

McNorton was employed.
He is employed by the post office.
By

the post office?

Yes.
Does he drive an automobile?
I

A I

Yes, he does.

I
C),

I.
I

;

And what kind is it?
It 1 s a Chevrolet.
no you know whether that car was purchased at the Keith
~eigle

:'\

Motor Co.?

No.

THE COURT:

Do you mean you don't

FRC·3?. ,JUROR L:IB:

:,Jo •

know?
T

k::.01,1

~ ....

·.ras not.

It was not?
A

It i.,ras not.

·:.).

Now, when was the last time that :rou saw Mrs. Prince?

A

About three days ago.

-

1\

~:.nd where ·was that?
At her home.

~

And where does she live, may I ask?

A

At 4646 -- I don't know exactly.

Q

me.

It's a couple streets from

She lives in our neighborhood.

Q

And was there some discussion there by --

A

No.

Q

I

haven't completed my question, Dorothye

I

may have asked

you about the ballgame or the football game.

A

I'm sorry.

Q

All right.

A

Well, Nancy and her husband, Mr. Prince, and I have three

Who was present while you were in Nancy's home?

cousins that were there, Donald, Norman and Paul Jackson.
Q

A
Q

i

And about how old are they, the cousins?
They range from about 22 to 26.

Il The

cousins?

I

)t:;
__,

I

Yes.

I
I

And during your visit 1,,.i th Nancy and her husband and the three

I cousins, was there anything at all said or suggested about
your being a prospective juror in this case?
A

No.

They more or less knew that I wasn't supposed to talk

about it, and they didn't ask me.
Q

They didn't ask you?

,"".

No.

Have you read anything about this matter since the time that
you were brought in here last Monday?
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:'fell, yes.
And may I ask you what articles you read?
~ell,

I

can't tell exactly, but they

~ore

or less had to do

with what who was in the courtroom and certain witnesses
who testified, and that's about as far as I read.
Q

I see.

~

And you read about, you say, some of the witnesses

who would be called to testify?

Is that what you said?

A

No, not those to be called, some that had been testifying.

Q

You mean jurors?

A

Jurors.

Q

And you read a list of the questions that were asked those
jurors and some of the answers that they gave?

A

Some of them, yes.

Q

Now, in the news·paper, since you have been summoned here
last Monday, there was a statement quoting Keith Weigle, Jr.

-

Do you remember reading that statement?

A

No, I do not.

Q

Was the statement, if you know, that I refer to that Keith
Weigle, Jr. made since your being called down here discussed
at home by your daddy?

A

~cu

Q

Well, with anybody in the household in

A.

No,

Q

When you say !!with me,

mean with me?
~our

presence?

not that I know of.

talk?

11

do you mean that you and dad don't

4·98
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'J_; ·~·t

L\

:Sxactly.

Q

And has that been going on, did I understand you to say,
for some time?

t.>.

Yes.

Q

And your dad has never expressed an opinion to you one way
or another'?

A

No.

Q

Has he ever expressed an opinion one way or another in your
presence that may not have been directly to you?

A

No.

Q

Did he talk with your mother about the fact that the
Weigles are -- were related to MarilJ.-"Tl Sheppard?

A

Possibly.

I couldn't say.

Q

Well, did you ever hear any such discussion around your
household?

A

No.

Q

Well, you did know before you came in here. that the gentleman that operates the Keith Weigle Automobile Agency is the
father of Dr. Keith Weigle, Jr., you knew that, didn't
you?
Well,

~res

•

.£'..r:d where die
~ell,

~'OU

obtain that :'..nformc.tion?

it was known at our house that Keith Weigle had

several sons one of which was a doctor.
for years.

That's been known

-

And did you know that Keith Weigle and the Weigle family
were related to Ma:'ilyn Sheppard?
No, I did not.
·Jas there ever any such discussion around your household
along those lines?
Not that I know of.
Q

Now, the papers -- do you have papers delivered to your home?

A

Yes.

'~

And the articles that you speak of that you read about what

The News and sometimes the Press.

-

some of these other ladies and gentlemen had been asked, what
their answers were, were they in the News or the Press or
both?
A

No.

I

read them in the Plain Dealer.

I

pick the paper up

on my way down here.
~

This morning?
This morning I got a paper, yes.
And did you read any other items that pertained to the
Sheppard matter?

A

Q

Only the headlines, only the headlines that two jurors had
~een

dismissed, and that's about all.

~aw,

~orothy,

~av~

~ou

--.

ever discussed this matter with

?::yl.l..ss?
No.

Phyli.ss is yc J::iger than I am, and I don't say too much
1

to her.
·~

Well, you started to hesitate a 11 ttle.

Are you certain that

I'm positive.
'~ovr,

prior to

~-our

cmplov :mer. t over at the compar::c on the

'!fest side ::/ou \·Jere with P,lvin .Silverman for six years?
A

That's right.

"<-

:::\iring that time :rou knew he was a political reporter for
the Cleveland Plain Dealer, I take it? -

A

Yes.
Now, ·11ould the fact that you worked for him and he is connected with one of the newspapers that has carried many
articles about this case, would that create any prejudice
on your

~art?

No.

Any bias?
No.
·.Ioula it cause you to formulate any preconceived ideas about
what the disposition of this matter should be?

A

Ho.

Q

You ';1ere asked a question by his Honor, Judge Blythin, and
the same question ·:1as put to you by Mr. Parrino.

~Tow,

;::ill ask you the same question and try to simplif:: ::. t.
:-ou :lon' ':; understand it, :i: v;ant :.cou to say

:;~ou

I
If

don't.

Would :.-ou give the testimony of a police officer more
consideration than

~~ou

would a layman because of the fact

that he is a police officer?

I
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A

j_{)9_t_j
No.
You understand my question?

A

I understand the question now.

~

Because in the first

i~stance,

No.
when Judge Blythin

a~ked

you

the question, you said that you would.

6

A

I said

Q

You probably didn't understand the question, is that it?

A

That's right.

Q

Now, there will be doctors testify here in this matter who

~res.

are associated with the coroner's office.

Do you know

Dr. Gerber?

A

No.

Q

Have you ever seen Dr. Gerber come into the Film Building?

A

I wouldn't know if I had or not.

I wouldn't know him.

He might have come in, but I wouldn't know who he was.
He would just be in there.
Q

Do you know anybody that is associated with the coroner's
office?

A

No.

Q

'dould the fact that they are doctors who may testify in
this matter and because they are connected with the

'

I
I

coroner's office make you give ti1eir testimony nore <:!ons:..dera-l
tion than you would the testinony of doctors that we will
bring in to testify in behalf of

A

No.

Sam

Sheppard?

I

I
I
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!
Do you know the difference between an osteopathic doctor

j

and-a medical doctor?
A

No.

Q

~·lould

you treat a doctor of osteopathy in the same light

that you would treat a doctor of medicine if you were
offered testimony by members of both professions?
A

I don't understand that.

Q

Well, if a doctor of medicine is called upon to testify on
a given set of facts or issues that may arise in this case,
by the State, and on the other side an osteopathic doctor
was called to testify relating to the same set of facts or
issues, would you believe the doctor of medicine -- or, I
mean would you give his testimony greater weight than you
would the osteopathic physician?

MR. MAHON:
A

Objection.

I don't know what --

THE COURT:

Just a moment.

The

--

objection will be sustained.
-

Well, would you give the doctor of medicine, because he has

Q

the title of doctor of medicine, greater consideration than
you would the doctor of osteopathy because his title was
-i I

I
I

that of doctor of osteopathy?
I

don~t

know if they are the same thing.

I couldn't unless

i I -- I don't know if a doctor of osteopathy is the same as
a medical doctor.

I

1~·
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~ell,

there is a distinction between the two professions.

I mean, they would both have the ability to
Q

I
1

lI
i

~ell, now, I am asking :,rou whether ~"OU feel now if it is

I
!

explained to you that there is a distinction between the two
professions, whether youwould give the medical doctor, because/
I
he is a member of the medical profession, greater considera- !
tion than you would the osteopathic doctor because re is a
member of the osteopathic profession?

A

MR. MAHON:

I object to that.

MR. MAHON:

Wait a minute.

I can't --

to that.

I

I

object

don't know a3 that is a profession at

all.

THE COURT:

All right.

MR. GARMONE:

Do you --

THE COURT:

Let's see if we can

make clear to her what you are trying to get at.
All right.

MR. GARMONE:

Let the

Court put the question to the juror.
There are several

THE COURT:
schools of medicine.

Do you understand what I mean?

PROSP. JUROR LEE:
THE

COURT:

Yes.
One is perhaps a medical

doctor, which is what Mr. Garmone refers to as a
doctor of medicine generally.

Then there is a school
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of osteopathic physicians.

They are physicians and

they are licensed by the State of Ohio just as are
the M.D.s, and there are others, out we need not
mention them now.

Would you give a medical doctor,

an M.D., or his testimony more consideration just
because he is an M.D. than you would a doctor of
osteopathy just because he is a doctor of osteopathy?

PROSP. JUROR LEE:

No, no.

THE COURT:

That is what Mr.

Garmone is trying to find out.

BY MR. GARMONE:
Q

Would you look upon them, before any testimony was given
by either one, with the same even yardstick, before you
heard anything that they would have to say about this
matter?

A

Yes.

Q

Now, you have a Keith Lee that is nine years old?

A

Yes.

Q

'tlas he, by chance, named after yourdad' s employer?

A

Yes, he was.
Now, should Keith

~'ieigle,

come in here and become

-

2.

witness

in this case, and we anticipate that he may be called by the
State, would the fact that one of the members of your family
i:IJ'as named after Mr. ·,;eiglz have any effect as to how you
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should judge his testimony?
A

No.

,_~

Are

A

Yes.

Q

You wouldn't express a greater consideration --

A

No.

Q

-- for Keith Weigle's testimony because one of your younger

~~ou

sure of that'?'

brothers was named after him, would you?
A

No.

Q

Pardon me?

A

No.

Q

Now, what we are interested in mostly, Miss Lee, is to
determine whether or not you can give Sam Sheppard a fair
trial.

You have heard a lot of questions asked of you.

I

I

II
I

1.

27

A

Yes.

Q

Do you think you are able to give him a fair trial?

A

Yes, I do.

Q

Regardless of the opinions that have been expressed to you
since you were officially notified?

A

Yes, I do.

Q

That you were to be a prospective juror in this case?

A

Yes.

Q

Do :rou anticipate my questions when you answer me before I
complete my questions?

A

Slightly.

II
I

I

.I

:1
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THE COURT:

·"1.C)(
_,J

t.....I "'.

~

Sure, she does.

Wrs it because of the fact that you read in the newspapers
v1hat may come?
A

No, no.

Q

You appreciate, do you not, Miss Lee, that this young man is
in court to stand trial for his life?

A

Do I appreciate it?

Q

Yes.

A

I don't understand that.
THE COURT:

Do you realize the

seriousness of it?
Q

The seriousness of it.

A

Yes, sir, I do.

Q

And that responsibility, if you are chosen as a juror, will
be a great one.

A

Yes, I do.

Q

And do you now feel, after this examination, that you could
accept that responsibility and give

Sam

Sheppard a fair and

impartial trial?

A

Yes, I do.

Q

Any question in your mind about it?

A

No.

1:),

Would you now search your conscience and see whether there
are any reasons that you may have of your own that haven't
been developed by examination that would disqualify you as

•

(
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a juror in this case?

t
~

r

~'

t
I

l

t

A

No.

Q

Pardon?

A 'i;

No.

Q

There are no reasons 9

A

No reasons.

Q

You can be fair and impartial?

A

Yes, I can.

Q

Enter this jury box with an open mind?

A

Yes, I could.

Q

Without any prejudices or biases against Sam Sheppard?

A

Yes, I could.

Q

And you will treat him with the same yardstick that you will
measure whatever the State of Ohio has to offer to you, is

~

that right?
A

"!

Yes.

MR. GARMONE:

That is all we have at

this time, your Honor.

THE COURT:
",

be good enough to take Seat No. 6 at the end

·l

,

Will you in the morning

when you come in?

-

the~e

Ladies and gentlemen of the panel, will you

I

listen to what· I say now, please?

We will now be

adjourred until 9:15 sharp tomorrow morning.
Will you again in the meantime be good

.I'

enough not to discuss this case with anyone and
not to permit anyone to express an opinion or to
discuss it in any wa:1, shape or manner with you?
Do not rema.:n an:,rv.rhere where other people are discussing it amon[: themselvesJ v1hether
interest in the case or not.

the~.~

It is your

hav:.> a::
d~ties

a3

persons who may be jurors in this case to keep

'

aloof now so that if and when we come to try this
case you can try it without regard to witnesses,
who they are, or anything else, and weigh the
testimony fairly and impartially,

Please observe

that caution over the night.
Without any formality at all, we will beadjourred until 9:15 tomorrow morning.
(Thereupon an adjournment was taken at 4:15
o 1 clock p .m. until 9: 15 d clock a .m., Wednesday,
October 27, 1954, at which time the following
proceedings were had:)
'tk
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I

I
I

MR. MAHON:
handed me this.

Judge, Mr. Solli just
That's that letter that he received.

THE COURT:

Gentlemen, Mr. Solli

has brought in this morning the letter which 11e received from the gentleman in Berea.

The Court will

say to you that it is exactly the same as the letter
the Court and the other people have gotten.

It's

word for word.

MR. GARMONE:

All right.

Judge, may I at this time call Miss Lee back
for a question or two, please?
THE COURT:

Yes.

DOROTHY E. LEE resumed the stand and was
examined and testified further as follows:
FURTHER EXAMINATION OF PROSPECTIVE JUROR DOROTHY E. LEE:
BY MR. GARIVIONE:
Q

Miss Lee, the job that you have over at the Film Building,
on the second floor, is located the Probation Department?

A

That's right.

Q

And you know most of those people?

A

Probation officers?
Yes.

I

--t-

_____

5~~--~---·- - - - - - - - - - - - - - !

A

I

By sight,

'=.:.

\

Only by sight?

j

'"'"I
"t. :

:

~

~~t--

yes.
1

A

I

I kno1·i their names, tha. t' s all.

I don 1 t know them per-

sonally.
Q

Now, is one of your sisters taking over your job while --

A

Yes, she is.

Q

Hhlch one?

A

Phyliss.

Q

And did you see her last night after you left here, ride
hone with her?

A

I didn't ride home with her.

Q

Where?

A

At home.

Q

And is she married or single?

A

She is single •.

Q

Did you talk with her about i·1hat happened here yesterday?

A

Ho, I did not.
went out.

I saw her later.

When I got home she had left.

She had

She had a date, and she came home about 11 o 1 clock.

Q

Was there any conversation at all?

A

No.

Q

You are still not talking to your daddy, is that right?

A

No.

MR. GARMONE:

Judge, I feel that Miss

Lee should be excused for cause, and I would like to
renew my request that she be excused for cause

I
I
I

:ttn_,_L
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I

because she did make the statement yesterday that
some tir.1e between the 19th a.rd 20th October, l·1hich
was a day or two after your Honor had called all
the members or the panel in and swore them, put
them under oath, and it was after you had given the
admonition that they were not to talk with anyone
about this· case and they were not to permit anyone
to talk with them about the matter, and it developed
~'esterday

during the examination of this young lady

that she did talk with Mr. McNorton -- or, I'll
withdraw that statement and say that Mr. McNorton
did talk with Miss Lee, and that this conversation
and the conversation that took place after Mr.
McNorton had picked her up and they got into an
automobile and went to a hospital where her sister
gave birth to a couple of twins, and that the
conversation was continued at a later time.

And on

both occasions, I believe the record will disclose
and the examination developed that Mr. McNorton had
expressed to this young lady, and she permitted an
expression of opinion to be made to her as to what
his feelings on this matter were.

I think in view

of that, and in view of the effort that everyone
is at least sincerely trying to put forth here,·not
only representatives of the defense but representatives

..
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of the State, that we would be treading on a little

I

I
I

thin ice if we would permit

I

she would carry an opinion into the jury bc:oc with

I

her, but she was frank enough to say to the Court

I

that an opinion was expressed to her and that

I

opinion was expressed after your Honor had given

I

I

and I don't say that

I

i
i
I

I

I

her the necessary admonitions that she was to follow.

I
I
I

Now, it wasn't done once, but it was done

I

twice.

I

think that under those circumstances, in

fairness to her and in fairness to everybody involved

I

I
I
I

i

it this entire cause, that the Court would be

I

I

I

I

justified in excusing Miss Lee for cause.

!i
I

I
THE COURT:

I

thin_t.c the request

must be overruled, Mr. Garmone.

MR. GARMONE:

Note my exception.

THE COURT:

The lady has testified

very clearly, and I think very frankly and undoubtedly
truthfully, and the most that could be said is that
someone around the 19th or the 20th in a conversation
"

merely expressed an opinion.
any opinion.

She has not expressed

She says she has no opinion, and the

Court believes her, and while we do not know what
the opinion expressed was, apparently it didn't
register particularly with her.

The Court thinks

it is not enough to justify any removal for cause.

513
----------+----

Exception may be noted.Will you take your seat again, M1ss Lee,
/

please?

PROSP. JUROR LEE:

Thank you.

THE COURT:

Now, the next challenge

is with the defense.

MR. PETERSILGE:

The defense requests

the Court to excuse Juror No. 9, Mr. Filimon. L_...,.,....----(Thereupon Prospective Juror Filimon was
excused.)

-
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