Cleveland State University

EngagedScholarship@CSU
1954 Trial Transcript

1954 Trial

10-18-1954

Volume 01, 1954 Trial Transcript: Defendant's Bill
of Exceptions and Voir Dire (Part 1)
Cuyahoga County Court of Common Pleas

Follow this and additional works at: http://engagedscholarship.csuohio.edu/
sheppard_transcripts_1954
Recommended Citation
Cuyahoga County Court of Common Pleas, "Volume 01, 1954 Trial Transcript: Defendant's Bill of Exceptions and Voir Dire (Part 1)"
(1954). 1954 Trial Transcript. Book 1.
http://engagedscholarship.csuohio.edu/sheppard_transcripts_1954/1

This Transcript is brought to you for free and open access by the 1954 Trial at EngagedScholarship@CSU. It has been accepted for inclusion in 1954
Trial Transcript by an authorized administrator of EngagedScholarship@CSU. For more information, please contact library.es@csuohio.edu.

I
I

Il

/

i.
\

\

\
1-

\
I

\

·'

'\

Sanford Lester,
Norman Stern,
Official Court Reporters,
County of Cuyahoga,
Ohio.

/'
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THE STATE OF OHIO,
SS:

Blythin, J.

COUNTY OF CUYAHOGA.
IN THE COURT OF COMMON PLEAS
CRIMINAL BRANCH
THE STATE OF OHIO,
Plaintiff,

No. 64,571.

vs.
SAM H. SHEPPARD,
Defendant.
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DEFENDANT'S BILL OF EXCEPTIONS

I

I

Ii
I
I:

APPEARANCES:
On behalf of the State of Ohio:
Frank T. Cullitan, County Prosecuting
Attorney:
By: John H. Mahon,
Saul Danaceau, and
Thomas J. Parrino,
Assistant County Prosecuting
Attorneys.
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On behalf of the Defendant:
William J. Corrigan, Esq.,
Fred W. Garmone, Esq.,
Arthur E. Petersilge, Esq., and
William H. Corrigan, Esq.

BE IT REMEMBERED, That at the September,
A.D. 1954, term of said court, to-wit, on Monday,
the 18th day of October, 1954, this cause came
on to be heard before the Honorable Edward Blythin,
one of the Judges of said court, and a jury, upon
the indictment filed herein.

·.
\

\

It is stipulated and agreed by and between
com1sel for the respective parties tha t the
Exhibits herein, because of their size and
ntpnber, need not be attached to this Bill of
Exceptions, but will be made

2.

part hereof and

incorporated by reference, and will be produced
at any further hearing of this case.
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PAGE.
CHARGE OF THE COURT,
BLYTHIN, J.

6992

REQUESTS TO CHARGE BEFORE ARGUMENT
Defendant's

6822

STATE OF OHIO RESTS

4895
6812

(Do.,)

DEFENDANT RESTS

6795
6813

(Do.,)

PROCEEDINGS AS TO MOTION FOR NEW TRIAL: 7034

':

B

I NDE X
MOTIONS:
STATE'S:

PAGE

1583
1618

For discharge of Juror Manning • . • • • .
To view premises . • . • • . • • • • . • •

DEFENDANT'S:
For continuance and change of venue
(renewed ) • • • . • . • •

....
........
I'

(

II

)

11
11
I!

11
11
II

For Mistrial

4

• . •

•

•

119
818
1352· v
1617 ...
1633 ,.,,,.,.
3719
5009
6815
0

•

.. .. ..
...
...
...............
. . . . . . . .. .. .. ..
... ........

For withdrawal of a juror
and continuance of case .

. . . . . .. . .

'1

1614
1618

For withdrawal of a juror
and mistrial . . • • . .

1633

For Mistrial

2335

......
...............

For dismissal of indictment, or, in the
alternative, to instruct the jury to
bring in a verdict of not guilty;
judgment for defendant on counts in
the indictment • • • • • • . • • • • • • • •
(renewed) . • • • • . • • • •
ll

.....

.......

OPENING STATEMENT ON BEHALF OF STATE,
{By Mr. Mahon) •
OPENING ARGUMENT ON BEHALF
(By Mr.
CLOSING ARGUMENT ON BEHALF
(By Mr.
{By Mr.
VERDICT RENDERED ••

...

4896
6796
6814
1641

OF STATE,
Parrino) • . .••
OF STATE,
Danaceau)... • •
Mahon) • • • • •
• • • •• •

C>

...
'

6826
6908
6937
7026

EXHIBITS
DEF:ENDANT 1 S, On Motions For Lontinuance &nd Change of Venue:·

Identified

Received

1 - Volume of Newspaper C..lippings

118

118

~lippings

118

118

3 - 1ranscrirt of Hearing In fie:
Space in ~ourtroom

118

118

4 - Transcript of

120

120

5 - Headquarters .J...Jetective Magazine

824

824

6 - Inside Detective Magazine

,...,'
8 "'-"+

824

7 - Real Detective Magazine

824

824

8 to 49, incl., Various Newspapers

824

824

50 to 62, incl., Various Newspapers

1615

1615

63, 64, 65 - Various Newspapers

1634

1634

66 - Newspaper

4266

4266

67 - Newspaper

4268

4268

68 - Newspaper

5009

5010

69 - Photograph

5009

5010 Rej

70 - Photograph

5009

5010 Hej

71 - Photograph

5009

5010 Rej

72 - Photograph

5009

73 - Photograph

5009

74 - Photograph

5009

5010

75 - Photograph

5009

5010 Rej

5009

5010 nej

5009

5010 ReJ.

2 - Volume of Newspaper

\\HK

.oroadcast

:::: ::~1

Rej~

/

D

COURT'S EXHI2ITS

DURING

E~P~NELI~G

OF THE JU2Y
Identifiej and Receive

A-1 & A-2 - Letter ani envelooe

136

& A-5 - Letter &na envelope

186

A-6, A-7 & A-8 - Letter &nd envelope

231

A-9, A-10 & A-11 - Letter and envelope

390

A-12, A-13 - Letter and envelope

458

A-14, A-15, & h-lb - Letter and envelope

603

A-3, A-4

A-17 &

1~-18

- Letter an:i envelope

A-19, A-20 & A-21 - Letter and envelope

797
1116

~-·

·-E

I NDE X
PAGE

JURY EMPANELING:

......

Roll Call • . . .
Theodore J. Mayer .
• . . • • • • • • •
. . . . • .
_\John R. Kostur . . . . . . . .
'Howard L. Barrish . . • • • . • • • •
• ••
,
(RecaJJ.ed) . • • . • • • • • • • • • • • .
~Elizabeth A. Borke.
• ••.••
. Hugh D . Brickman . . .
• . • .
• • •
~Edmond L. Verlinger • • • • • • • • • • • • • •
(Recalled) • • • • • • • • • • • • • • •
Vernice Valichnac • • • •
• • • • • • •
Edward Goldman • • • • • • • • • • • • • • • •
Harlan H. Wilkins
. • • • •
Thomas J. Solli • • • • • • • • • •
• • • •
Elsie F. Jack . . . . . . . . . . . . . .

. .

.

Thomas J. Solli (Recalled). • •
. •••••
Edna I. Fritz . • •
. • • • •
• ••••
. Michael Marmash • . • • . • • • • •
• • •
~Louise K. Feuchter. • • • • •
• • •
Leon Eisner • . • . • • • . • • •
• • •
Melvin C. Holliday
.•••...•••••
Bertha E. Loudenstein
• • •
• •.••.
Mary E. Reid • • . . . • • • • • • • • • .
-~Ann

W. Foote

• • • • • • •

• • •

.

.

•

"'Beatrice P. Orenstein
.••.•••••••
Angeline Domenick
• • • . • • • • •
Margaret E. Adams . • • •
• ••••..•.
(Recalled) • • . • • • .
• •••••
Olga Rybak

.

•

.

Grace L. Prinz . • •
Leslie T. Hunnicutt •
Bette Marie Parker •
Gerald L. Liederbach
Ray J. Bania
. •
Katharyn M. Bower .
James J. Svejda • • •
Elva I McGill •
.
Grace M. Taylor . • .
..J Luella Williams • . •

.

• .

• .

.

.

•

.

.

.

•

•

. • • • • •
• ••
. ••••
• . . • • •
. • • • .
.•..•.••.••
• • • • • •
. • .
• •
• • • • • • . .
• • • • •
• •••
• • • • • • •
• •
• • • • • •
• . • • • •

Elmer Barna . . . . . . . .

.......
.......

... . . . . . .

Maria S. White • • • •
• • • . • . . . • .
Minnie F. McGregor.
. . • • •
• ••
Victor D. Filimop • • • • • • • • • • • • • • •
(Recalled) • • • • • • • • • • • • • . • •
Genevieve A. Pelsey • • • • • • • • • • • • • •
(Recalled) • • • • • • • • • • • • • • •

26
45
48
51
805
123'."

178
182
786
227

280
286
290

329
789
334

339
345
381
385
414
415
416
452
487
489
813
532
532
594
598:
664
698
703
707

715
74L~

748
832
834
881
886
1045

916
1301

I
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I NDE X
JURY EMPANELING (Cont'd.)

PAGE

. .

-

.....

NF'rank G. Moravec • · .
Florence A. Deutsch •
Nora K. O 'Connor • •
. •
• . • .
Frank Figlar • • • • •
. • • . • • .
Edward Patrick Smith . • •
• • • • . • .
Ellis Hughes • • • • • • • . • • • . • • . •
Mabel L. Henry • • •
. . . .
. . . .
John J. Pope . . . . . . . . . . .
. . .
Dorothy E. Lee • • • • . . • •
. • •
Irene J. Kiraly • • . • • . . . .
. •
-:James C. Bird ·• • • • • • •
• • •
Edi th E. David .
. • • . . . . •
Irene M. Imhof •
• • • . • • • • . • • •
Harry Hil taychuck . • . . • . • . • • • . . • .
\ Fred J. Brown . . . . . . . . . . . . . . . .
"" William C. Lamb • • .
. • . •
Harold F. Plagens. . • • •
• •••.•.
Henry C. Romer • . . • •
. • . • . . . .
Wilbert s. Junglas • • • . . • • • • • • • .
James Roger Manning . • •
(Recalled)
.••.•.•.•..••
Frank J. Kaczmarek • . . . . . . • • • •
John C. Smith • • • . . • • .
Elizabeth F. Karnosh . . • •
Stanley J. Gorczyca . •
Roll Call (Second List) • . . . • • • • . . .
J Anthony Centrachio . •
· Jack N. Hansen . • . . . • . • • • . . . . .
Anna P. Hanson • . •
Charles N. Marin .. •
Charles H. Hohmeier .
Ann Marie Nunn .
Betty J. Richter . •
"Lois H. Mancini . . .
Alternate Jurors Sworn
View of Premises • .
Jury Sworn • . . . . ..
JFrank J. Kollarits . .

..........
.........
.......

959
995
999
1013
1018
1021

1038
1040
1046
1104
1110

1149
1154
1159

1163
1212--1244
1251

1254
1258

1593
i357·
1387
1429

1435
1453
1457
1461--1495

1497
1502

1508
1513

1544
1582
1626
1357
1303

G

-INDEX
- - - WITNESSES:
STATE 1 S:

'-

DIRECT

CROSS

REDIRECT

RECROSS

Dr. Lester Adelson

1675

1727

1969

1985

Don Ahern

2016

2042

2121

2125

Nancy Ahern

2128

2158

....

.. . .

J. Spencer Houk

2248

2337

2360

2361

Esther Houk

2367

2418

2472

2475

Fred F. Drenkhan
(Recalled)

2479

....

2566

....

2741

.. ..

2773
4226

John P. Eaton

2791

2827

2900

2903

Lawrence Houk

2907

2923

.. ..

Dr. Samuel R. Gerber
(Recalled)

2956

....

3134
4785

3494

....
....

Robert F. Schottke
(Resumed)

3550

. . ..
. ...

3643
3726

Lester T. Hoversten

....
.. . .

••••

....

....

3737
3749
3762

3742
3750
3764

3767

3814

3821

3823

Carl Rossbach

3824

3854

3915

3919

Earl Johns ton

3922

3927

Richard Sommer

3931

3938

Cyril M. Lipas

3953

3965

Elnora Helms

3977

3985

3999

4001

Michael S. Grabowski

4005

4035

4080

4083

Patrick Gareau

4085
4121

4163

4169

Jerome Poelking

. 4108

. .. .
....
. . ..

II
I

H
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I NDE X
- - - - -

.-...

.

WITNESSES:
STATE'S;(Cont'D):

DIRECT

CROSS

REDIRECT

RECROSS

Doris Bender

4172

4177

4191

4192

John Tronti

4196

4202

. . ..

Jerry Schumacher

4204

4208

. . ..
....

Bill Halenkamp

4212

4219

Henry Dombrol:lski
(Resumed)
(Resumed)

4234
4269

. .. .

....

.. . .

4291
4545

4614

Arthur H. Beaird

4259

4263

••••

Dr. Richard He.xter

4436

4454

4540

Mary Cowan

4616

4680

Worth E. Munn

4805

.. . .

.. ..
. . ..

Thomas R. Weigle

4816

4825

4828

Susan Hayes

4830

4859

. . ..

5266

5587

..

....
....
. . ..
. .. .
. . ..

DEFENDANT's:
Dr. Stephen Allen Sheppard 5013

~

Betty Sheppard

5595

5621

5631

Dr. Richard N. Sheppard

5634

5692

5749

Thomas Dozier

5752

5764

5781

5781

Anna Franz

5786

5792

Eileen Huge

5798

5824

Marcella Hahn

5827

. .. .

....

. . ..

Dr. Clifford C. Foster

5833

5843

5854

5858

Dr. Richard E. Koch

5861

5866

....
~------------

----

I

3
INDEX

- - - - -

WITNESSES;(Cont 1 d):
DEFENDANT'S:

-

DIRECT

CROSS

REDIRECT

RECROSS

Dr. Gervase C. Flick
(Recalled)

5868

. .. .

5878
5918

5923

5927

Belle Brown

5913

5915

5917

Kenneth H. Benjamin

5932

••••

••••

Robert J. Mickey

5936

....

Jack J. Brill

5942

5951

John F. Curry

5955

5960

....
.. ..
....

Carl R. Schuele

5964

5968

5972

Dr. William B. Selnick

5974

Miles D. Davis

5982

.. ..
.. . .

Thomas E. Uhle

5989

... .
....
....

Elmira Johnston

5996

Elmo W;. Howell

6000

Mrs. E.

.,,...

w.

Howell

6005

....

....

....
....
....
... .
....

5999

... .

....
.. . .

. . ..
.. . .

Lavelle Miller

6009

Elizabeth Ann Vetter

6013

Mildred Harridge

6018

Leo Stawicki

6022

6037

.. . .

....

John Eaton

6062

6076

....

6076
6077

6077

Seymour L. Rosen

6079

....

....

Lawrence G. Carmen

6083

••••

....

6086

....

Alf red

c.

....

Kreke

. ...

....
••••

....
....

J

4

-I -N -D -E -X
.-...

.

WITNESSES:(Cont'd.):
DEFENDANT'S:

DIRECT

CROSS

REDIRECT

RECROSS

Richard E. Knitter

6092

6103

6127

. ...

Mrs. Arthur G. Paine

6129

6135

Arthur G. Paine

6140

6141

Dr. Sam H. Sheppard

6142

6415

6638

....

Dr. Horace M. Don

6644

6662

....

••••

Dr. John F. Novatney

6684

6687

....

Dr. Charles Elkins

66~0

6731

6770

Paul L. Teare

6774

....

Mary Brown

6778

6794

....
....

....
....
....
....

6797

6804

... .

. .. .

REBUTTAL WITNESS:
STATE'S:
Jay H. Hubach

-

- - - -

/

K

STATE'S EXHIBITS:

Rec'd.

1 - Photograph

171.3

1718

2 - Photograph

1713

1718

3 -

Photogr~ph

1713

1718

4-

Photograph

1713

1718

5 - Photograph

1713

1718

6 - Photograph

1713

1718

7 - Jacket

2041

2042

8 - Photograph

2306

2503

9 - Photograph

2495

2499

10 - Photogr2.ph

2~_95

2499

11 - Photogrc:,ph

2518

2521

12 - Photograph

2518

2521

13 - Photograph

2521

2524

14 - Photograph

2521

2530

15 - Photograph

2521

2530

16 - Photogrc.ph

2521

2530

17 - Photograph

2538

2539

18 - Photograph

2538

2539

2558

2565

20 - Photograph ( S8.ue as Deft.Ex£.
I & J)
21 - Photograph

2740
274.J

2744
2744

22 - Photograph

2740

2769

Glove

2818

2827

24 - Glove

2818

2827

25 - Pair of Trousers

2820

2990

.· 19 - Watch

23
,,,,,,,...

Iden'fd.

--..

i

L

2

State's Exhibits: (Cont'd.)

Iden 1 fd.

Rec'd.

' 26 - Green Bag

2917

3754

· 26-A - Wrist

2917

3754

, 26-B - Ring

2917

3754

·26-C - Key Chain

2917

3754

2988

2990

27-A - Auto Registration

3391

3392

28 - Shoes

2989

2990

29 - uhorts ,

2989

2990

-

2989

2990

31 - Handkerchief

2989

2990

32 - Pillow

2996

2996

33 - Photograph

3013

3014

34 - Photograph

3013

3014

35 - Photograph

3032

3032

36

3032

3032

37 - Bedsheet

3034

3035

38 - Sheet

3035

3036

39 - Pad

3036

3037

40 - Quilt

3037

3038

41 - Bedspread

3038

3039

42 - Shoe

3041

3041

42-r.. - Shoe

3041

3041

43 - Fragments of Nail Polish & Piece of
Leatherette

30 54

4889

44 - Piece of Nail Polish

3055

4889

~27

~atch

- Billfold & Contents
(uame as Deft. Ex. T.)

30 - Socks

Photograph

(

M

State's Exhibits: (Gontinued)

Rec'd.

45 - Photograph

3081

3081

46 - Envelope

3118

3120

46-h - X-ray Film

3118

3120

FiL~

3118

3120

46-G - X-ray .t"ilm

3118

3120

1''iL~

3118

3120

46-E - X-ray Film

3118

3120

46-F - X-ray Film

3118

3120

46-G - X-ray F'ilm

3118

3120

r'iL~

3118

3120

46-I - X-ray Film

3118

3120

46-J - A-ray r'ilm

3118

3120

46-K - A-ray Film

3118

3120

46-L - X-ray iilm

3118

3120

46-M - X-ray ¥ilm

3118

3120

46-N - X-ray Film

3118

3120

46~0

- X-ray Film

3118

3120

FiL~

3118

3120

47 - Card In Re Fingernail Polish
(uame As Deft. Ex. GG)

3504

3504

47-A - Card In Re Leather

3504

3504

48 - citatement of LJefendant

3610

3614

49 - Police Report

3752

3759

50-A & 50-B -

3923

3923

3925

3925

46-B - X-ray

46-D - X-ray

46-H - X-ray

46-P - X-ray

-

Iden'fd.

Paja~as

,/ 51-A, 51-B & 51-C - Rings

4

N

State's
51-D -

~xhibits:

~nvelope

(~~ntinued)

Containing Rings

Iden,! fd.

Rec'd.

3926

3926

52 - T-Shirt

3960

3960

53 - Photograph

4031

4034

54 - Photograph

4031

4034

55 - Palm Print

4110

4116

56-A, 56-B - Palm Prints

4115

4116

57 - Photograph

4165

4166

58 - Pair of Glasses

4215

4219

59 - Handkerchief

4215

4219

60 - Photograph

4247

4249

61 - Photograph

4273

4287

62 - Photograph

4273

4287

63 to 71, incl., Photographs

4275

4287

72, 72-A, 73, 74, 75 - Photographs

4275

4287

76 - Tooth Chips

4290

4290

77 - Photogrc.ph

4598

4600

78 - Photograph

4598

4600

79 - Photograph

4598

4600

80 - Photograph

4598

4600

81 - Photograph

4598

4600

82 - Paint Chips

4646

4650

83 - Paint Chip

4647

4650

84 - Wood Chip

4648

4650

4849

4851

, 85 - Watch (Hayes)

5

0
State's.Exhibits·~·

Iden 1 fd.

(Continued)

4850

4851

87A - Envelope

6459

6541

87B - Letter

6459

6541

' 86 - Ring (Hayes)

- - -

-

Rec'd.

-

p

Iden 1 fd.

Rec'd.

A-1 - Coroner'3 neport

1748

4893

A-2 - Coroner'3 heport

1748

4893

DEFENDANT'S EXHIBITS:

A-3 -

~oroner's

Report

1748

4893

A-4 -

Coronerr3 neport

1748

4893

A-5 - Coroner's Report

1748

B-1, B-2 - Pieces of Teeth

1797

C-1 to C-9, Incl., Autopsy Report

1986

4885

i>hotograph

2592

2715

E - Photograph

2592

2715

F - ?hotograph

2592

2715

G - Photograph

2592

2715

H - Photograph

2592

2715

I - Photograph (Same as State's Ex.20)

2592

2744

J - Photograph ( 0 ame as wtate's Ex. 21)

2592

2744

K - Photograph

2592

2713

L - Photo graph

2593

2662

Photograph

2593

2713

N - Photograph

2593

2713

0 - Photograph

2593

2713

P - Photograph

2593

2715

Q - Photograph

2593

2713

R - Photograph

2593

2713

S - Photograph

2721

2722

T - Billfold & Contents
(bame as State's Ex. 27)

2905

4885

D -

M

Q

2

Defendant rs Exhibits: lcontinued)

Iden'fd.

Rec'd.

u - Letter

3171

4798

V-1 - Microscopic Report

3171

4770

V-2 - Laboratory neport

3171

4770

w-

3232

3236

3235

3236

x - Rifle

3295

4885

y - ?iece of Pipe

3295

4885

z - Quirt

3296

4885

AA - Tie Rod

3297

4885

BB - Two Towels

3298

4885

cc -

3299

4885

DD - T-Shirt

3303

4885

EE - Inside 1.::>tain

3341

4885

FF - Auto Registration

3391

3392

GG - Card

3398

4885

HH through RR, incl., - Photographs

3899

3905 Re

SS - Letter & Envelope

3904

TT - Letter & .cinvelope

3904

uu - Photograph (Same as State's Ex. 55)

4144

4885

vv,

4321

4885

yy - Piece of Wood

4321

4885

zz -

4403

4404

Photograph

4428

41+-33

BBB - Photograph

4428

4433

Newspaper

~lipping

W-1 - Printed Material at

~ottom

of

Defendant's Exhibit W

-

Soap Dish

WW, xx - Pieces of Wood

AAA -

Envelope and Vial

.

3

R
Defendant's Exhibits• ('-'ontinued)

Iden'fd.

Rec'd.

CCC - Photograph

4428

4887

DDD - Photograph

4428

4572

Photograph

4428

4887

FFF - Photograph

4428

4559

GGG - Photograph

4428

4887

HHH - Photograph

4428

4887

III - Photograph

4547

4549

JJJ - Photograph

4585

4596

KKK - Photograph (Same as State's .t:x.80)

4585

4885

81) 4585

4885

MMM - Photograph

4585

4594

NNN - Photograph

4585

4594

000 - Photograph (uame as State's F;x.79)

4585

4885

PPP - Photograph (uame as State's Ex. 78)

4585

4885

ame as t>tate's Ex.77)

4585

4885

RRR - Photograph

4585

4594

.sss - Photograph

4585

4594

TTT - Photograph

4585

4594

uuu -

Photograph

4539

4592

vvv -

Photograph

4539

4592

WWW - Photograph

4539

4592

xxx - Photograph

4539

4592

yyy - Photograph

4539

4592

zzz -

4539

4592

EEE -

111 - Photograph (Same as State's

QQQ - Photograph

'-

Photograph

( 0

.DX•

s
Iden 1 fd.

Rec ( d.

AAAA - Photograph

4539

4592

BBBB - Photograph

4715

4716

CCCC - Slide

4738

4741

DDDD - Slide

4738

4741

EEEE - Slide

4738

4741

FFFF-

4738

4741

GGGG to TTTT, incl., coroner's Receipts
for Property

4786

4799

UUUU - Record of coroner's Office

4793

4799

VVVV-1 to VVVV-28 - Coroner's Record Cards4793

4799

WWWW - Coroner's Record

4794

4799

XXXX - Coroner's Record

4795

4799

YYYY - Bay View Hospital Record

4796

4799

ZZZZ - Black Bag

5051

5093

1 -:- Black Bag

5144

5145

2, 3, 4 & 5 - Parts of Trophies

5164

5168

6 - Photograph

5619

5620 Re •

7 - Photograph

5619

5620 Re •

8 - Photograph

5619

5620 Re •

9 - Photograph

5619

5620 Re •

10 - photograph

5619

5620 Re .

11 - Photograph

5619

5620 Re .

12 - Photograph

5619

5620 Re •

13 - Notice

6064

6065 Re .

6066

6066

Defendant's ixhibits: ('"'ontinued)

-

Slide

' 14 - Box Containing Money

5
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Defendant's Exhibits: (Continued)

Iden'fd.

Rec'd.

6066

6067

6066

6067

17 - Wrapping Paper 1.,ontaini.YJ.g Money

6068

6069

18 - Sand

6290

6290

19 - Paperwritings

6381

6382 Re

.

20 - Paper writings

6381

6382 Re

.

21 - Paper writings

6381

6382 Re

.

22 - Ohio Bell Telephone Company Card

6775

6776

23 - Ohio Bell Telephone t,.,ompany Card

6775

6776

24-A -E.'Ylvel ope

6787

6789

24-B - Letter

6787

6789

-15 - Pocket Secretary

"16 - Red Box

Contai~ing

Money

------

,_,.

______ _______
,
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Morning Session, October 18, 1954.

THE COURT:

We have here the case

of the State of Ohio against Sam H. Sheppard, and
the first matter we will inquire into the motion
of the defendant for a continuance.
I would like to hear you on that question,
Mr. Corrigan.
MR. CORRIGAN:

If the Court please,

the very atmosphere of the court this morning
signifies that we are in a case which is unprecedented
in this County.

The corridors are full of people.

When I came into the room this morning there were
at least 15 or 20 photographers.

At the entrance

to the courtroom there are television lights.
There is in the -- inside the bar, a long table
occupied by reporters, one, two, three, four, five,
six, seven, eight, ten, eleven, twelve, thirteen,
fourteen, fifteen, sixteen, and directly behind the
bar, the two rows and part of the third row are
occupied by reporters.

The last row in the courtroom

is occupied by some friends of Dr. Sheppard, the
defendant.
The table that is inside the bar is within
about six inches of the last chair in the jury box.

i
I

_______i - - - - -
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~I

1

I

It is interesting to me, your Honor, that
with the Western civilization hanging on an edge,
that all this talent comes here and is devoted to
a murder case in a little village in Ohio.
Now, in the first place, we don't think that
this hearing is such as is provided for in the
Constitution of the State of Ohio.
a public trial.

It provides for

It doesn't provide for a trial for

the benefit of publicity for newspapers, and the
atmosphere this morning is such that I don't see
how we can receive a fair and impartial trial.
The influence on the jury that is called here,
seeing all these people writing up this case,
must be detrimental to the interests of this
defendant.
Even your Honor yourself, when you tried to
mount the bench this morning, found your place
occupied by a photographer taking pictures, and
you had to remove him from the bench.
I think that we had this same situation that
occurred in the case of the Government versus Delaney
-- or Delaney versus the Government in the city of

i

!

\

Boston, Massachusetts, a very similar situation, where\
I
a great deal of publicity and clamor resulted in the
)

l

l

__ [__j
I
I

I

6
Court reversing the hearing.
Now, I do want also to put before the Court
at the same time, and I would like it considered

I

at the same time, my motion for a change of venue,
because -THE COURT:

I

would like to know,

Mr. Corrigan, what you expect to show on the
for a change of venue.

~otion

The only grounds stated in

the motion for continuance is that the publicity
is at fever heat, and you believe that the cause
ought to be continued until that quiets down.
MR. CORRIGAN:

Yes.

THE COURT:

Now, I would like to know

what you expect to show on your motion for a change
of venue, if you are going to proceed on that now.
MR. CORRIGAN:

On my motion for change

of venue, I have subpoenaed a great many witnesses.
THE COURT:

What will they show?

I mean, just the nature of the testimony.
MR. CORRIGAN:

They will show that starting'

on the 4th of July a great deal of publicity was
published about this case in the Cleveland newspapers.

~·
'<

Not only that, but demands were made by the Mayor

'
'I'

I

'~·
'1

of the City of Cleveland that the defendant be arrested~
That editorials were written in the Cleveland Press

I

'

4
---------

---··-------------------------------
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'

demanding the arrest of the defendant.

That the

f

character of the publicity in this community was of

I

such a character that the minds of the people of
this community were poisoned against the defendant.
He was convicted by accusation and convicted before
he was indicted.
As your Honor knows, the Grand Jury that heard
this case

I
I

the foreman of the Grand Jury said that

I
.::I

he was under pressure, and that every member of the

I

Grand Jury was under pressure to bring this indictment.

I

We will show that the -THE COURT:

I'
Mr. Corrigan, that was

not his testimony before this Court.

His testimony

before this Court was -- and I asked him these
questions specifically -- what the pressure was.
Was the pressure to indict someone, and he said,no,
it was pressure to find out what was going on, and
he made that very clear.
MR. CORRIGAN:

I won't argue with the

Court on that subject, because I have the written
record and that will take care of that.
The man has been discussed and his family has
been discussed, and the Bay Village Hospital has been

I

discussed in every saloon and barroom and tavern in

II

the community.

I

I have communications from various

I

5
----- ·--------

---

8____ ____
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people, not only in Cleveland, but throughout the
United States, condemning the defendant.
The picture of his murdered wife was circulated
throughout this community and was shown at cocktail

l
!
i

!'
i

parties, and so forth.
Now, I realize that there are cases in the
State of Ohio in which it is held that the fact of
publicity alone is not a reason for change in venue.
They have held that in some cases, but I submit to
your Honor, and you know it, that there has never

I.
I;

I~

I
;_.

!

been a case in this community or in the State of
I"

Ohio, and I doubt if there was ever one in the

i

I
.1

i

United States of a murder that received the

,.

publicity that this murder received, and we are

...'·

confident that when we get through and show you
what has happened in this community, that you will
grant this motion.
THE COURT:

Mr. Mahon, I would like

to hear from you as to what your general views are
on these, both of them.
MR. MAHON:

If your Honor please,

first on the motion for a continuance.

It seemed

to me that to continue this case, when it would come
up again you would have the same publicity that you
have today.

We did have a period of a couple of

6
------------

- -
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in which this matter did lie dormant as far as
publicity is concerned, and then last week, as the
trial date approached, again we had the publicity
started up again.

That same condition will be true

if it was continued for six months or for a year.
As soon as the approach of a trial date would come
along, you would have a revival of all of that
publicity.

That is something that the Court cannot

control.
There isn't any question but what there has
been an awful lot of publicity, and for that reason,
I don't think that the motion is well taken for a
continuance.
Now, as to the motion for a change of venue,
the basis for that motion is because of also the
publicity that this matter has received.

As I

said before, there is no question but what it has
received a large amount of publicity, not confined
strictly to this community, but all over the State,
all over the nation, and if you move this case to
any other cormnunity in the State of Ohio, they have
had publicity in those counties comparable to the

I

publicity that you have had here in this County.

II

I suppose that the defense in this case at
this time wants to offer evidence to bring before the

II

(

------- -- ·-·---------------------------- --~i=--Q~_:____ _
Court the amount of publicity that has been circulated in this particular County, at least.

It

seems to me that the fair approach to this question
is to determine whether or not we can obtain in this
County 12 men and women to sit as jurors, 12 men and
women who will say under oath that they are not
biased or prejudiced; that even though they have
read of articles concerning this case, that they
have no opinions that can be set aside -- cannot be

I
!

i:

I:

I

I

!
l ;.'.

I

i

set aside; that they can sit here as jurors and listen
to the evidence in the case and listen to the law

I
I

•

i

!

that your Honor will instruct them on, and be guided
in their deliberations as to the guilt or innocence

I

I
I

I

'

I

of this defendant solely and only on the evidence

II
I

that they obtain in this courtroom applying the law

!

that your Honor will instruct them on, and not be
influenced in the slightest by anything that they
might have heard in gossip or otherwise, or anything
that they might have read in the newspapers or any
other source of publication.

I
I

Now, it seems to me that that is the simple
way to determine whether or not a fair, impartial
jury can be empaneled to try this case.

-

I

I

We might go over many items of evidence here

r1

on this motion, copies of newspapers, the replaying

i.

--L
I
~

,1

t
\

1

8

11
of tapes that have been circulated through the
radio and television stations, but that will not
answer the question, and the Court would be unable

.i
I

to come to any conclusion from that evidence, without
having the jurors as they take these seats state
whether or not they can be fair, just and impartial
jurors, and it seems to me that that is the first
step that we should take before the Court makes a
ruling that a change of venue should be granted
in this case.
MR. CORRIGAN:

If the Court please,

just a word in reply to Mr. Mahon.
I think I would be remiss in my duties as
a lawyer if I did not raise this question.

I have

a very strong feeling about it, which is shared by
many members of the Bar and many members of the

ii

i

Court, that this type of publicity about a man who

\

.

~

is charged with a crime should not be tolerated in
this community, and I am strengthened in my position
by the No. 1 attorney of the United States, Attorney
General Brownell, and on September the 25th or the

\l

1

l
~

\

24th, in speaking before the American Bar Association
on this subject -- not before the American Bar

\

Association, but before the Federal Bar Association

'I

l

\

on this subject, he prodded the lawyers to take action,

L

~~~-+-~~~~-=-___:_~~·~~~~~~-~~--r-·

\
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and he called upon the lawyers to take action in
this kind of a matter and, of course, only the
lawyers can do it, because the lawyers are the only
ones that have the cases that will appear in court.
It is all right to pay lip service to fair

'
i

I

I
·I
I

trials, and so forth, out on a platform, but right

'I

.,

·'·'•\t

here is where the question of fair trial arises, right
in this courtroom and the courtrooms throughout the
land, and he says, and he stated in this speech
I am quoting from the New York Times of Saturday,
September the 25th.

I have the original speech.

I know that this is a correct quote.
"If the people are to continue to retain
confidence in the integrity of the Bar and the
judiciary, and in the proper administration of

I
I
II
j

justice, every effort must be exerted to providing
procedures by which an accused may obtain a fair
trial.

Request for workable balance between a fair

trial and a fair press fully merits the attention of

I\'•
"

the press and the Bar and the publishers."
Now, here we are confronted with just about
the -- just the thing that Mr. Brownell is calling
attention to.

He is calling attention to the courts

and to the lawyers of the United States, and for that
reason, I think the Court ought to put its stamp of

10
--

------

- - - - -- . -
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i

4--.

disapproval on it and continue this case for a

3

reasonable time until all this furor that has arisen
dies down.
I want to call the Court's attention also to
this fact that is unprecedented in this Courthouse
and in this County:
That there has been erected in the courtroom
three loud speakers and -- what do you call that? -and a microphone in front of the witness.
Now, I haven't anything more to say.

I know

the Court can size up the situation and knows the

I
1

I

situation just as well as I do.

[.,

i

THE COURT:

Well, now, gentlemen,

l

II.
I

on the motion for a continuance, that is certainly
more simple than the other, and the only ground
stated in the motion for a continuance, or shall I

!

I
I

I
I

say claim, is that the publicity has been such as
perhaps has not been equalled or anything near
equalled in this community in many years, if ever,
in connection with a case of this kind, and that
that ought to be permitted to quiet down.
This Court has never yet found any way in

-

the world of quieting down publicity if newspapers
and news media care to expound.

In this country we
1

are pledged to some kind of freedom of the press,

I l

;\

-~1-1

l

11

-------·----------------··----- --------------------.-1:~---perhaps, that as far as I know, no other country
begins to equal, and in this field it is far more
liberal than it is even in England where we got the
idea in the first place, and I know of no ground

i

,I

whatever to believe that if we pass this case for a

'I

: I

.!

month, two months, or any period of time, the publicity

j
'1

will not again flare up in just the same manner as
it is now, and I am not passing on the extent of
the publicity in any way, shape or manner.

And it

is true, and the Court well knows it, the public
generally know it, all counsel at this table know
it, that while there was no action in this case in
this court, this case went into the want ad columns
as far as the publicity was concerned, and it comes
to the first page only when some action has taken
place in this court.
The courts of Ohio have passed on this very
question.

The case of Snook against State in the

34 Ohio Appellate, page 60, where they had the same
j
!

;

precisely the same question raised there, and the
i

court held that the mere fact that publicity was

I

something that people did not particularly enjoy was

I'

1
l

l

i

I

1

'

j

i
I

I

not sufficient to, in and of itself, to justify a

I
I

f

continuance, and that in any and all events, it was

I

!

II

I

I

within the discretion of the trial court as to whether
i

+

I

i

f

J;) '

r------

12

or not a continuance should be granted.

1

i

Now, coming to the question of change of
venue, that is somewhat bound up in this same thought.
It is the general rule in a self-governing people
that they discipline themselves and each other, of
course, and that when people are charged with
commission of crime, the people of their own
I

co.rmnunity should pass judgment both on the facts

:1

I

and on the law involved, and under the common law,
where we got our law, there was no right of change
of venue whatever. In Ohio there is a right under
proper conditions for a change of venue by reason

1
II
II.
!

of a statute specifically providing for it, but the
courts have also held that the best test of whether
or not there should be a change of venue, whether
I

' .

a fair and impartial trial can be had in the venue

i,

of the claimed crime, that the best test is that of

I:

whether or not a fair and an impartial jury can be

II ,

secured.

I.

I

iI

Counsel states that he would have a good deal

i
I
i

of evidence, but the Court is faced with the proposition!
that certainly the best evidence is that test: Inquiry

i
'~v

of the people themselves; and if we are going to say

I.!

that there is a case just on its face where a fair

I:

and impartial jury cannot be had, then we are stating

It

'

•';

l
I i

n-
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tG 11
a lack of faith in the jury system.
This Court has -- the more he sees of the
trial of cases, and even though there be errors on
the part of juries -- I think we had one serious one
here last week -- even though there be those errors,
this Court becomes more and more pledged every day
to the justice of the jury trial, and a feeling that
it is one of the shining lights of the democratic
process.

One great legal light has said that a

jury trial, as we know it, and as we practice it,
is one of the greatest achievements of the English
speaking people.
This Court is not now in a position to know
at all whether we can have a fair and impartial jury
in this case.

His belief, based on experience, is

that we certainly can, but he certainly will not
proceed with this case in this County at all if it
appears by any reasonable picture that a fair and an

'
i
l

'·

impartial jury cannot be had.
This defendant before this Court is in no
different position to any other defendant, excepting
as he claims by reason of this publicity thatha.s
followed the commission of the crime, of which he
may not be guilty at all, but certainly someone
4

conun.itted a crime, no doubt.

The Court, however,

·~~~~~~--~~~~~~~~~--i1t--~-

\
t
!
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1
'

I

:

does not want to bar his right to a complete claim
and complete review -- a complete claim that this
Court did not act correctly and a review of that
matter or all matters by the higher courts, and I
think that in order to save time and our energy,
and also without any injustice whatever to the
defendant in this case, the proper procedure on

I

'I

I

the motion for change of venue would be to team

II

. I

the effort to secure a fair and impartial jury and

I
I

consider that the best evidence.

I
i

iI

This Court will now state that he believes

I

now definitely that it is the best evidence.

:I

If

the Court becomes convinced that we have a fair and
impartial jury, the Court will so state, and counsel
will then have an opportunity to disagree with the
Court, if he wishes to, and to also place in the
record any evidence which he believes should be there
in order to have a proper review by appellate courts.
That procedure has been followed in this court.

It

has been followed by this member of this Bench.

It

has been followed in other counties in the State, and
it has been affirmed by the appellate courts.
\

There is a case in the43 Ohio Appellate report
precisely on this question, the case of Richards against

'

l"

[!

j!

the State of Ohio, 43 Ohio Appellate 212, in which the

IL-~

i

!
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appellate court sustained the lower court in following
that procedure.

i I
I;
I;

i.

In that case, the trial court over-

!
I

';
'.
I.

ruled the motion for a change of venue before his

;

.

':
I•

i;

attempt to secure a fair and impartial jury, but

i\
iI

did so without prejudice to the defendant.

I:

!i

I suppose

u
!

there was a suggestion that if it developed that he

1·

could not get a fair and impartial jury, he would

t

set aside his ruling and reverse himself and start
all over.

i

So this Court feels now that the motion for

l

continuance should be and it will be overruled, and
exceptions noted.
The motion for change of venue will be held

;

in abeyance, and we will proceed at 1:15 this

~.
i

afternoon in an effort to determine whether or not

f:

Ii

'

'
)

we can secure a fair and impartial jury.

If we are

i'
I

I

\

not able to do that, there will be no question in

'I
I

\

this Court's mind at all but what this case ought

\

to go out of Cuyahoga County, whatever may be the
effect of that.

···•'"'"

It is the Court's judgment, but having no
value whatever in this case, that you couldn't find
a County in the State of Ohio where you wouldn't have
the same difficulties that you claim you have here,
and these are the rules under which we now operate,

,··

·

1~
· - - - - - - - - - - -··----------·-------·

and we will have to move under them for good or
for

ii1'1'l:~ .~.

"'/

So the Court will now hold ruling on the
motion for change of venue and proceed to the attempt
to secure a fair and impartial jury.
MR. CORRIGAN:

If the Court please, I

don't want to inconvenience a lot of people.

I have

subpoenaed a number of them -- a number of people
on the question of change of venue, and I understand
that some of them are here.

I

have subpoenaed

newspapers, and I understand the newspapers are here.
Now, is it my understanding, your Honor,

-

that you will not hear that evidence?
THE COURT:
this time.

That is right, not at

We may come to hear it.

We may not even

need to hear it at all, either one way or the other,
in open court.
MR. CORRIGAN:

Now, then, so that I have

the record clear, can I set forth in the record that
I

subpoenaed on this change of venue, radio stations

WDOK, WERE, WEWS, WGAR, WHK, WJMO, WJW, WTAM, WXEL,
WSRS, WNBK.

They are both radio stations and

television stations in Cleveland.

That I have also

~

subpoenaed the Cleveland Press to bring to this courtroo
"~ I
all the issues of its editions between -- I will withqraw
t
'f:

r

~·

-------r--I
1

I

I
I

2n I,
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i7

that.

1·

1

I have subpoenaed these radio stations and
these television stations to bring to this courtroom

i

all the announcements that they have made and the
broadcasts that they have made in regard to Dr.
Sam Sheppard, in regard to this case from July 5th
to October the 17th, 1954.
I have subpoenaed the Cleveland Press and
the Cleveland Plain Dealer and the Cleveland News,
three newspapers of this community of general circulation, to bring to this courtroom all issues of
all editions between July 4th and October 17th.
I subpoenaed Dr. Gerber to bring here to

I
i

this -- who is the Coroner of the County -- to bring
here many letters that he received at the County
Morgue in regard to this case.
I have subpoenaed John Corlett to bring to
this courtroom the picture of Marilyn Sheppard that
he circulated around

thr~ugh

the city and in the

Courthouse.
I have subpoenaed Paul McDevitt, to whom the
picture was handed in the Courthouse.
I have subpoenaed Dr. John E. Cridler to bring
here the picture that he circulated in the vicinity
of 105th Street.

I

i
I

·~ L iI
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I have subpoenaed Edward F. Shuster to bring

·1-·---,1

to this courtroom magazines of general circulation
in the city of Cleveland.

He is distributor for a

magazine service, magazines that refer to the case
of Dr. Sheppard •
I have subpoenaed George R. Klein of the Klein
News Service, also to bring magazines that are circulated generally throughout the city of Cleveland
and have been circulated generally throughout the
city of Cleveland, and that refer to the case of

5

1i

Dr. Sam Sheppard.
I have subpoenaed Leo Jadus Photo Service
Company to bring here photographs taken at the
inquest in Normandy School in this case.
I desire, your Honor, to introduce all this
matter in evidence before this Court on the question
of change of venue prior to the empaneling of the
jury.
THE COURT:

You mean at this time?

MR. CORRIGAN:

At this time, yes.

THE COURT:

Oh, no.

The Court will

overrule that request, with the understanding that
it is done without prejudice and without passing
upon the motion, and with the right to you to make
your record if we do find what the Court deems to be

'

l
i

~

j
i

\i

I

r

I
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a fair and impartial jury.
MR. CORRIGAN:

'I
('

Just so that I have

iI

iI

iI

my record straight, I make a tender of all this

~I

evidence, and I say that if this evidence were to

'. I

be permitted, it would show the animosity that has

iI

been built up against this defendant in this
community, and would show that his arrest is the

;I
I

result of demands and urging by newspapers and
public officials in this County.
I also forgot to say that I have subpoenaed
Mr. B. R. Winston, the foreman of the Grand Jury,
to show that enormous pressure was put on the Grand
Jury when this indictment was returned.
THE COURT:

That tender will be shown,

,:

:I
[I
I
.I
I

:I

:!
:l

and exceptions will be noted to the Court's action

!

'I
:1

.!

in his ruling.
MR. CORRIGAN:

May I have what I have

stated, your Honor, also be considered as having been
made in advance of my motion for a continuance?
THE COURT:

Surely.

MR. CORRIGAN:

Note an exception to the

ruling of the Court.
Now, I have the witnesses here, and I don't
want to hold them here.

I wonder how I can arrange

that so I can have them here if it is necessary.

·~:
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THE COURT:

----

-

If you will bring them

in the court, the Court will caution them that they
are under subpoena.
MR. CORRIGAN:
the witnesses in?

Well, would you bring all

Are there any witnesses here that

came in response to my subpoena?
THE COURT:

While we are waiting,

may we have perfect quiet, please, while we are
waiting?

The Court will proceed at 1:15 to assemble

the prospective jurors in this courtroom, and no one
will be permitted into the courtroom until after we

I

have disposed of the checking of prospective jurors

i

i

i

in the courtroom, so will you please be patient?
There is another matter the Court would like
to mention now, and that is that the air gets quite
'

heavy here at times, especially when there is a group
of people in this small courtroom.

I would like to

ask that you refrain from any smoking in this courtroom
during the period of this trial.

We will try in

I

i I

f

Ii
!
f

every possible way to keep the air as clear as possible
here so that counsel will be helped.

It is not an

easy task to try these cases, and counsel really

I

need every help we can give them.

I·

Now, Mr. Corrigan.

i

I

I

--+---

21
~-

-

MR. CORRIGAN:

----

If there are any witnesses,

will you come forward here?
(Names of witnesses taken by Mr. Corrigan.)
THE COURT:

Are you ready?

MR. CORRIGAN:

Yes.

THE COURT:

I take it that you are

all men.

!
i-

I
I

No ladies, are there?

I
I

Gentlemen, those of you who have been subpoenaed
to appear here this morning on a motion for continuance
or for the motion for change of venue are excused for
the moment, but you are to understand that you are
still under subpoena here and may later be required
here to testify.

You will be excused unless and

until you are contacted by someone officially at
the convenience of the defendant and his counsel, the
counsel for the State and the Court.
Now, please understand that those subpoenas

~
\

J;

are still in effect.

.,

Does that take care of it?
MR. CORRIGAN:

I suppose I ought

!.

to get their telephone numbers, so that I will --

I

Will you do that after

I

THE COURT:

-

Yes.

'j
•

i
''

II.

we adjourn?

l

MR. CORRIGAN:

Yes.

THE COURT:

The Court will now be

;

·-r-----1
1
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adjourned until 1:15 this afternoon.

{Thereupon at 11:50 o'clock a.m. an
adjournment was taken to 1:15 o'clock p.m.,
6

Monday, October 18, 1954, at which time the
following proceedings were had):

I 23
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Monday Afternoon Session, October 18, 1954.
1:15 o'clock p.m.
THE COURT:

The clerk will proceed

to call the roll of the jurors who have been summoned
here and who are here now, and will you please answer
"Present" as your names are called?

THE CLERK:

Do you wish me to read

the address, your Honor?
THE COURT:

No, I wouldn't think so.

You are not interested now, are you, in the address?
MR. CORRIGAN:

No, your Honor.

{Thereupon the Clerk called the following
names of the prospective jurors, to which each
answered "Present," except as shown:
Theodore J. Mayer; John R. Kostur; Howard
L. Barrish.)
THE COURT:

I wish to notify counsel

that I have here a communication from Arline A.
Christensen, in which she states that she is
expecting a newcomer in the Christensen family
sometime between today and next Monday.
(Elizabeth A. Borke; Hugh D.
THE COURT:

Brickman~)

I have here a communication

from Vogt & Conant, a contracting firm, who are the

employers of Charles E. Feighan.

He has been

engaged on a job for the Curtis-Wright plant at
Woodridge, New Jersey, for some

time.

He has not

received a summons, and he is in New Jersey, and will
not return until probably sometime toward the end
of the month of November.
{Edmond L. Verlinger; Vernice Valichnac;
Edward Goldman; Harlan H. Wilkens; Thomas J.Sollie;
Elsie F. Jack; Edna I. Fritz; Michael Marmash;
Louise K. Feuchter; Leon Eisner; all answered
"Present.")
Carol E. Nelsen.

THE COURT:

I

have the summons and a communication from Dr.
H. R. Hathaway, who has offices at 15701 Detroit
Avenue, and he states that, "This lady is not
capable of serving as a juror and has been under
his care since 1945, and as recently as September

23, 1954.

In my opinion, she should be excused

from jury duty."
(Melvin

c.

Loudenstein; Ann

Holliday; Bertha Evaline

w.

Foote; Beatrie P. Orenstein;

Harold G. Rowland; Angeline Domenick; Ann D.
Williams; Margaret E. Adams; Grace L. Prinz;
Leslie T. Hunnicutt; Bette Marie Pokersnik Parker;
Gerald L. Liederbach; Mary E. Reid; Ray J. Bania;

----t--1
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Kathryn M. Bower; James J. Svejda; Elva I. McGill;
11
,

Grace M. Taylor; all answered
THE CLERK:

Present. ")

John W. Smith was not

found by the Sheriff, your Honor.
(Luella Williams; Maria

s.

White; Minnie

F. McGregor; Victor D. Filimon; Genevieve A. Pelsey;
Frank G. Morovec; Florence A. Deutsch; Nora K.
O'Connor; Frank Figlar; Edward Patrick Smith;
•,~Present.")

Ellis Hughes; all answered

Enuna J. Braun.

THE COURT:

I have

here a letter from Gerald B. Hurd, a physician of
10515 Carnegie Avenue.

"This is to certify that

Mrs. Enuna J. Braun is presently confined at St.
Luke's Hospital for obstetric care.

Therefore,

it will not be possible for her to report for jury
on October 18, 1954, as sununoned. 11
Dina A. Competto not

THE CLERK:
found by the Sheriff.

(Mabel L. Henry; John J. Pope; Dorothy E.
Lee; Irene J. Kiraly; James
Rossiter; Olga

s.

c.

Bird; Gilbert L.

Rybak; Edith E. David; Irene

M. Imhof; Harry Hiltaychuck; Fred J. Brown;
1

William C. Lam; all answered \ Present.)
THE CLERK:

Virginia Lee Sinclair,

that is one on our list, I think, your Honor.

26
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THE COURT:

Virginia Lee Sinclair

has left the city of Cleveland permanently, and
is now a resident, our information is, of Mexico
City, and her address in Mexico City is given here.
She has never received this summons, we are informed,
and was not in Cleveland and is not here as a
resident.
(Harold F. Plagens; Henry

c.

Romer; Wilbert S.

Junglas; all answered "Present.")
THE CLERK:

Annabel H. Campbell not

found by the Sheriff.
(Elmer

s.

Barna; James Roger Manning;

Frank J. Kollarits; Joseph A. Kaczmarek; John

c.

Smith; Elizabeth F. Karnosh; Stanley J.

Gorczyca; all answered "Present.")
THE COURT:
Ann D. Williams..

There is one further.

r

Is Ann D. Williams here?

The Court's information is that Ann D.
Williams is now married, and that her present
name is Smith, and that she is now a resident of
East Liverpool, Ohio, but she has been good enough
to come here today in response to the summons,

-

nevertheless, having been notified of it.
MR. CORRIGAN:

What number is that, Judge?

27
THE CLERK:

No. 26.

THE COURT:

Mrs. Smith, would you

be good enough to come here, please?
what your situation is.

Let's see

Do I understand that you

have been married within recent times?
PROS. JUROR SMITH:

Yes, your Honor, on the

27th of September.
THE COURT:

On the 27th day of ,

September and you married someone that resides in
East Liverpool?
PROS. JUROR SMITH:

Yes, sir, your Honor.

THE COURT:

And have you moved to

East Liverpool with the intention of making it your
permanent home?
PROS. JUROR SMITH:

Yes, your Honor.

THE COURT:

Is there any question

about excusing Mrs. Smith?
MR. MAHON:

None on the part of the

State, your Honor.
MR. CORRIGAN:

We have

none, your Honor.

THE COURT:

All right.

Thank you very

much for coming in.

-

Will all the members of the panel be kind
enough to rise and raise your right hands?
Do you and each of you solemnly swear that the

I

~-
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answers you shall give to the inqu_i_r_i_e_s_t_h_a_t_w_i_l_l_ _
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now be put to you, whether put by counsel or by the
Court, shall be the truth, the whole truth and nothing
but the truth as you shall answer to God?
You all swear to that?

Thank you.

Ladies and gentlemen of the panel, you have
been called here as prospective jurors for the trial
of a case of the State of Ohio against Sam H. Sheppard,
who is here charged under an indictment with murder
in the first degree.

You are to understand at the

outset, and you will be informed later, that the
fact that Sam H. Sheppard is here charged in an
indictment, as I already stated to you, raises no
presumption whatever of guilt, but that he is presumed
to be innocent unless and until the point arrives,
if it ever does, where he is found by a jury to be
guilty of the crime beyond a reasonable doubt, that
finding to come not from anyone's notions or outside
information, but must come, if it comes at all, on
the basis of testimony heard from this witness stand,
and on the basis of its consideration under conditions
under principles of law which the Court will state
to the trial jury.
Every person charged with a criminal offense
is entitled to a fair and impartial trial at the hands

32 i
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of that kind of a jury, and a fair and an impartial

I
I

!

juror is a juror who will sit here patiently without
any passion, prejudice or feeling, and who will
carefully listen to all of the evidence adduced at
the trial and to the instructions of the Court as
to the law, and beguided solely by them in his or
The State of Ohio is

her decision in the case.
3

entitled to empanel that kihd of a jury.

Certainly

the defendant, Sam H. Sheppard, is entitled to have
empaneled that kind of a jury.
All cases brought in this division of this
court are brought in the name of the State of Ohio,
so that the State of Ohio is always the plaintiff
here, and in this case, Sam H. Sheppard becomes the
defendant.
The State of Ohio is represented in these
cases in this court by the office of the County
prosecuting attorney.

The County prosecuting

attorney is Mr. Frank T. Cullitan.
his office here are three gentlemen.

Representing
The first

gentleman to my left at the trial table is Mr. John
J. Mahon of that office.

The second gentleman

you might stand, Mr. Mahon.
The second gentleman is Mr. Saul Danaceau
of that office, and the third gentleman is Mr. Thomas

1-

Parrino of that office.
Back of Mr. Parrino is Inspector James E.
McArthur of the police department.
Thank you, gentlemen.
The defendant is represented in this court
by the gentlemen to my right standing here, Mr.
William J. Corrigan.

Next, the gentleman sitting

here, Mr. Fred Garmone, and next, Mr. Petersilge,
and over there on the corner, Mr. Corrigan, Jr.
And over here is -MR. MAHON:

This is Sergeant Lockwood.

THE COURT:

Next to Mr. Petersilge

here is Sam H. Sheppard, the defendant in this action.
You will be asked some questions later, and
I want you to just know these gentlemen now -MR. GARMONE:

Pardon my interruption.

Will the Court introduce the Sergeant sitting next
to Mr. McArthur, please?
MR. MAHON:

Sergeant Lockwood.

THE COURT:

Yes.

Sergeant Lockwood

of the Cleveland Police Department.
You will be asked some questions later, and
they will refer to these persons.
I would like to know if any of you have served
on a Grand Jury within recent dates or any time?
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I

1

{No response.)

II

I

THE COURT:

Have any of you served

I

as a petit juror in the trial of any criminal cases
within recent times, or at any time?
How long ago, sir?
PROS. JUROR ROSSITER:

I should say five

years, six, possibly.
THE COURT:

Was it in this court?

PROS. JUROR ROSSITER:
THE COURT:

I

Yes.
mean in the Common Pleas

Court of Cuyahoga County?
PROS. JUROR ROSSITER:
THE COURT:

Yes, your Honor.

Will you be kind enough

to keep that in mind and mention it when you are
brought to the chair here, if you will, please, so
counsel can make inquiry?
MR. GARMONE:

May we have his name,

please, at this time?
THE COURT:

Yes.

Will you give us

your name?
PROS. JUROR ROSSITER:
THE COURT:

Gilbert Rossiter.

Do you have your subpoena?

PROS. JUROR ROSSITER:

No, I don't.

I 1m

sorry, Judge Blythin.
THE COURT:

I thought if you had the

1
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subpoena we could tell quickly by the number.
PROS. JUROR ROSSITER:

I am No. 57.

MR. GARMONE:

We have it.

THE COURT:

Now, ladies and gentlemen,

57.

I do not know who of you will be selected finally
as jurors in this case, if any of you, but I think
that now that you are about to leave this courtroom,
I ought to caution you as if you had been selected
as jurors, because we must approach this case with
all seriousness, observe all the rules, be thoroughly
fair as decent American citizens, and my speech now
will be directed as if you had been selected, but
I wish you would obserue.. the caution just as if
you had been so selected.
You are not to discuss this case or any
feature of it with anyone during the pendency of
the trial.

You are not permitted to have anyone

speak to you about it.

You are not to remain

anywhere where other people are speaking of it
among themselves, whether they have any real interest
in the case or not.

You are not to speak of it

among yourselves, whether in the jury room of this
Courthouse or within this Courthouse or elsewhere.
It is the duty of every juror to do the thing
which I have already suggested: To be patient and to

I
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I
I

wait until he or she has heard every word of evidence

I

the law, and it is his and her duty to reserve all

I

II
I

I

in the case and the instructions of the Court as to

judgment and to keep his or her own counsel, fonn
no opinion whatever until all the evidence has been
received and the instructions have been given to
the jury by the Court.
Will you be good enough, even though you
have not now been selected as jurors, and may never
be -- will you please observe the caution while we
are in the process of empaneling the jury?
Who are the first three names, please?
THE CLERK:

Theodore J. Mayer,

John R. Kostur, Howard L. Barrish.
THE COURT:

Will those three people

be kind enough to remain here for the moment, and
will all the others of you be good enough to retire
to your jury room and wait until you are again
called?

-

MR. CORRIGAN:

If the Court please, --

THE COURT:

Just one moment, please.

MR. CORRIGAN:

-- I desire to insert

certain matters into the record, as I stated to you
before lunch, and I am just wondering if you would
want the jurors in here when I make those assertions.

It -- ------
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THE COURT:

How long will it take?

MR. CORRIGAN:

It will not take me

very long.
We don't want to do it

THE COURT:

now, of course, but I am concerned about those three
people.
MR. MAHON:

Let them all go out.

THE COURT:

All right, ladies and

gentlemen, will you please retire to your jury room
with the exception of those three people who are
called this moment?

Will the three of you be kind

enough to go through that office and ask the bailiff
to be kind enough to put you in my office for a
few minutes until we call you?
Thank you very much.
(Thereupon the following proceedings were
had in the absence of the prospective jurors):
THE COURT:

In order to keep the

record clear, gentlemen, is there any question about
excusing these people that I mentioned as we went
along?
MR. CORRIGAN:

The defense has no --

raises no question about the action of the Court.
MR. MAHON:

The State raises no question.

THE COURT:

Now, let's list them now.

-------1---------------------------------T-~-
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-~~---The first is Ann D. Williams; second, Virginia

1
I

Lee Sinclair; the third is Emma J. Braun; fourth
is Carol E. Nelsen; the next is Charles Feighan;
and the last is Arline A. Christensen.
The record will show that for reasons stated,
they are excused.
Now, Mr. Corrigan, proceed.

MR. CORRIGAN:

I

suppose we ought to

open the doors and let the people in.
THE COURT:

Oh, yes, perhaps we had,

MR. CORRIGAN:

If the Court please,

sure.

I would like the record to show that inside the bar,
as I stated before, is a table, and that that table

\\I
'I

extends over the width of the courtroom; that this

"

courtroom is 26 by 48 feet; that the table runs
east and west, and that the west end of the table
is within six inches of the seat of the thirteenth

juror and approximately two feet from the end of
the jury box; that there has been assigned to that

I

'l\

r.

~

l

table representatives of the following news agencies:
The Akron Beacon Journal; two seats for the
International News Service; three seats for the
Cleveland Press; three seats for the Cleveland News;

~
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three seats for the Cleveland Plain Dealer; two
seats for the Associated Press; and a seat for the

\

I

\\

II
\
\

New York Journal American.
That outside the rail or back of the rail in
this courtroom, there are four rows of benches for
spectators.

That the first row of the spectators•

benches have been assigned by the Court as follows,
and are occupied by the following news services:
Two seats to WGAR; two seats to WERE; one
seat to WCUE; one to WTAM; two seats to WNBK; one
seat to WDOK; one seat to WEWS; one seat to WHK;
one to WXEL, all of these assignments being to
representatives of broadcasting stations, radio
stations or television stations, and one seat to
the NEA, Newspaper Enterprise Association.
That row two of the seats in the courtroom
is assigned as follows:
The Newark, New Jersey, News; the New York

\,
\

Post; the Pittsburgh Post Enterprise; two seats to
the Cleveland News; two seats to the Cleveland Plain
Dealer; two seats to the Cleveland Press, the Toledo
Blade, the Pittsburgh Post-Gazette, the Lorain Journal,

-

the Chicago Sun-Times, and the Scripps-Howard News
Association.
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That the third row is assigned to WAKR;

\

\.

I

to the International News Service; the New York
Journal American; Radio Station WSRS, Cleveland
Heights; Detroit News; the New York News; two seats
are assigned to Life Magazine; one to NBC and the
St. Louis Post Dispatch.
That the last -- the only row of seats in the
courtroom that is not assigned is the last row of
the courtroom which accorrnnodates about 14 people.
We also wish to note in the record that
there are in this courtroom three loud speakers
and a microphone which stands in front of the
witness chair.
We incorporate all these things in the
record before your Honor in the matter of our motion,

I
I

both our motions, and we move at this time that the -I will change that.
I state on information, on which I may be
corrected if it is not so, that the seats that I have
referred to were assigned by the Court, and that
certain designations were put on the table and on
the seats designating the locations for these
different organizations and newspapers that I have
mentioned, and that that assigrunent was made by the
Court on Wednesday of last week.

r.·
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Am I correct in that, your Honor?
THE COURT:

I beg pardon.

I

didn't

get the last seat.

MR. CORRIGAN:

I

say, I understand that

these assigrunents whereby the courtroom is occupied
as I have outlined was made by the Court on Wednesday
of last week.
THE

true.

Is that correct?

COURT:

Oh, no.

That is not

The Court will state as to what happened,

also when you get through.

MR. CORRIGAN:

I noticed before we came

to the courtroom that the three rows of seats back
of the rail

there was posted on them a sign

designating to whom they belonged, and that the signs
designated these various radio stations and these
various newspapers that I have mentioned, and that
was done in advance of the trial.
10

THE COURT:

Is that correct?

Yes, that's correct.

The Court will state now for the record, also, that
these arrangements that counsel has now referred to
have all been had after a great deal of consideration,
applications for space, but finally with the approval
of the Court.

There is no question about that at all.

The arrangements as to the table for members of the

I·

I
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local press
i

I

__
-, L12 I in particular, and the national news

services, were made sometime in the middle
perhaps Wednesday of last week, as counsel has
indicated.
Also, the next row, for the simple reason
that those were set aside for local parties and the
national news services, the second row in particular
for the radio station representatives, and they
selected the actual spaces within the -- I mean the
actual space for each individual within the total
space, and they placed their tags on them so that
each person will know where he sits.
The others back of that were designated by
the Court in the order of applications received
for them.
The back seat was kept for the members of the
Sheppard family and the members of the late Mrs.
Sheppard's family, and any other members of the
public who will be admitted.
The Court did that for the simple reason that
the space is so very limited in the courtroom, and
there is a request for space for far more people than

-

can be accommodated at all.
The Court will not during the progress of this
trial permit any standees in the courtroom, and we are

j
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going to conduct this trial with that kind of
decorum which befits a trial of any criminal case.
As to the public address system within the
courtroom, that was installed at the request of the

.,'

I
l

Court because it is difficult to hear, particularly
witnesses,in the back of the courtroom, and it is
very difficult at times for the jurors to hear
witnesses.

We are in a location where there is

industry, light industry, it is true, a good deal
of traffic, truck and other, and it is a place very
difficult in which to hear at times.
Let it be noted that this loud speaker -- that
these loud speakers are for the sole accommodation
of the jurors, the members of the press and public
in the rear of the courtroom, and especially for
counsel at the trial table.
There is no communication from inside the
courtroom to any outside source, and all of these
arrangements have been approved by the Court.
Does that cover the

MR. CORRIGAN:

Yes.

If the Court please,

I now move that the table be taken from inside the
bar and removed from this courtroom; that the signs
that have been placed on the three rows of spectators•
benches be removed, and, as I understand, your Honor

1:
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has issued cards, admission by cards.
THE COURT:

That's right.

MR. CORRIGAN:

And that the Court

rescind the order whereby the only admission to
this courtroom is by card issued by him. I so move.

juror?

THE COURT:

Overruled.

MR. CORRIGAN:

Exception.

THE COURT:

Now may we have the first

---t--1
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Thereupon THEODORE J. MAYER, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR THEODORE J. MAYER
By the Court:

-

-

Q

Will you state your name, please?

A

Theore J. Mayer.

Q

Where do you live, sir?

A

3921 Behrwald Avenue.

Q

What principality is that in?

A

Brooklyn

Q

Where?

A

Cleveland.

Q

It is in Cleveland?

A

Cleveland.

Q

How long have you lived there?

A

61 years.

Q

And what is your occupation or profession?

A

Electrotyper.

Q

You have lived in Cleveland how long?

A

61 years.

Q

Do you know anyone---cbyou know the County prosecuting
attorney or any member of his staff?

A

No, I don't believe I do.

Q

Do you have any member of your family, immediate family, who

.

I

__
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-

is a member of any law-enforcing agency anywhere?
A

No.

Q

You have heard of this case before, I take it?

A

I have.

Q

Have you read any newspapers or heard any radio comment,
television views or any other media of communication?

A

I have.

Q

And have you as a result of those formed any opinion at all?

A

I have.

Q

And is that opinion that you have formed such that you could
not

-

-

that could not be changed by evidence?

A

Well, can I put that in my own way?

Q

Yes.

A

I am against capital punishment, and I don't --

Q

You are against capital punishment?

A

I am, yes.

Q

How long have you been against capital punishment?

A

I always have been.

Q

Is your objection on religious grounds?

A

No, it is not.

Q

Not on religion?

A

No.

Q

But you have entertained it a long time?

A

I have.

Q

Do I understand from what you say that if a jury was to reach

44
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the point where they were convinced that they should find

-

the defendant guilty, that you could not join in that
verdict if it meant capital punishment?

11

A

I don't believe I could.
MR. MAHON:

I don't believe I could.
Challenge for cause,

if your Honor please.
THE COURT:

All right.

I take it

there is no objection to excusing the gentleman?

MR. GARMONE:

We have no objection,

your Honor.
THE COURT:

-

Thank you very much.
(Prospective Juror Theodore J. Mayer excused.)
THE COURT:

-

You will be excused, sir.

Let's have quiet, please.
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Thereupon JOHN R. KOSTUR, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR JOHN R. KOSTUR
By the Court:

-

Q

What is your name, please?

A

John R. Kostur.

Q

Where do you live?

A

936 Elbon Road,, Cleveland Heights.

Q

How long have you lived there?

A

I have lived there 14 years.

Q

What is your trade or occupation?

A

I am a general foreman of a printing supply house.

Q

Do you know the County prosecuting attorney or any member
of his staff, that is, Mr. Cullitan?

A

No.

Q

Do you have any members of your irrunediate family who are
members of any law-enforcing agency?

-

A

No.

Q

Either here or elsewhere?

A

No.

Q

Have you heard of this case before?

A

Yes, I have heard it discussed.

Q

You have heard it discussed.

Have you read newspapers or

any other media of reading matter?
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-

A

Yes, I have.

Q

And heard of it by other means as well?

i

A

Well, I have heard conunents over the radio, and I have heard

I

talks in groups. (,-/-

I

Q

Have you formed an opinion as to the guilt or innocence
of the accused in this case?
(,,·

A

I have formed an opinion.

Q

You have what?

A

I have formed an opinion.

Q

Is that opinion such that it could not be removed by reliable
evidence or any evidence which you consider reliable?

-

A

I'm afraid so.

Q

You do not believe that evidence or the instructions of the

It cannot be changed.

Court as to the law could offset your opinion?
A

That is correct.

Q-

Have you any objections on religious grounds or any other

I to capital punislunent?

I11

i

MR. CORRIGAN:

Object.

MR. GARMONE:

Object at this time

on the basis of this prospective juror's answers.
I would like to
THE COURT:

Well, I don't know.

Wait a minute.

-

MR. GARMONE:
him for cause.

I

would like to challenge

j
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THE COURT:

-

All right.

The Court

will withdraw that question.
MR. GARMONE:

And I would like a

ruling on my challenging for cause at this time
based on the questions that were put to this
prospective juror by the Court.
By the Court:
Q

Are you satisfied that you could not listen to evidence in
this case and the instructions of the Court as to the law
applicable to this case on the basis of that evidence, and
be guided by those as against the opinion that you now have?

-

A

I 1 m afraid so.

Q

Well, you are afraid.

I wouldn't be afraid.

Is it so or

isn't it so?
A

It is so.
THE COURT:

Any question about

excusing the gentleman?
You will be excused, sir.

Thank you.

(Prospective Juror John R. Kostur excused.)

-

-·---------I

-

I

.----------

--------

Thereupon HOWARD L. BARRISH , being first

I

I
I

duly sworn, was examined and testified as follows:

I
EXAMINATION OF PROS. JUROR HOWARD L. BARRISH

I

I

By the Court:

Q

What is your name, please?

A

Howard L. Barrish.

Q

Where do you live, sir?

A

7231 Lancashire Road.

Q

How long have you lived there?

A

About six months.

Q

Where did you live before that?

A

In South Euclid.

Q

You are coming nearer town.

A

Pardon'?

Q

All right.

~,/-

It is in Cleveland Heights.

MR. CORRIGAN:

What is the address?

MR. GARMONE:

7231 Lancashire Road.

MR. CORRIGAN:

I have 4178 Wilmington

Road for this witness.
PROS. JUROR:BARRISH:

That was before I

moved.
THE COURT:

Was in South Euclid

before he moved to Lancashire in Cleveland Heights.
MR. CORRIGAN:

All right.

-21I
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Q

How long have you lived in South Euclid?

A

About three years.

Q

What is your occupation or profession?

A

I am a timekeeper for Republic Steel.

Q

And how long have you held that position?

A

Well, about three years.

I have been employed there nine

and a half years.
Q

Do you know the County prosecuting attorney or any member
of his staff?

His name is Frank T. Cullitan.

A

No, sir.

Q

Have you any members of your immediate family who are
members of any law-enforcing agency anywhere?

A

No, sir.

Q

Police force or --

A

. No, sir, none whatsoever.

Q

Have you heard of this case before?

A

I have read a little bit about it, sir.

Q

Have you formed an opinion as to the guilt or innocence of
the defendant?

A

None whatsoever.

Q

If you were selected as a member of this jury and the eleven

fellow-jurors in finding the defendant guilty of murder in

-o
~l)
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the first degree if, at the same time, you knew that that
finding would obligate the Court to impose the sentence of

L--rr·-

death?
MR. GARMONE:

I will object to the

question as to its form.
THE COURT:

Objection will be

overruled.
MR. GARMONE:

Exception.

Q

Do you understand my question?

A

Will you repeat it once, please?

Q

I will try to abbreviate it now.

-

If the other eleven jurors

were convinced that the defendant is guilty of murder in the
first degree, and you were also convinced by the evidence,
could you join your fellow-jurors in finding a verdict of
murder in the first degree, if you knew, at the same time,
that that would mean a sentence of death?
A

Yes, sir.

Q

So I take it from your answer that you do not have any
religious or conscientious social objections to capital
punishment, as such?

A
12

-

That's correct.
MR. CORRIGAN:
in the form it is put.

We object to the question
You are emphasizing to each

one of these jurors in your questions the death
penalty.

J
--

1

I
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THE COURT:

-

We will withdraw the

question and the answer will be withdrawn.
Q

Do you have any religious, conscientious or any other
objections to capital punishment as such?

A

No, sir.
MR. CORRIGAN:

The statute merely

provides that in the trial of a capital case, it
is a proper challenge for cause if a person does
not believe in capital punishment, and I don't
think the questions can proceed beyond that.
The Court now, in all these questions, is
emphasizing the death penalty.
THE COURT:

But, Mr. Corrigan, under

the law of our State the jurors govern the death
penalty.
MR. CORRIGAN:

I know, but the statute

confines it, and the Court is going far afield in
its questioning.
THE COURT:
Q

I don•t think so.

Have you received any conununication, telephone or mail or
other from anyone concerning this case or anything related
to it since you were summoned here as a juror?

-

A

Nothing at all, sir.

Q

Do you know any of the Sheppard family?

A

None at all.

52

-+--------------------·----·-·---- - - - -

-

Q

Have any members of your family, if you know, ever been
visited by violence at the hands of another any time?

A

No one at all.

Q

You heard the Court define a fair and impartial juror, did
you not?

A

Yes, sir.

Q

And having in mind that definition, are you satisfied that
you could be a perfectly fair and impartial juror in this
case?

A

-

Yes, sir.
THE COURT:

Mr. Mahon.

MR. CORRIGAN:

Will you pardon me a

moment, Mr. Mahon?
I do want to discuss for a moment this
question that you have been asking, your Honor, and
which you have been emphasizing, as to the belief
of a person in the death penalty.
There is als·o in a first degree murder a
reconunendation of mercy.

You don't mention that.

You mention the death penalty, and while you, as
a Court and as a Judge, ask that of the jurors, you
emphasize to that juror's mind the death penalty.
The fact that a person does not believe or

-

does believe in capital punishment is not anything that
has -- that the Court has anything to do with in a

5G
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capital case.

That is a question that is to be

raised by the prosecutor, and he may pass, as far
as he is concerned, if he wants to.

I don't say

that he will, but he has the privilege of passing
and not exercising that challenge, and I don•t think
the Court ought to at all touch upon that question.
It is entirely a matter of the prosecutor whether
he wants to exercise a challenge in the matter, and
that is the statute, 2945.25.
THE COURT:

So I object --

As the Court read that

last night, it is not only the Court's privilege,

-

but it is the Court's duty, and the Court doesn't want
to shirk that duty.
MR. CORRIGAN:

I

know, but you ask the

juror also does he believe in recommending mercy in
a first degree murder case.
THE COURT:

The Court will instruct

the jury when the time comes as to what they may do.
MR. CORRIGAN:

After you have instructed

them in their voir dire examination and questioned
them about their beliefs in capital punishment?
THE COURT:

-

gentleman at all.

I am not instructing the
I am asking him if he has any

objections.
MR. CORRIGAN:

Supposing he has?

The

_____s_?J ______ _
prosecutor, the man who is trying the lawsuit for

I

the State, is the person who is to exercise the

i

challenge.

I

MR. DANACEAU:

That is not true at all.

One of the specific causes for challenging for cause
in a capital case -MR. CORRIGAN:

Let him exercise it.

MR. DANACEAU:

Bill, can we have a

moment to say a word outside of yourself?
The Court will find that specifically that
is one of the grounds for challenge for cause, that
is, a known belief in capital punishment.
MR. CORRIGAN:

The Court doesn't

exercise challenges for cause.
MR. DANACEAU:

The Court rules on it.

THE COURT:

Let's get the statute.

What is the number of that section?
MR. CORRIGAN:

2945.25.

That is the

revised statute.
THE COURT:

2945.29, is it not?

MR. CORRIGAN:

2945.25.

THE COURT:

All right.

Thank you.

Do I understand you to maintain that the
Court goes beyond his jurisdiction?
MR. CORRIGAN:

Yes.

I think you go beyond
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your jurisdiction.

You are not only doing that,

you are emphasizing a finding of guilt in your
examination.

You are talking to this man who has

now come into this courtroom and say,

11

If you find

the man guilty and you find evidence sufficient to
send him to the chair, will you send him to the chair? 11
That is the substance of your question.
man is being impressed by what you say.

13

This

You are the

Judge.
Now, the challenge
THE COURT:

I am not saying.

MR. CORRIGAN:

I certainly object to

I am

asking.

-

that question being asked by the Court.

If the

prosecutor wants to ask that question and wants to [/"
challenge on it, that is perfectly all right.
THE COURT:

All right.

It is overruled.

All right, Mr. Prosecutor, let•s go ahead.
EXAMINATION OF PROS. JUROR HOWARD L. BARRISH
By Mr. Mahon:

-

Q

Mr. Barrish, you are married?

A

That's right.

Q

Family?

A

No.

..

-

--·---·
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I
Q

You are employed where?

A

At the Republic Steel, Steel and Tube Division, at East 13lstl

I
I

Street.

I

Q

And you have been employed there for how long?

I

A

I will be employed there for 10 years this coming February

i

4th.
Q

And that is three years as a timekeeper, is that correct?

A

About three years as timekeeper.

I worked in the general

I

office.

-

Q

Have you brothers and sisters?

A

I have two brothers.

Q

Older or younger?

A

One older and one younger.

Q

Are they married?

A

One is married.

Q

How long have you resided in this County?

A

All my life.

Q

Did you say that you had read something about this case?

A

That's right, sir.

Q

Do you know any of the parties whose names were mentioned
by the Court and who stood up here when all of the jurors
were in the room here?

-

A

None of them at all.

Q

Do you know anyone who is connected with the office of the
County Prosecutor?

I
I

v·/
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A

No one.

Q

You have never served as a juror before?

A

Never.

Q

Have you ever been a witness in a court?

A

No.

Q

And I believe you have stated that you have never been the

This is the first time I have ever been out here.

victim of any violence?
A

Never.

Q

You have stated that you have read something about this case?

A

That's right, sir.

Q

And can you tell us when you first read something about it?

A

I think it was about a week after this occurrence happened.

Q

This occurrence happened on the 4th day of July, this year.

A

That's right.

Q

You read something about it about a week following that?

A

I'm pretty sure about a week later.

Q

Was that in the daily newspapers?

A

Yes, sir.

I'm pretty sure it-was in the Plain Dealer.

That is the only newspaper that I receive . ..._.--

-

Q

The Plain Dealer?

A

That's right.

Q

Have you heard any comments on the radio or television
concerning this matter?

A

No, I haven't.

See, I have new hours at work.

I have been

on my new job at Republic working 4:30 to 1 o'clock in the
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morning, and I don't have time to watch TV or listen to
the radio due to the fact that by the time I get up in the
morning it is pretty late, and by the time I get breakfast
and finish, I am over to see my wife, and we just go out
for a bite to eat, and you know, keep her company for the
little time I am with her, and then I am back home and ready
to make my lunch and get off to work.
So, as I say, I don't have too much time to listen to
the radio -Q

Well, have you heard any comments on the radio or have you
watched the TV?

-

A

No, ¥-r.

Q

Or anywhere where there were any conunents concerning this
matter?

A

None whatsoever.

Just from the newspaper, that's all, sir.

Q

Did you read more than one article concerning this matter?

A

Like I said, I receive the morning Plain Dealer, and about
the only chance that I have is to just glance at the front
page, and maybe I read, maybe the full column, maybe a
quarter of it.

-

It all depends how much time I have.

Q

Did you read more than one article concerning it?

A

Yes, sir.

Q

Can you tell us about how many articles you read?

A

Since my name as picked as one of the people to come down
here, I have been reading it almost every day now.

v·
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I

-

II

Q

And when did you receive your summons to report as a juror?

A

It was the day after the names were picked from the ballot box.

Q

Can you tell us about when that was?

A

I forget right now, because I have been so busy at work and

I

I

doing things.
Q

Is it fair to say that it was a month or more ago?

A

I guess it is about a month.

I don't think it was over a

month.

-

Q

You say that you have read something about this matter?

A

Yes.

Q

Every day since that time?

A

That's right.

I have been following it up because if I was

chosen I'd know something about the case.
Q

And before you received your summons, you had also read
something about it?
l..

A

That's right, sir.

Q

And after reading about it, had you any conversation about
what you had read concerning this matter?

A

No, sir, not that I could remember.

Q

Well, from what you remembered, then,
MR. GARMONE:

No, sir.

11

Not that" --

I said, no, sir, not

PROS. JUROR BARRISH:
that I could remember.

·-

MR. GARMONE:

That you cannot remember?

PROS. JUROR BARRISH:

That I cannot remember.

__G8+~-
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MR. GARMONE:
Q

All right.

Well, from what you have read, have you formed any opinion
as to the guilt or innocence of this defendant?

A

No, sir.

I cannot say that I have formed an opinion as to

I
I
I

I

I

whether he is innocent or whether he is guilty.

14

Q

Well, is your mind in such state at this time that you could
enter into the trial of this case as a juror and be guided
solely and only from the evidence that you get from that
witness stand?

A

I think my mind is like that, sir.

Q

And decide the case on the facts that are developed from that1'

A

Yes, sir.

Q

You could do that?

A

I think I certainly could.

Q

Now, you say that you are not opposed to capital punishment,
is that right?

A

That I am not opposed.

Q

You are not opposed t·.o; it?

A

I believe in capital punishment.

Q

You believe in capital punishment?

A

That's right, sir.

Q

In other words, you feel that in a proper case, properly
proven, you could join in a verdict in which the penalty

-

would be death in the electric chair?
A

I could, sir, if the evidence was proven.
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Q

And when you say that, I am sure you realize the seriousness
of a matter of this kind?

A

Yes, sir.

Q

And you realize that as a juror you might be called upon to
render a verdict which will take a human life?

A

Yes, sir.

Q

And as a juror, are you willing to assume that responsibility

A

I certainly am.

Q

In the trial of a case of this kind, in fact, in the trial
of any kind, there are two parts, you might say, in the trial
There is that part which deals with the facts and that part
which deals with the law.

-

Now, the jury is the body who determines what the facts
are, and the jury determines what the facts are from the
evidence that they get from that witness stand, and no one
can interfere with the jury in determining the facts.

The

Judge or the lawyers or anyone at all can interfere in the
s~ightest

with the jury in determining the facts.

You

understand that?
A

Yes, sir.

Q

The other part of this case deals with the law, and while
the jury is supreme in determining what the facts are, the

-

Judge presiding at the trial is supreme in determining what
the law is that applies to a case of this kind.
stand that?

You under-

II

--- -~~-1 ::s, sir.----------------------------------------.-.

Q

1
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And you understand that it is the duty of the jury to

i

I

follow the Judge's instructions right to the letter as to
the law?

A

Yes, sir.

Q

Whether you agree with the law that the Judge instructs

you~

on or not, it is still your duty to follow his instructions
as to the law.
A

That's right.

Q

You feel that you can do that as a juror?

A

I certainly do, sir.

Q

And even though you think that the Judge is wrong about the
law, or that you have some different idea as to what the law
is or should be, could you set aside your own opinion and
follow the Judge's instructions?

A·

Well, I w i 11 have to set my own opinions as to what I think
would be the right thing.

Q

I am talking about the law now.

A

Oh, about the law?

Q

Let me not confuse you, sir.

MR. GARMONE:

If you don't understand, say so
May we have his answer

to the question?
(Question and answer read by the reporter.)

--

THE COURT:
question?

Do you understand the
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PROS. JUROR BARRISH:

I understand it now,

sir.
Q

I don't want to confuse you now, and if you don't understand,
just say so.

You understand on the one hand the Judge

instructs the jury as to what the law is, and you are willing
to follow the Judge's instructions on that; on the other
hand, the jury determines what the facts are, and the jury
is supreme and no one can interfere with the jury in that
respect.

You understand that?

A

I understand.

Q

In the trial of this case there will be what we call direct
evidence and what we call circumstantial evidence.

-

Let me

ask you whether or not you have any prejudice against
circumstantial evidence?
A

No, I don't think I have any prejudice against any circumstantial evidence.

Q

Now, when you answered that you said you don't think that
you do.

Do you know whether or not you do?

A

Well, I don't have any prejudice.

Q

You do not have any?

A

Have any prejudice, that's right.

Q

And if the Court was to tell you that circumstantial evidence
is proper evidence, and that you have a right to consider it,

-

would you follow his instructions in that respect?
A

Yes, sir.

1·
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Q

And if you felt as a juror that the guilt of this defendant
had been proven by circumstantial evidence, could you join
in a verdict of guilty based upon that evidence?

A

You are talking about circumstantial evidence?

Q

That's right.
THE COURT:

Do you understand the

question?
PROS. JUROR BARRISH:
THE COURT:

Yes.
If you felt that the

case had been proved by circumstantial evidence,
could you on that evidence join in·a verdict of

-

guilty?
PROS. JUROR BARRISH:
Q

You again say you think you could.

I think I could, sir.
Could you be more

positive than that, sir?
A

I could, sir.
You could.

One of the rules of law that I am sure his

Honor, Judge Blythin, will instruct you on is that at the
outset of this trial, right at this moment, that the law
provides that this defendant is innocent, and that that
presumption of innocence is to carry on through him
throughout the trial until such time, if such time ever
comes in the trial of this case, that his guilt is proven
beyond a reasonable doubt, that he is guilty.
Now, if theJudge should charge you that that is the law,

!

------!~-------------·------------

-

could you follow that instruction?
A

I could, sir.

Q

And can you at this time give this defendant the benefit of
that presumption of innocence?

1A
v--Q

I could, sir.
Do you feel in your own mind at this time, considering what
you have read about this matter and all of the things that
have been said to you here today, do you feel that you could
now enter into the trial of this case with a free, open mind
and decide this case on the evidence that you get here in
the courtroom and not be influenced in the slightest by
anything that you have heard outside of this courtroom or

-

15

read in any paper, or
A

Yes, sir, I believe I could.

Q

You say again you believe you could.

A

Yes, sir.

Q

Could you be more positive on that, sir?

A

Well, I lmow I could.

Q

You know that you could?

A

I lmow that.

Q

Now, have you received any letters or any other form of
communication concerning the matter that is now on trial here

-

A

I have received nothing whatsoever.

Q

Within the past week or 10 days, have you received any mail
concerning this matter?
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A

I have received no mail, no communications whatsoever.

Q

Can you think of any reason now, sir, -- and I want you to
search your own mind thoroughly -- think of this question
for a moment -- can you think of any reason at all why you
could not sit here as a juror in this case and render a
fair, just and impartial verdict?

A

I don't see any reason why I couldn't sit here and render a
fair verdict.
MR. MAHON:

Pass for cause.

EXAMINATION OF PROS. JUROR HOWARD L. BARRISH
By Mr. Garmone:
Q

Mr. Barrish, how long had you lived at the address 4178
Wilmington Road?

A

I'd say about six months, sir.
THE COURT:

Just a minute.

think he misunderstood your question.

I

He is asking

how long you lived at Wilmington.
PROS. JUROR BARRISH:
present --

-

Q

Wilmington Road.

A

About two years.

Q

How old are you?

A

28.

Q

Married?

Wilmington or the

67

-

-

A

Yes.

Q

Have any children?

A

No children.

Q

No children.

A

Yes, sir.

Q

Where is she employed?

A

She works at Sears & Roebuck.

Q

Any particular branch?

A

She works on 13lst off Miles.

Q

Are you steadily employed at the Republic Steel?

A

Yes, sir.

Q

As a timekeeper?

A

Timekeeper.

Q

Is your wife's job a full-time or a part-time job?

A

Full-time job.

Q

Now, prior to having lived at 4178 Wilmington Road, where

And is your wife employed?

did you live prior to that?

-

A

I lived in the city of Brooklyn.

Q

Where at?

A

On Massey Avenue.

Q

Off of 105th.

A

That is 105th.

Q

What address?

A

10916 Massey Avenue.

Q

And may I inquire, Mr. Barrish, -- I will withdraw that.
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Some of the questions that I will ask you during my
interrogation may be a little repetitious, but I want you to
be patient with me, and there are some questions that I may
ask that you may feel have an atmosphere of making an attempt
to pry into your private life, but that is not the case.
You see, Mr. Corrigan, myself, Mr. Petersilge, Mr.
Corrigan, Jr., have a great responsibility here to perform.
Our responsibility is as equal as the responsibility of
Mr. Mahon and Mr. Danaceau and Mr. Parrino; greater than
the Court's.
Now, I may in my anxiety in determining whether you
can qualify as a juror in this case delve somewhat into
your private life.

Should I do that, would you hold that

against the defendant, Sam Sheppard?
A

No, sir.

Q

You are certain of that?

A

I am certain of that.

Q

Now, what schools in the city of Cleveland did you attend?

A

I have attended Miles Standish Elementary School; Patrick
Henry Junior High School, and Glenville High School.

.....

Q

Did you continue your education after Glenville High School?

A

No, sir.

Q

Did you complete your education at Glenville High School?

A

No, sir.

I left in the 11th grade when the war was on, and

I went to work for Republic Steel Company, and I remained
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there ever since.
Q

And been with the Republic Steel ever since?

A

That 1 s right.

Q

Now, when you first learned that you were going to be a
prospective juror in the case of the State of Ohio versus
Sam Sheppard, did I understand you right in that you saw
your name in one of the Cleveland newspapers?

A

The day that my name was listed in the newspaper, I was at
work, and I phoned my wife who was over at my mother's house,
and she told me my name was in there, and that is the first
time that I heard that.

-

Q

You phoned your wife?

A

That's right.

Q

After having read your name in the paper?

A

No, sir.

I phoned my wife and she told me that my name was

in the newspaper, and that I was one of the prospects
selected for this case.
Q

Then you had no knowledge until you had phoned your wife?

A

That 1 s right.

Q

And the phone call that you made to your wife at that time
was not for the purpose of informing her that you had seen
your name in the paper?

-

A

That 1 s right, sir.

Q

Now, did you have some conversation with your wife then?

A

She just told me, sit down, take it easy, that m

---- --+
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called, and that's all.

I
Q

Nothing more was said?

A

Nothing at all, nothing more.

Q

No other discussion regarding the case?

A

That's right.

Nothing whatsoever regarding my name as being

in the paper.
Q

Now, after it was disclosed to you by Mrs. Barrish that your
name had appeared in the paper, that you were going to be
called to see if you could qualify as a juror, was there
some discussion had between yourself and some of the people
that work around the plant with you?

-

A

No.

The. very next day

Q

No.

I mean on the day that your Mrs. had informed you,

did you tell anyone in and about your place of employment
that you were one of the persons called as a prospective
juror in the case of Sam Sheppard?
16

A

No, sir.

Q

You didn't say a word at the plant?

A

I didn't say a word to anybody.

Q

When did you first reveal to anyone that you were a
prospective juror?

A

-

The first time was the very next day -- or, no, -- it was
the same night when the men came in on the 11 to 7 shift,

V

and they said that they saw my name in the newspaper, and
then I told them, "I know, I was talking to my wife and she
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told me that my name was chosen as one of the prospective
I

jurors."

I

Q

Was there any discussion there between yourself and these menj

A

No, sir.

Q

Was there any opinion expressed by any of the men who had
stated to you that they had seen your name in the newspaper?

A

No, sir.

Q

Are you certain of that?

A

I am certain of that, very certain.

Q

Well, I want you to search back into your mind and see
whether or not anybody around your immediate place of employ-

'
J

-

ment had expressed an opinion one way or another.
A

No, sir.

My job, as I said before, as timekeeper there --

in the eight hours that I am there, I am busy putting factors
on cards, taking care of all their job cards, and I have
very little time to talk to the men at all.

I know whatever

I do talk to is all company business.
Q

Now, you have two brothers, one is older.than you are and
one is younger?

-

A

That's right.

Q

And what are their names, please?

A

Leonard and Charles.

Q

And is Leonard the older or the younger?

A

He is the older.

Q

Where is Leonard employed?

!

-·--·+-7-2_______
A

I
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He is a dentist.

Q

Where are his offices located?

A

He went in with a Dr. Bell.
located on Buckeye.

I am pretty sure his office is

I think it is 129th and Buckeye.

Q

Have you talked with him about this matter?

A

No, sir.

Q

And your younger brother, Charles, is he employed?

A

Yes, sir.

Q

And by whom?

A

The National Spectrographic Corporation.

Q

What kind of work?

A

Well, he assembles parts for their machines that they make.
It is a machine that analyzes oil.

Well, I mean that's about

all that I know of it.
Q

Now, this address at 7231 Lancashire Road in Cleveland
Heights, do you live there alone with Mrs. Barrish, or are
there

A

There are other tenants there.

Q

In the same place?

A

In the same home.

It is a large home converted into, I'm

pretty sure it is seven suites.
Q

Will you give me the names of some of those other people who :
I

live under the same roof at the address known as 7231 Lancashlre

-

Road?
A

Well, my landlord, Mr. Feld.

7i)-
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Q

What is his first name?

A

Sam Feld.

Q

Anyone else?

A

I don't recall any of the other names.

Q

Does he live there with his wife?

A

Yes, sir.

Q

Have you ever discussed with him, after you had been
notified about being called as a juror, this case?

A

I have never talked to anyone

rather, to him or anyone

who lives in that home.
Q

-

Well, have you ever discussed this case with anyone prior
to the time that you were notified that you may be chosen
as a juror in the case of the State versus Sam Sheppard?

A

No, sir.

I have not talked to anybody.

They may have

talked to me about the case, but I have never said anything
to them regarding --

Q

Well, now, those people who talked to you, do you recall who
they were?

Was it Mr. Feld?

A

No, not Mr. Feld.

Q

Was it your brother, Leonard?

A

Well, no.

Q

Well, now, when Charles talked to you did he express his

It was my brother Charles.

He talked to me.

feelings in the matter to you?

-

A

No, sir.

He just said, "Your name was picked for the jury.

When are you going down?"

And that was about it.

I''
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Q

Nothing more than that?

A

Nothing more at all.

Q

Am I right in understanding that after you had been officially {

II
I

I

served with a summons to report to the Courthouse on the 18th
of October of this year, that you then began to read the
newspapers more?
A

That's right, sir.

Q

And you read over the various articles that were printed?

A

Yes, sir.

Q

And you digested those articles?

A

Well, --

Q

I mean, when I say digested --

A

I have a good idea of what was printed in the newspapers. v/

Q

And you did that, I believe you stated, so that you could be
better prepared if you were chosen as a juror in deciding
the issues in this case?

Was that your answer, or did I

misunderstand you?
A

No.

I think -- well, I guess you are partially right.

Q

Partially right.

...I·"°
-

Now, will you tell me which portion of my

statement or observation to you is right?
A

That I read the newspapers to get acquainted with what was
printed in there so, just in case I would be called, I'd
know something about the case.

-

Q

About the case.

v'

Am I correct in saying now that you have

come down here and have imbedded in your mind some of the

/

I
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facts that were reported in the newspapers prior to you

-

coming here today, is that right?

v

A

I recall some of the facts that were in the paper.

Q

You recall some of the facts.

~-

Now, Mr. Barrish, you are

<

not nervous, are you?
A

No, sir.

I was a little bit at first, but I am relaxed now.

I am usually the one that at work that asks the questions,
so like I am now on the stand, it is reversed.

17

Q

Well, do you have any questions that you care to ask me?

A

Well, no, sir.

Q

Now, in this courtroom, Mr. Barrish, are a good many people.

-

I

want you to look around.

Most of the people here represent

the public or the press of this community and communities
far-reaching from the city of Cleveland, radio, television,
International News, Associated Press.

If you are chosen as

a juror, would the locality of these men in the courtroom
have any effect on whether you would be able to give all
the facts that you hear the attention that they are entitled
to?
A

I believe I could give all the facts -- that it wouldn't make
a difference where these men would be from.

Q

-

Now, when you say

11

I believe," you know we can•t be satisfied

with the statement that "I believe I can do this and I
believe I can do that," because, you see, we have a young man
over there, Mr. Barrish, Sam Sheppard, and he has everything

I
I\

·I
I

I

-

at stake.

You appreciate that, do you not?

A

Yes, sir.

Q

And you, if chosen, will accept a responsibility that will
probably never come to you a second time in your lifetime,
so your response that "I believe and I think" cannot satisfy
my desire to exercise my obligation to this young man.

I

have to have something more specific, and if it is more
specific, it must be very sincere.
Now, do you say that you still believe, or do you know
for a certainty that you could exercise the responsibility
if you are chosen as a juror?

-

A

I know as a certainty that I could as a juror.

Q

After you had been notified, had you consulted with anybody
that may be a member of the legal profession?

A

No, sir.

Q

No one at all?

A

No one at all.

Q

Now, Mr. Mahon asked you if you were acquainted with any of
the members of the County Prosecutor's office.

Represented

here is John Mahon, Saul Danaceau, Tom Parrino, who
been absent from the courtroom.

ha~

However, there are about

twenty prosecutors that constitute the office of the County
Prosecutor.

-

Do you know any of those people or anybody that

is connected with it?
A

No, sir.
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sol

In that office or connected with that office is a detective,
Francis McQuinn.

Do you know him?

A

No, sir.

Q

I
Do you know anybody that is connected with the Sheriff's office?

A

No, sir.

I

I do not know anybody on the Cleveland police

force at all.
Q

Well, I mean the Sheriff's office.

A

The Sheriff's office, nobody.

Q

Now, there is only one member of the Sheriff's office here
th:1s afternoon, and his name is James Kilroy.

Do you know

him?
IA

No, sir.

Q

Do you know Joe Sweeney?

A

I do not.

Q

You don't know him at all?

A

I don't know him at all.

Q

This is Inspector James McArthur.

A

No, sir.

Q

Do you know Sergeant Lockwood?

A

No, sir, never met the man.

Q

Now, Mr. Barrish, it was called to my attention that there

Do you know Mr. McArthur?

had been an investigation conducted, and rightfully so, by

-

members of Inspector McArthur 1 s office of all those people
who were called for jury service in this case.
of your neighbors contacted?

Were any

------A-1~:t

-

that I know of.

I Was there any message brought to you by anybody from the

Q

I

I
i

place where you are employed that they had been contacted

I

by any member of the Cleveland Police Department regarding

I

I
A

your background and what type of fellow that you are?
No, sir.

I have not heard anything about anybody investigati g

me.

Q

There will be a great number of people called on behalf of
the State of Ohio, members of the Coroner's office; we
anticipate that there may be called Dr. Sam Gerber, the
.i

Coroner of Cuyahoga County .

Do you know him?

I

-

A

Q

I
I
I

A

I

I have heard of him.

I do not know him.

Did you ever meet him?
No.

I

I

Q

I
i

I

Did you hear of him before or after you had been summoned

I

as a juror in this case?
A

No.

I voted on the Dem -- on the ticket, and I have seen

his name
Q

You have seen his name.

You never had any professional

contact with him?

-

A

That's right.

Q

No social contact?

A

No social.

Q

In that office is a Dr. Adelson.

A

Pardon?

Never met him in person.
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In Dr. Gerber's office is another doctor.
Adelson.

82

---

His name is Dr.

Do you know him?

A

No, sir.

Q

Do you know a Dr. Sunshine?

A

No, sir.

Q

Do you know a Mary Cowan?

A

No, sir.

Q

Have you ever visited the Coroner's office or the Coroner's
building?

A

No, sir.

Q

Judge Blythin touched on a subject matter when you were in
here collectively, and he had stated that you were brought
in on the case of the State of Ohio versus Sam Sheppard,
and there had been an indictment returned charging this
young man with murder in the first degree.
The law of the State of Ohio, Mr. Barrish, is this:
Though you may take with you to your jury room a copy
of that indictment, the Court will instruct you that under
no circumstances whatsoever, and at no time during your
deliberation, is it to be considered evidence in this matter,
and if you are instructed in that direction by his Honor,
Judge Blythin, will you follow those instructions?

A

Yes, sir.

Q

You see, the purpose for those instructions, the basic
principle behind the instructions that the Court will

gi~e
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regarding the indictment, is that when there is submitted

i

to a Grand Jury of the County of Cuyahoga County a case

I

or a statement of fact by a witness or witnesses or people,

II
I

that it is classified as an ex-parte hearing.

There is

only one sides goes in there to tell their story, and in
this case, the only side that told their story to that
Grand Jury was the side of the State of Ohio, and that

18

Sam Sheppard at no time had the opportunity or was afforded
the opportunity of telling his story to that same body,
so it was a one-sided hearing, and for that reason, the
indictment at no time and under any consideration whatsoever
shall be considered as evidence in this case.

That is the

law, and that is the law as you will be instructed by
Judge Blythin.
Will you follow those instructions?
A

I certainly will.

Q

Now, I believe you said you have lived at 7231 Lancashire
Road for the past two months?

-

A

For the past five or six months.

Q

That is in Cleveland Heights, Ohio?

A

Cleveland Heights, Ohio.

Q

Well, is there a 7231 Lancashire Road?

A

Pardon?

Q

Is there a 7231 Lancashire Road?

A

2731.

i

,.,
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Q

Well, then, it is 7231?

A

2731.

I

I'm awfully sorry.

MR. CORRIGAN:

What number do we have

on the

THE COURT:
Q

It is 2731.

Now, Mr. Barrish, you have readily responded to the many
questions that have been p u t to you, the first interrogation
by Judge Blythin, questions by Judge Mahon, and I have asked
you questions, and all your responses have been more or
less in the affirmative.

It is not that you have come to

this building today with a great desire of being a juror in
this matter, is it?
A

No, sir.

Q

On the question of the indictment, you shall be instructed
by the Court that it is incumbent upon the State of Ohio
to prove beyond a reasonable doubt each and every essential
allegation contained in that indictment that revolves
around first degree murder.

Will you follow those

instructions?
A

I certainly will, sir.

Q

Now, should it develop, Mr. Barrish, that after you heard the
facts in the case, and after you have received his Honor's
instructions as to the law that he will want you to correlate

-

with those facts, the State has failed to prove each and
every essential allegation conta.:lined in the indictment, and

r-·-----1
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that the Court instructs you that under those circumstances

I

I

it would be your duty to then return a verdict of not guilty,
would there be any hesitation on your part?

A

No, sir, no hesitation whatsoever.
THE COURT:

Mr. Garmone, you don't

mean each and every element.
Q

Element of first degree murder.
Now, should it develop, after the facts have been given
to you if you are chosen as a juror, the State has failed
to prove one or two of those elements and maybe have proven
only one of the two or three elements that you will be
instructed on, and the Court under those circumstances
instructs you that it is then your duty as a juror to return
a verdict of not guilty, would you follow those instructions? I

A

You mean if just partially --

Ii
I

Q

In your language, it is partially proven --

I

A

Well, --

Q

-- and the Court instructs you that each and every element

must be proven, would you then hesitate in voting with your
fellow jurors in returning a verdict of not guilty?

-

A

I certainly would.

Q

Would?

A

I would vote not guilty.

Q

Would vote not guilty?

A

That's right.

BG

83

-

Q

No question in your mind about it?

A

No question on that.

Q

There were some questions asked of you that related to the
theory of presumption of innocence, that every man is
presumed to be innocent until he is proven guilty by proof
required beyond a reasonable doubt.
Now, as you look at this young man, do you feel as he
sits there now that it would be necessary for him to submit
any evidence whatsoever as to his innocence at this point?
You hesitate
THE COURT:

Mr. Garrnone, that is

not a complete question.

-

MR. GARMONE:

I'm sorry?

THE COURT:

That is not a complete

question.

It is not a complete question.

Is it

necessary for him to furnish evidence as to what?
MR. GARMONE:

As to his innocence at

this time.
A

Sir, I don't know the full amount of evidence there is

I
agains~
I

I

the defendant, so it is a pretty hard -- it is pretty hard tol
answer your question on that.
Q

-

It is pretty hard to answer my question.

Well, let me put

it in more simple form.
Now,

at this pqint do you feel-that this man is presume

to be innocent?

/
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A

No, sir, I don't have any opinion if he is innocent or if
he is guilty.

Q

v//

· Now, under the rules of evidence it is incumbent on the

State of Ohio, before you can arrive at a verdict of guilty
that they must satisfy you beyond a reasonable doubt.
will be so instructed by his Honor.

You

Will you follow that

theory and rule?
A

Yes, sir.

Q

The Court will tell you that the burden of proof, the burden
of proving that young man guilty never leaves the State of
Ohio, and that the degree of

-

reasonable doubt.

proo~

is always that beyond a

Will you follow that rule of law?

Yes, sir.
THE COURT:

We will have a few

minutes• recess at this point, gentlemen.

ns
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(AFTER RECESS:)
Q

Mr. Barrish, how long has your brother, Leonard, been a
dentist?

A

I think he graduated from Ohio State in

1

46.

I 1 m pretty

sure.

Q

Has he ever discussed with you or you·with him the field
of medicine?

A

No, sir.

Q

At no time?

A

No, sir.

Q

Has he ever discussed it in your immediate family circle when
you may have been present and heard the discussion?

A

No, not at all.

Q

Not at all?

A

Not at all.

Q

Now, as I said earlier in one of my questions, that there will
be many witnesses called in this case, and the State of Ohio
will probably call witnesses who are members of some of the
Police Departments of Cuyahoga Countyo

We anticipate that

they will call people who are connected with the Bay Village
Police Department, they will call people who are connected
with the Police Department of~the City of Cleveland.

You did

say to me that you knew no one connected with either depart-

-

ment?
A

No, no one at all.

8~J1

2

Q

Do you know Chief Story?

A

I don't know him personally.

I have heard of him, and

that's the limit.
Q

Now, because they are police officers, would you be more apt
to give their testimony greater weight and consideration
than you would the testimony of the ordinary layman that
would testify on the same subject matter?

A

(....,-

Well, they are indulged in that type of work, so they would
have more opportunity or they would know better.

Q

You mean that their testimony would be of greater credence to
you?

-

A

That's right.
MRo MAHON:

your Honor please.
MR. GARMONE:

I object to that, if
He said they might be
If the Court please,

the last question I asked this young man -- after his
answer to my first question I said, "Then you believe
that their testimony would be of greater credence to
you," and his answer was, "Yes • 11
I think under those :circumstances I shall now
exercise a:challenge for cause ..

·-

t.,.../'

THE COURT:

It will be overruled.

MR. GARMONE:

Pardon?

THE COURT:

You are stating a

challenge for cause?

-·· ..

.-

Q

MR. GARMONE:

Yes.

THE COURT:

It will be overruled.

MR. GARMONE:

To challenge this --

THE COURT:

It will be overruled.

Well, I will ask you again, Mr. Barrish -- and as I said,
you must be patient with me, because I can't afford to leave
anything undone.

You appreciate that, don't you?

A

Yes, sir.

Q

I've got to do all I can to protect the interest of that
young man that is seated over there.

A

Yes, sir.

Q

Now, do you feel that because a man has been connected with
the Police Department of the City of Cleveland, or the Police
Department of the City of Bay, or any person who. may be
associated with a law enforcing agency, that their testimony
should receive a greater amount of credence than the ordinary
citizen who is not associated with any law enforcing agency,
if they were both to testify on the same subject matter?

A

Now, what is your definition--

MR. MAHON:

I object to the form of

that question.
THE COURT:

He may ask him what his

notion is, and the Court will finally instruct him as

-

to the weight to be given all testimonyo

4

-
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MR. MAHON:

My objection, if your

Honor please, is that he asked him if a police officer
testifies or a layman· testifies, whether he will give
him any greater credence or not.

Well, now, I think

it should be included in there -MR. GARMONE:

Because of the fact that

MR. MAHON:

Because of the fact that

he is

he is a policeman.

1

MR. GARMONE:

he is a police officer.

-

Because of the fact that
I said that.

MR. MAHON:

No, you didn't say that.

MRo GARMONE:

Well, I am sorry.

Well,

then, I will include it, Mr. Barrish.
Q

Because of the fact that he is a police officer, would you
give his testimony greater weight and consideration than you
would a layman?

A

Yes, sir.

Q

You would?

A

Yes, sir.

v
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MR. GARMONE:

I renew my application

that Mr. Barrish be challenged for cause.

-

THE COURT:

Mro Barrish, if the Court

should instruct you that you are to weigh all testimony
and that the testimony of a person, one person, is

-
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entitled to the same consideration as the testimony
of every other person, without regard to station in
life nor public office held or any of those things,
would you follow the instructions of the Court on
that?
'P.ROSP·;_. JUROR BARRISH:

Yes, sir.

THE COURT:

And if the Court were to

tell you that you are to weigh the testimony of a
police officer on the same basis precisely as you
weigh the evidence of any other -- of any layman,
would you follow that instruction?

Q

l'ROSP •. JURO:m. BARRISH:

Yes, sir.

THE COURT:

Proceed, Mr. Garmone.

Judge Blythin has -- I will withdraw that.
You understood the question I asked you, did you not?

A

Yes, sir.

Q

It was in simple form.

And your answer to the question was

yes?
A

Yes, sir.

Q

And then Judge Blythin asked a few questions on the same
subject matter, and your answer was that you would follow his
instructions?

-

A

Yes, sir.

Q

As to what the law is?

A

Yes.

Q

Now, aren't you still of the opinion, Mr. Barrish, as you
stated to me earlier, that you would be more apt to give the
testimony of a police officer greater credence than that of
a layman because of the fact that he is a police officer?
\

v

.·

A

That's right.

Q

You are still of that opinion?

A

I am, sir.

MR.

GARMONE:

I

renew my motion to

challenge this witness for cause.

MR. MAHON:

May I ask a question,

your Honor?

THE COURT:

Yes.

MR. GARMONE: :

I

am not through with

this juror, please.

MR. MAHON::

Well, wait a minute.

You

are challenging, and I asked if I might ask a question.
MR. GARMONE:

Will the Court rule on

my challenge for cause?

MR. MAHON:

I

would like to ask a

question before the Court rules on it.
THE COURT:

You may ask the question

BY MR. MAHON:
Q

-

Mr. Barrish, you understand it is the f u.nction of the jury
to weigh the testimony of all of the witnesses who testify?

A

Yes, sir, I do, sir.

7

-

Q
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And in weighing the testimony of any witness, you have a
right to believe or disbelieve all or any part of any of the
testimony of a witness.

You understand that?

A

Yes, sir.

Q

Now, if a police officer testified or any law-enforcing
officer testified, would you weigh and measure his testimony
with the same yardstick that you use ·on the testimony of any
lay witness?

A

I would --

Q

Would you -- go ahead.

A

I understand what you mean.
side.

-

I would have to hear .the other

I couldn't give a policeman preference over the layman,

but he should -- he would know more information about any
information whatsoever in a case like this. ''Q

Well, if a policeman testified and you felt that you believed
him, you would believe him?

A

Yes, siro

Q

If you felt that he wasn't telling the truth, you wouldn't
believe him?

·-

A

That's right, sir.

Q

And wouldn't you apply that same test to any layman?

A

That's right.

Q

So you would apply the same test to the testimony

A

That's right.

Q

-- of a policeman as you would to a layman?

-t-I
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A

Yes, sir.

MR. GARMONE:

I renew my application

to challenge.

THE COURT:

It will be overruled.

You may take your exception.
You may question him further.
BY MR. GARMONE:
Q

Mr.·Mahonc just asked you some questions about the right that
you have if you are chosen as a juror to either believe all,
believe in part, disbelieve all or disbelieve in part the
testimony that would be submitted for your consideration
by a witness, and your answer was that you would have that
right, and the Court would so instruct youo

A

That's right, sir.

Q

Then he asked you questions about police officers.

A

Yes, sir.

Q

Now, I get back to the simple fundamental question that I
have put to you, and I will put it now for the third time:
You are still of the opinion, are you not, Mr. Barrish, that
you would have to give greater weight totthe testimony of a
police officer than you would a layman because of the fact
that he is a police offi9er; isn't that a fact?

A

-

That's right, sir.

V/

MR. GARMONE:

I renew my motion again

that he be challenged for cause.

O''+LJ\_)
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-

May I ask him another
question, your Honor?
Just one moment.

THE C OURT:

Why do you say that when, on the other hand, a
moment ago you said that you would measure the
testimony of a police officer like you do the testimony of any layman, you believe him if you are
confident he is telling the truth and you disbelieve
him if you are confident or convinced he is not
telling the truth?

Will you tell us just how you

differentiate?

MR. GARMONE:

If the Court please,

may I just say something on that question?
THE COURT:

Let•s have him clear up

what is confusing the Court.

MR. GARMONE:

I don't think that there

is any confusion here, for this reason:

That the

questions that I have put to Mr. Barrish were in
simple form and to the exact point.

I made that

inquiry because the conflict that will transpire in
this overall factual picture that will be presented
when and if a jury is sworn to try Sam Sheppard fairly
and impartially will be between the testimony of laymen

-

and police officers.
Now, getting back to the original subject matter,

I

the Court permitted John Mahon to interrogate Mr.
Barrish on the points that I had developed.

However,

the record will disclose that the questions that were
put to Mr. Barrish were not as direct as the question
that I put·to him, and .the record will disclose that
the interrogation that your Honor has just made now
that you have not yet received an answer on is not as
direct and simple as the questions that I put to him
and the answers that I exacted from him.

THE COURT:

No.

Mr. Garrno n e,

this gentleman has said that he would give more

-

credence to the testimony of a police officer than
he would some other layman.

On the other hand, he has

definitely said that he would weigh the testimony of a
police officer, he would believe it if he was convinced
it was entitled to belief and disbelieve it if he was
convinced it was not entitled to be believed.
those two positions are wholly inconsistent.

Now,
l_,.-" .

Now, I am asking him just how do you reconcile
those two statements that you have made?

Will you do

that?

-

fft.9SP!;JUROR BARRISH:

Yes, sir.

THE COURT:

All right.

'PROSP~. JUROR

BARRISH:

A policeman has a steady

job with, you know, with the law, and he would be

()Q
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informed on more information than a layman.
THE COURT:

That only goes to the

quantity of his testimony.

PROSP. JUROR BARRISH:

Yes.

Now a layman, you

can't say anything against him until he has come
through with whatever he has to say, and I would have
more

or, I would say I -MR. GARMO NE :

More what?

PROSP. JUROR BARRISH:

I didn't finish yet.

THE COURT:

He is trying to get the

PROSP. JUROR BARRISH:

I wouldn't favor one

word.

-

over the other if -- I wouldn't favor one over the other
if the layman had just as much evidence as your
policeman, but if
THE COURT:

Are you talking about

quantity of evidence or quality of evidence?

PROSP. JUROR BARRISH:

Quantity or quality.

THE COURT:

All right.

Now, Mr.

Mahon, you had a question.
MRo GARMONE:

May I make one observation

before Mr. Mahon asks a question of this juror?

-

THE COURT:

All right.

MR. GARMONE:

The Court said there is a

conflict between the answer that he gave to your Honor

~~--~~~~~~~~~-~~~
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and the answer that he gave to me in response to my

I

question.

I

I call the Court's attention to the

fa~t

I

that the question in subject here has been put tothis young man three times.

Now, there is no conflict

between the answer he gave me and the answer he gave
the Court or the answer he gave John Mahon.
MR. MAHON:

Yes, there is.

MR. GARMONE:

He rightfully stated that

he would believe, disbelieve in part or entirely the
testimony of a police officer.

However, how can we

be assured, on the answers that he has given here this
afternoon, that should he decide to believe the

--

testimony of one or two or three or four police officers
that testify, that he will not, as he has stated, give
their testimony greater weight and credence than he
would that of an ordinary layman?
THE COURT:

Well, I think he has

cleared it now, Mr. Garmone.

He stated a moment ago

that because they have the means of knowledge -- and
when this Court comes to charge a jury in this case,
as he does in all cases, he will state to the jury that
they do have a right to consider the opportunity which a
witness had to observe and to know the things that

-

are testified to.
it,

Now, that is exactly, as I understand

the basis of his answer.

I get it from his lips~--------··--
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-

not something that I have conjured up.

MR. GARMONE:

Well, if your Honor

please, your Honor knows me well enough that I have
never made an effort of bantering back and forth with
the Court.

However, at this time is the fair medium

of determining whether this young man can qualify as
a juror in this case now or when he has already been
accepted and sworn to take facts and depend on the
charge that his honor will give him on various subject
matters that are parallel to the issues?
THE COURT:

-

Well, I don't want to

wait until the charge, but that's his own basis, not
mine.
MR. GARMONE:

Well, your Honor says

that you will clear that up in your charge.
THE COURT:
that, Mr. Garmoneo

No.

No, I didn't say

The Court said that he would charge

that, as he does in all these cases, and not because
it took -- not for the purpose of clearing him up but
on the general principle which the Court does charge.
That's the basis of his reason, according to his own
statement, without anybody suggesting that at all.

-

Now, let's let Mr. Mahon put his question to
him.

MR. GARMONE:

I

_t OJ_
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-

THE COURT:

You have been waiting

for 10 or 15 minutes to put your question.

What do

you have, sir?

MR. MAHON:

I haven't any question

now, your Honor.
THE COURT:

All right.

Go ahead.

BY MR. GARMONE:
Q

I ask you again, Mr.Barrish, you are still of the opinion,
are you not, that you will give greater weight to the testimony of a police officer than ~ou will a layman, because of
the fact that he is a police officer?

You· are still of that

opinion, are you not?
A

I'm not going to answer fully this time that I would give a
policeman --

-

Q

No.

I asked you a simple questiono

A

You mean yes or no?

Q

I would like a yes or no answer, please.

A

I can't give you a direct yes or no on:that.

Q

You can't give me a direct yes or no?

A

That's right.

Q

Is there something bothering you, Mr. Barrish?

A

Well, yes, sir.

Q

I mean, not regarding this particular question but --

A

You mean the answers from

Q

The general atmosphere?

I can't --

-

A

No.

Q

Nothing at all?

A

No.
Will you read my last

MR. GARMONE:
question to nim?

(Question was read by the Reporter as follows:

"I ask you again, Mr. Barrish, you are still
of the opinion, are you not, that you will give
greater weight to the testimony of a police officer
than you will a layman because of the fact that he
is a police officer?

-

are you not? 11
Q

You are still of that opinion,

)

May I have an answer to that question, please?

Mr. Sheppard

is entitled to an answer to that question, if not me.
MR. MAHON:

I

think he did answer

that question.

MR. GARMONE:

No, he didn't.

He

answered it three times for me, and he said yes.

MR. MAHON:

I mean this last question.

MR. GARMONE:

No, he didn't.

MR. MAHON:

Read his answer.

(Record read by the Reporter.)

·-

Q

Can.we have a yes or no answer?

A

I can• t give you a yes or no answer~
MR. GARMONE:

v/
I again renew and ask

, }~)1
1 'Ut)
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-

-

that the juror be challenged for cause.

THE COURT:

It will be overruled.

MR. CORRIGAN:

If the Court please, in

this case we are going to have a conflict between --

THE COURT:

Gentlemen, I think you

better have one counsel try one matter here.

We are

getting confused.
I am not going to ask

MR. CORRIGAN:
any questions.
~HE

COURT:

I

don't want to be

finicky about it, but

-

We are going to have a

MRo CORRIGAN:

direct conflict around this table between officers
and laymen.

Why should we have a juror in this case-

that has an opinion that he will accept an opinion of
an officer before he will a layman?
do that?

~

Why do we have to

This man is on trial for his life.

THE COURT:
gentleman has

~ow,

Well, I know, but this
of his notion, explained that the

basis of his somewhat -- whatever you call the
greater belief in the testimony of a police officer
is based on his knowledge and observation of the things
he testified to.

-

PROSP.• JUROR BARRISH:

THE COURT:

That•s right, sir.
Now, that is a proper
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basis, if it is properly applied.

Could you follow

the Court 1 s instructions religiously as to how you
are to weigh the testimony, whether it be that of a
police officer or someone else, can you follow the
instructions of the Court?
PRO SP. JUROR '.BARRISH:

Yes, sir.

BY MR. GARMONE:
Q

Now, you said that your only contact with Dro Gerber, the
coroner --

A

I beg your pardon_?

Q

You said that your only contact with Dr. Gerber was that you
had seen his name on the ballot and voted for him?

A

That's right.

That 1 s the only time I 1 ve

Q

Well, should Dro Gerber offer himself as a witness in this

cas~

for the State, would you be more likely to give Dr. Gerber's
testimony greater weight and consideration than you would some
doctor that is not associated with the County Coroner's
office?

sides, as to which one I would turn my thoughts to.
Q

Now, on the question of fact and law, there was some questions
asked of you by Mro

·-

Mahon~

It is the law of our state, and

you will be so charged and instructed by Judge Blythin, that
the jury are the sole judges of the facts, that no one can

I
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trespass on that responsibility, no one can take away from

-

you any authority that you have as a juror in weighing
carefully and with great consideration all the facts in this
case.

You know, before I walked into this courtroom today,

I had a funny experience with someone unusual.

Making an

effort ,,to get in here, there was some people discussing the
matter -MR. MAHON:

I object to this, if

the Court please.
MR. GARMONE:

I think this is proper.

MR. MAHON:

If it is a question --

THE COURT:

It is not proper, Mr.

Garmone.
MR. GARMONE:

How do we know it isn't?

I haven't had an opportunity to finish.
THE COURT:

What experience you had

is of no importance here.
Q

Well, Mr. Barrish, when we talk about facts, we talk about thatl

l

testimony that will be offered to you by persons who will
testify from the same chair that you are seated in, under
oath, and the Court will tell you that you, as a juror, are
duty bound to consider no facts other-than those facts that

-

you hear in this courtrooma
A

That's right.

Q

Can you follow those instructions?
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A

I could, sir.

Q

Now, in conjunction with that thought and your answer,
getting back to my early inquiry where you had made statements or where you had stated that after you were apprized
that you were going to be called as a juror in this matter,
that you then continued to read with more frequency the

I
I

.

fI
\

\
~

newspapers, to further acquaint yourself with what was going
on about the case of the State of Ohio versus Sam Sheppard -do you remember that statement?
A

Yes, sir.

Q

Well, now, are you able to remove from, should I say, the subconscious mind that we all have those statements that you

·-

may have placed back there and not weave them into anything
that you hear in this courtroom?

Are you able to do that?

A

Yes, sir.

Q

Are you sure?

A

Positive.

Q

You will be instructed by his Honor that you are not to dis-

L

cuss this matter with anyone.

That is sometimes hard to do

because we are all human and some of us like to talk a little
more than others.

Do you feel that you can avoid any

curiosity -that may come your way at home?

-

A

Absolutely, sir.

My wife and I are the only ones living at

our present address, and I come in contact with very few
friends due tothe fact that I am working . these odd hours.

20

Q

Well, supposing that the few friends that you do come in
contact with, do you think you can avoid discussing anything
that you hear in this courtroom about the case with them?

A

I did it up until now on people asking, you know, well,
"You are going on the jury," and so forth.

Q

Did somebody ask you those questions?

A

Well, like I said, a couple of fellows came into work and --

Q

What did they say about it?

A

They said, "Oh, I saw your name was in the paper."
And I told them, "Yes."
And that was all.

-

They just walked right by me.

Q

Didn't say anything about Sam Sheppard or about the case?

A

No, nothing at all.

I just walked right by them, because I

was on my way home.
Q

And you think that if you are chosen as a juror, you will
take just those facts that you hear in this courtroom?

A

What facts I see before me.

Q

In this courtroom?

A

That's right, sir.

Q

Presented to you?

A

Presented to me.

Q

Now, under our system it is necessary that all 12 jurors
agree in the verdict, and the Court will so instruct you.
And the Court will instruct you that of the 12 jurors, there
shall be one designated as foreman, whether it be a he or a

,,,--.. I
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she, but that all 12 people have the same equal right in

their discussion and deliberation after the case is given to
you.

Would you be of the opinion, because one of the 12

may be chosen a foreman of that jury, that his authority
should be accepted more than yours probably, if you are not
the foreman of the jury?
A

No, sir.

Q

The Court will instruct you in that direction that, as I
said, it would be necessary for all 12 of you to agree before
you can arrive at a verdict.

Now, after hearing all the

facts, after accepting the law that his Honor will instruct
you on that he feels should be woven into these facts that
you hear in this courtroom, and you come to that belief that
the State of Ohio has failed to prove beyond a reasonable
doubt the guilt of the defendant, Sam Sheppard, would there
be any question in your mind about voting that way?
Would you repeat that just once, please?

A
Q

I After you listen to all the facts that will be submitted for
j

! your consideration, if you are chosen as a juror, and you

I

accept the law that his Honor, Judge Blythin, will give you
that he feels should be applied to the facts which you have
listened to from witnesses who testify in this courtroom, and

-

no place else, after you have that entire factual picture,
!including facts and the law, and you come to that belief that
the State of Ohio has failed beyond a reasonable doubt to

.·r '>

-i ~ ! ~J

satisfy you of the guilt of Sam Sheppard, would you hesitate
in voting for a verdict of not guilty?
A

I wouldn't hesitate.

Q

Now, under the same circumstances, having heard all the
facts and the law, and you feel in your mind that you, as an
individual, that the State has failed to prove beyond a
reasonable doubt the guilt of Sam Sheppard, and if you are
instructed by his Honor, Judge Blythin, that it is your
privilege as a juror, after listening to your fellow jurors
regarding what their thoughts are on the same subject matter,
that you still, although you may be in the minority, have a
right to exercise, if you haven't been satisfied beyond a
reasonable doubt, your individual vote and vote for the
acquittal of Sam Sheppard, would you so do?

A

Yes, sir.

Q

You wouldn.1 t be swayed by the minority

A

I wouldn't be .swayed by anybody on it.

Q

or majority?

A

By anybody on it.

Q

Now, the Court is the sole judge of the law.

__,,;;,,,

You are the

sole judge of the facts, and the Court is the sole judge of· .
the law.

You know, in our every-lay life we have different

ideas of what should be done and what.·. shouldn 1 t be done.

·-

As

you have noticed here this afternoon, I have.entered into
some controversies with his Honor, Judge Blythin, because I

-11-ol
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thought that I was right and Judge Blythin t6ld me that I
wasn't right.

So I had to abide by his ruling at the present

time.

Now, will you truce the law that Judge Blythin gives
you, and only the law

that he gives you, and use that in

your application to the facts that you hear?

A

Yes, sir.

Q

You can dismiss from your mind any ideas or notions of what
you may think the law is or the law ought to be, regardless
of whether you think Judge Blythin is right or wrong, will
you follow his instructions?

-

A

Yes, sir.

Q

No question about that?

A

No question about it.

Q

Now, Mr. Barrish, I have some names here that I would like to

r

read off to you, and if they mean anything to you, why, you
just stop me at that point.

Do you know a Gladys Henricks

\ that lives at 17301 Riverway Drive, Lakewood?

Q

I No, sir.
I An Arthur

A

No, sir.

A

Q

-

I Do

R. Gutschmidt that lives at 3245 West 43rd Street?

you know a Belva Andrews at 10801 Chippewa Road, Brecks-

ville?
A

No, sir.

Q

Mrs. Catherine Carey, 1915 West 52nd Street?

LL.ti
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-

A

No, sir.

Q

Ester M. Bieger, 1455 Lander Road, Mayfield Heights?

A

No, sir.

Q

Frances Schumm, 1321 Giddings Road?

A

No, sir.

Q

Do you know a John M. Martin who lives on Galion Avenue?

A

What was that .name?

Q

John M. Martin.

A

I know a John Martin who works for Republic Steel.

1

Now, I

don't know where he lives.
Q

Well, if I give you the address c£ 1621 Galion Avenue, would
that strike any thought in your mind?

A

No.

Q

Is it possible that this may be the Martin that works with
you?

A

It could be the man that works on the first shift in the
Shipping Department.

I wouldn't know if it would beo

I

wouldn't know if it was the same man or not, because I 1 ve
never been over to his house.

I

don't even know where he

lives.
Q

Do you know a Catherine Sharkey, 11023 Royalton Road, Route 1,
North Royalton?

-

A

No, sir.

Q

John Zippay, 3041 East 153rd Street?

A

No, sir.

-

Q

John H. Royal, 2011 West lllth Street?

A

No, sir.

Q

Kenneth Moughtin, 859 Creighton Road, Cleveland Heights?

A

No, sir.

Q

Mrs. Lucille Murphy, 9801 Parmalee Avenue?

A

No, siro

Q

Do you know a B. R. Winsteon, Bertram R. Winston?

A

No, sir.

Q

Mr. Barrish, one or two more questions.

Supposing that .there

is submitted for your consideration testimony that Dr.
Sheppard had an affair with some other women, would that
fact in and of itself, without any other proof necessary to
prove the elements of first degree murder, be sufficient for

I you
A

i

l/ - ·

to --

No, sir.
MR. MAHON:

Objectiono

Wait a minute.,

Objection to that.
THE COURT:
Q

Objection. sustained.

jwould the fact that there is introduced here testimony that
Dr. Sheppard had affairs with other women cause you to become
prejudiced or biased in any way toward him?
MR. MAHON:

-

Objection, now.

Wait a

minute.
MR. GARMONE:
question.

Oh, I think it is a proper
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THE COURT:

Were you through with

the question?
MR. GARMONE:

Yes.

THE COURT:

The objection will be

l__,-'

sustained.
MR. GARMONE:

May I

THE COURT:

Sustained.

MR. GARMONE:

I am not permitted to

ask that question?
THE COURT:

We are not going into the

merits of what all the testimony would be.

-

MR. CORRIGAN:

We certainly would have

a right to know that, because that is something that
people have very definite ideas on, both ways.

You

know that.
THE COURT:

I know, but there will

be a million and one other things, too, on both sides_,
and we can't go into all of these now.
MR.

CORRIGAN:

The sex angle is in this

case, you know, and we have a-·right to go into thato
You know that so many people hate people that have
that idea.

Would you want them on your jury if you

were on trial?

-

THE COURT:
proper here.

That question is not

Ll-1
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BY MRo GARMONE:

If it shoula develop by testimony submitted to you on behalf

Q

of the State of Ohio that Dr. Sam Sheppard was alive in his
home, and his wife, Marilyn Sheppard, was dead, without any
supporting testimony proving the necessary elements required
by the State of Ohio relating to first degree murder, be
sufficient for you to decide that he was guilty of the charge
alleged in the indictment?

Q

MR. MAHON:

Objection

THE COURT:

Objection sustained.

Now, Mr. Barrish, you have been asked a great many questions,
I have spent considerable time with you, John Mahon has asked
many questions of you, the Court has participated in your
examination.

Maybe we haven't, with all our questions, been

able to bring out some thought that you may have that you,
as an individual, feel would disqualify you in sitting as a
juror in this matter.

So I ask you now to search your con-

science very thoroughly, because as I said at the outset of
I

i

j

my examination, I have a great responsibility, Mr. Corrigan

I has

a great responsibility, Mro Petersilge and Mr. Corrigan

Jr., and the ·responsibility doesn't stop on that side of the
table, John Mahon and Mr. Danaceau, so we can•t leave anything

-

undone.
Now, our responsibility is great, but your responsibilizy
·is even greater because, Mr. Barrish, if you are chosen as a

Lt.SJ
I

-

juror in this

matte~you

will be called upon to pass on the

guilt or innocence of a fellow citizen, and more than that,
in this case you will be called upon as a juror, if you are
chosen, to pass on whether or not Dr. Sam Sheppard shall
continue to live a natural life.
So accepting those thoughts and searching your conscience very thoroughly, do you feel at this moment that you
can be fair and impartial to that young man?

A

I certainly do, sir.

Q

That you will carry into this jury box no prejudices?

A

No prejudice whatsoever.

Q

No preconceived ideas?

A

No preconceived ideas of anything.

Q

No biases of any kind?

A

No bias of any kind.

Q

And you feel that you can give him a fair and impartial trial?

A

Absolutely, absolutely.

Whatever is presented before the

Court here, that 1 s what I'm going to base my opinion on.
Q

And you are sincere in that statement?

A

That 1 s right, sir.

MR. GARMONE:

Thank you.

Pass for

(..,./

THE COURT:

You may talce that seat

cause.

-

No. 1 over there.
Let 1 s have quiet just a moment, please.

Ii
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The Court will now be adjourned until 9:15
tomorrow morning, and will you, Mr. Barrish, in the
meantime be good enough to observe the caution which
the Court has expressed to you, do not discuss this
case with anyone, not even with your fellow
prospective jurors.
Court will now be adjourred until 9:15 tomorrow
morning.

(Thereupon an adjournment was taken until
Tuesday, October 19, 1954, at 9:15 o 1 clock a.m.,
at which time the following proceedings were had:)
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Tuesday Morning Session, October 19, 1954.
9:15 o'clock a.m.
(In absence of Prospective Jurors.)

I

I

I
I

I

MR. CORRIGAN:
as part of my motion--

THE COURT:
I

If the Court please,

Mr. Corrigan, may we

dispose of this gentleman here first?

I am sorry,

Mr. Prosecutor, I did not have the opportunity to
talk to you last night about Mr. Rowland.

Mr.

Rowland has a very -- I don't want to alarm him,
what he thinks is very serious trouble, health
trouble, and he has a certificate from a physician
here which certifies that he is not a person who
ought to be required to render jury service.

19

Is there any objection to releasing Mr.
Rowland?
MR. CORRIGAN:

No objection, your Honor.

MR. MAHON:

No objection at all.

THE COURT:

And I take it you have

none, Mr. Corrigan?
MR. CORRIGAN:

No, we-have none.

THE COURT:

Mr. H. G. Rowland will

I
1--,/

I

be excused.
MR. CORRIGAN:

\

I happen to know what that

trouble is.
/

If the Court please, I would like, as part of
---··-··-------

/

db
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---
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v/

my motions, to introduce in evidence a complete
file of the newspaper copies as clipped from the
newspapers.

I
I

They are two volumes marked Exhibit 1

and Exhibit 2.
(Defendant's Exhibits l and
2, on motion, were marked
for identification.)
MR. MAHON:

We object at this time.

THE COURT:

What are these on?

II

On what motion?
MR. CORRIGAN:

On both motions.

THE COURT:

I see.

Well, why don't

you hold them until we get through with what we
are doing now?

Then there will be opportunity

to deal with anything of this kind that we have.
That is our understanding.
MR. CORRIGAN:

And I would also like to

introduce a copy of the transcript, the meeting that
the Court had on October 14th with the newspapers
whereby the space in the courtroom was allotted to
newspapers, radio and television stations, and

L. . .,,.-

marked Exhibit 3.

-

(Defendant's Exhibit 3, on
motions, transcript of
hearing concerning space
in courtroom, was marked

-------1---~------------------f-o_r_i_d_e_n_t_i_f_i_c_a_t_i_o_n_.)

_____
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MR. CORRIGAN:

I would like at this

time to renew my motion and ask it be considered at
this time because of something that occurred in this
city last night.
Between 9:30 and 10 o'clock, the WHK radio
station of the city of Cleveland broadcast an hour's
program that consisted of a debate at the Sigma Delta
Chi, which I understand is a newspaper fraternity
and the participants in the debate were James
Collins, the City Editor of the Plain Dealer, and
Mr. Forrest Allen, the representative of the
Cleveland Press, and in that debate there were
certain things said that were very detrimental to
the defendant, especially as they reflect upon his
lawyer, Corrigan, myself.
Mr. Allen said publicly that I threw up road
blocks
THE COURT:

That you what?

MR. CORRIGAN:

I threw up road blocks

in the investigation, and that when I was employed
as attorney, then the consensus of opinion was that
the doctor was guilty.

-

Also Mr. Collins referred to Sheppard birddogging, and Mr. Allen said -- and finally it came out -

i
I
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-

I

and the admission was made that this trial that

i

I

we are holding here is the result of the Press

i:

handling of the story.

In other words, he said the

I

Press handling of the story produced the trial that
is now going on.
Now, in view of the fact that this jury was
called in here yesterday, this we consider to be
very detrimental to the interests of our client.
I haven't had time to subpoena the WHK broadcast,
but I will do that in the course of the day and
bring it before the Court, but I think it is a
terrible situation when a man on trial, this
individual on trial, is compelled to meet with
that kind of a situation in this community, and
it certainly deserves some action upon the part of
the Court to show the disapproval of this manner of
handling a man's case, and the disapproval that the
Court can show and the condemnation that can be shown
is by continuing this case.
THE COURT:

Well, we will first address

ourselves -- oh, pardon me.
MR. CORRIGAN:

-

Now, during the course of

the day, your Honor, I will get WHK and get that
recording, and I make my application for my renewal
of a motion for continuance.

I
I
I
I
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THE COURT:

1

Addressing ourselves

first to the tender of these exhibits, the Court
will deny their admission at this time without
I ..V

prejudice.

They may be considered later.

We will

see what develops.
MR. CORRIGAN:

Well, I make an offer of

them, your Honor.
THE COURT:

Show that they are tendered

and overruled without prejudice.
The motion for continuance on the basis of
what seems or is claimed to have happened over WHK

-

last evening, I am just wondering if we aren't overemphasizing these things, in any event, even in the
courtroom.

I don't know how many people there are

in the Court's position.

I had no idea whatever

that any such thing took place until this very
moment when you mentioned it, so if there are half
a million people in this conununity in the position
that the Court is in, WHK doesn't have much coverage,
and it better start off on some kind of new public
20

relations.

I had no idea any such thing happened.

In any event, we are not here

--

we cannot

control sources of publicity -- that is beyond the
power of the Court -- and the motion will again be
overruled with exceptions noted.

\/
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:~
_/L_,l""

90

I

---~---~--+~~~~~-~~~~~~~~~~~~~~~~~~~~~~~~~~~~-+-~~

MR. CORRIGAN:

During the day, your Honor,

I want to make my offer of that.
THE COURT:

Yes.

After all, we are

not trying this case by radio or in newspapers or
any other means.

We confine ourselves seriously

to it in this courtroom and do the very best we can.
Now, let's have the first gentleman.

MR. MAHON:

Shouldn't we have the

first juror here?
THE COURT:
He is coming right over.

-

Oh, I beg your pardon.

·~ '.J"~l - - -
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Thereupon ELIZABETH A. BORKE, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR ELIZABETH A. BORKE
By the Court:
Q

What is your name, please?

A

Elizabeth Borke.

Q

Where do you live?

A

7010 Pearl Road.

Q

How long have you lived there?

A

Four and a half years.

Q

Where did you live before that?

A

2929 East Boulevard.

Q

Are you married?

A

Yes, sir.

Q

What is your husband's name, please?

A

John Borke.

Q

What is his profession or occupation?

A

He is a methods engineer for Republic Steel.

Q

And how long has he been so employed, roughly?

A

16 years.

Q

Have you a family?

A

Yes, sir.

Q

How many?

A

Two, boy and a girl.

V,-
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Q

And how old are they?

A

I have a boy 14 and a girl 16.

Q

And are you employed at all other than as a housewife?

A

No, sir.

Q

Do you know the County prosecuting attorney, Mr. Cullitan,
or any member of his staff?

A

No, sir.

Q

Are there any members of your immediate family who are
members of a police force or any law-enforcing agency
anywhere?

A

No, sir.

Q

Have you ever served on a jury before?

A

No, sir.

Q

Nor on a Grand Jury?

A

No, sir.

Q

Have you heard of this case before, or read of it, this case
of the State of Ohio against Sam H. Sheppard?

A

No.

Q

Have you read any newspaper articles or any other material
about the case?

-

A

No, sir.

Q

Have you discussed the case with anyone?

A

No, sir.

Q

But you do know -- you were hereyesterday, were you not?

A

Yes, sir.

125
Q

When the Court stated to the panel what the case was all
about?

A

Yes, sir.

Q

Do you know any of the Sheppard family?

A

No, sir.

Q

Do you know any of the people who were mentioned here by name
yesterday and who were introduced here?

A

No, sir.

Q

Have you or any members of your family been the subjects of
violence at the hands of another at any time?

A

No, sir.

Q

And do you have any religious or conscientious objection to

G-,,,/

capital punishment?
MR. CORRIGAN:

Object to that.

THE COURT:

Objection overruled.

A

No.

Q

Do you know of any reason at all why you could not sit here
as a juror and listen to the evidence and the instructions
of the Court and be guided entirely by those, and be
absolutely fair and impartial?

A

I don't know of no reason, no.
THE COURT:
EXAMINATION OF

-

PROS:~

Mr. Mahon.
JUROR ELIZABETH A. BORKE

By Mr • Mahon :
Q

Mrs. Borke, how long has your husband been employed by the
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Republic Steel?
A

16 years.

Q

And what kind of work does he do?

A

He is a methods engineer.

Q

And how long has he been on that particular job?

A

Definitely, I can't say.

Q

How long have you resided in this County?

A

About 10 years.
THE COURT:

Are you asking about

her or her husband?
MR. MAHON:

Her.

PROS. JUROR BORKE:

About 10 years.
I

Q

And where did you live before that?

A

Youngstown, Ohio.

Q

Are you a native of Youngstown?

A

No, sir.

Q

Where were you born?

A

Wappingers Falls, New York.

It 1 s there.

It's there.

It•s

on the map.
MR. CORRIGAN:
PROS. JUROR BORKE:

It is on the map?
Yes.

It is listed.

Q

You say that you have not read anything about this matter?

A

No.

Q

Have you ever heard about it?

A

Yes.

I have heard of it on the radio, yes, but I usually
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shut it off.
Q

This crime that we are now trying this defendant here is
alleged to have occurred on July 4th of this year in the
City of Bay Village.

Can you tell us when you first heard

anything about it?
A

Well, I believe it was Sunday night.

I was working out in

the garden all day, and when I came in, my youngster asked
me if I heard it, and I said no.
Q

Sunday night?

A

Yes.

Q

What Sunday was that?

A

Well, it was the 4th of July.
I

don't know which it was.

Was it on a Sunday or Monday?

It was on a Sunday, that's all

I know.

Q

4th of July was on a Sunday.

A

Was it on a Sunday?

Q

That is the Sunday you are referring to?

A

That's it.

Q

And you say your son said something to you about it?

A

My youngster asked me if I heard it, and I said, no, I didn't.

Q

Well, following that did you read anything in the newspapers

Then it was Sunday night,then.

about it?
A

No, I did not.

Q

I believe you did say that you heard something on the radio.

A

Yes, but when it was on, I switched it off.

<:_

I
Q

96
r-·---

T~~s

there any particular reason for that?

j
j

A

I just wasn•t interested.

II

Q

Did you ever discuss the matter with anyone?

A

No.

I!

Q

Were you ever present at any time when there was some dis-

I

I

cussion about it --

A

'

No

Q

between other people?

A

No.

Q

Do you get the newspapers at your home?

A

Yes, sir.

Q

You say you did not read anything about it?

A

No.

Q

How?

A

We get the Press, that's all, and I didn't read it.

Q

Is there any particular reason why you did not read it?

A

No, there isn't.

I read the Press.

That's all we get.

v/

I'm just not interested in something like

that.
Q

21

Well, have you any opinion at this time as to the guilt or
innocence of this defendant?

A

I have none.

Q

You feel that you could enter into this case as a juror
with·a.free, open mind, and be guided entirely in any
decision you arrive at from the evidence you received here
in this courtroom?
Yes.

I

• ..-... , . I
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Now, you have stated that you were

I

not··-~-PP-~:ed--to_~_a_p_i_t_a_l__

I

punishment.

I

A

That's right.

I

Q

You understand, do you not, that the laws of Ohio provide
that one who is found guilty of the charge of murder in the
first degree, that unless the jury recommends mercy, that
the penalty is death in the electric chair?

You understand

that?
A

Yes, sir.

Q

If you were selected as a juror in this case, and you and the

I

other members of the jury were convinced of the guilt of

I
this I

defendant beyond a reasonable doubt, could you join in.a
verdict in which the penalty would be death?
MR. CORRIGAN:

Object.

THE COURT:

She may answer.

A

I don't see why not.

Q

And I am sure that you realize the seriousness and the
importance of a matter of this kind?

A

Yes, sir.

Q

And you realize that as a juror you might be called upon to
render a verdict which will take a human life?

-

A

Yes, sir.

Q

And as a juror, are you willing to assume that responsibility?

A

Yes, sir.

Q

I believe you have stated that you have never been a juror

'.

I
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in any other case?
A

That's right, sir.

Q

Have you ever been a witness in any case?

A

No, sir.

Q

In a case of this kind, you might say it might be divided
into two parts: That part dealing with the facts in the case,
and that part which deals with the law that governs a case
of this kind.
Now, as to the side dealing with the facts, in that
respect the jury is supreme in determining what the facts
are, and the jury determines what the facts are from the
evidence that they get from the witnesses who take that
witness stand and testify.
Now, no one can interfere with the jury in determining
the facts.

You understand that?

A

Yes, sir.

Q

The other part of this case dealing with the law, in that
respect the Judge presiding at the trial, in this instance
his Honor JudgaBlythin will instruct the jury on the rules
of law that govern a case of this kind, and it is the duty
of the jury to follow the Judge's instructions right to the
letter.
Do you feel that you can do that?

A

Yes, sir.

Q

Do I make myself clear?

I don't want to confuse you.

The
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jury determines what the facts are, the jury is the sole
judge of that, but as to the law, principles of law that are
involved in a case of this kind, the Judge is supreme in
determining what that law is, andit is the duty of the jury
to follow his instructions.

You understand that?

A

Yes, sir.

Q

And you would be willing as a juror to follow the Judge's
instructions?

A

Yes, sir.

Q

And there are times when jurors have their own ideas or
thoughts as to what the law is or what the law ought to be.
Sometimes they are right and sometimes they are not right
about it.
Now, if that might by chance happen in your case and
you felt that the Judge was wrong about the law, and you had
your own ideas as to what the law was, could you set your
own opinions aside and follow the Judge's instructions as
to the law?

A

Yes.

Q

You could do that?

A

Yes.

Q

In evidence there is what is known as direct evidence and
circumstantial evidence.

-

circumstantial evidence?
A

No.

'i

J. ,_)JL

Have you any prejudice concerning

~
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If the Court were to tell you that circumstantial evidence
is proper evidence and you have a right to consider it, would
you follow his instructions in that respect?

A

That's right.

Q

And you would give whatever
THE COURT:

Let's make sure, Mr.

Mahon, that she understands what is meant by
circumstantial evidence to some degree.
Do you know what circumstantial evidence
means?
PROS. JUROR BORKE:

-

THE

COURT:

Yes.
All right.

Good.

Q

You don't know what direct evidence means?

A

Well, that's --

Q

Someone tells you that they heard certain things or they saw
certain things, that is direct evidence.

Circumstantial

evidence is where certain matters are described to you and
from that you can draw reasonable inferences.

You under-

stand that?
A

Yes, sir.

Q

You would be willing to follow and would follow the Judge's
instructions as to evidence, both circumstantial and direct,
would you not?

A

Yes.

Q

And apply whatever principles of law his Honor, Judge Blythi ,
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will instruct you on in that respect?
A

That's right.

Q

It is the principle of law in this State that one who has
been charged with the commission of crime, when that
individual enters a plea of not guilty, as has happened in
this case, that the law presumes that that person is
innocent until there has been sufficient evidence produced
by the State to convince the minds of the jury of his guilt
by a degree of proof known as beyond a reasonable doubt.
And so, at the very outset of the trial, this particular
trial, the law presumes that the defendant is innocent, and
his Honor, Judge Blythin, I am sure will instruct you that
that is the law of Ohio.

II

Will you follow the Judge's instructions in that respect;I
and afford to this defendant at this time the presumption
of innocence?

-

A

Yes.

Q

You understand me?

A

Yes, I do.

Q

You feel that you can do that?

A

Yes.

Q

And you will not join in a verdict of guilty unless and until
you are satisfied that the State has produced evidence which
convinces your mind beyond a reasonable doubt of his guilt?

A

That's right.
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Q

Is that correct?

1

A

That's right.·

I

Q

You understand that in asking these questions that our only
purpose is to get a jury that can be fair and just and
impartial.

We hava no desire to pry into your private

affairs, but it is necessary that some questions be asked
at least so that we might determine whether or not a juror
can be fair and impartial in the trial of a case.

You

understand that?
A

Yes, sir.

Q

I might ask you many questions, and still I might not touch
upon something that is on your mind, that might in some way

-22

influence your judgment in this case, so I want to ask you

22

this broad question, and I want you to think about it for a
moment and then give us a frank answer:
I ask you to search your own mind and see if you can
think of any reason at all why you could not sit here as a
juror and be absolutely fair and just and impartial both
to the defendant, on the one hand, and to the State of Ohio
on the other.
Can you think of any reason, however slight it might be1
Will you please tell us at this time?
A

No, I can't think of any right now.
MR. MAHON:

Thank you.

Pass for cause, your Honor.

I

:135

103

-----------------~---

THE COURT:

Mrs. Borke, have you

received any communication by telephone or by mail
from anybody?
PROS. JUROR BORKE:

Yes.

I received one of

those letters last week in the mail.
THE COURT:

And when, if you know, did

you receive that?
PROS. JUROR BORKE:
THE COURT:

Beg pardon?
When did you receive it,

about, if you know?
PROS. JUROR BORKE:

I don't remember if it

was last Wednesday or Thursday.
THE COURT:

And have you got it with

PROS. JUROR BORKE:

No, sir.

THE COURT:

I hand you here two sheets

you?

and I will ask you if that is the same as that Which
you received?
PROS. JUROR BORKE:

Yes, sir, that's it.

That is a copy of it.

--

MR. GARMONE:

May we see it?

MR. CORRIGAN:

May we have it marked,

your Honor?
THE COURT:
marked.

I am going to have it
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I will ask you if that has or would have any
bearing whatever on your judgment in this case?
PROS. JUROR BORKE:

No.

THE COURT:

And are you quite sure

you would not be influenced either in favor of the
defendant or against him or in any other manner by
reason of having received this_particular document?
PROS. JUROR BORKE:

No.

THE COURT:

The document will be

marked Court's Exhibit A-1 and A-2, and will be
received for the purpose of this inquiry only.
It will not be a part of the exhibits in the case.
(Court's ExhibitsA-1 and A-2,
letter and envelope, were
marked for identification,
and received in evidence.)
THE COURT:

All right, Mr. Corrigan.

EXAMINATION OF PROS. JUROR ELIZABETH A. BORKE
By Mr. Garmone:
Q

Mrs. Borke, how long have you resided in Middleburg Heights?

A

Four and a half years.

Q

Where did you live prior to that?

A

2929 East Boulevard.

Q

And did you have any other residence in or about this County
of Cuyahoga before you moved to 2929 East Boulevard?

A

No.

r . " ....
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And how long had you lived at 2929 East Boulevard?

A

About eight or nine years.

Q

Now, approximately what year did you come from the town that
you mentioned in New York to the city of Cleveland?

A

Well, I didn't move right from Wappingers Falls.

I moved

from Amsterdam, New York, to Youngstown.
Q

Were you married at the time you moved from Amsterdam to
Youngstown?

A

That's right.

Q

And what year was that?

A

About 1938.

Q

And how long did you live in or about Youngstown, Ohio?

A

Four years.

Q

Would you, if you can, give me the address in Youngstown,
please?

A

1217 Republic Avenue.

Q

And you lived there approximately four years, is that correct

A

About that.

Q

During that period that you resided in Youngstown, was Mr.
Borke employed by any company there?

A

Republic Steel.

Q

And in what capacity?

A

Engineer at Truscon.

Q

Engineer

A

At Truscon.

J
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A

I

Truscon.

Q

I

And then you moved to the city of Cleveland?

--

-------------------- - ·' - i - - - -
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•t get the latter part.

1

I
i

I
I

A

Yes, sir.

Q

2929

A

East Boulevard.

Q

When you resided at 2929 East Boulevard, am I correct in
saying that Mr. Borke was employed by the Republic Steel at
that time?

A

That's right.

Q

As a methods engineer, is that right?

A

That•s right.

Q

Now, some of these questions may seem like I am making an
effort to pry into your personal life, but I am not.

It is

just that the responsibility in this matter is so great that
I must make sure that I can get all the information that I
think is necessary in determining whether or not a person
can be fair and impartial in this case.

You appreciate

that, do you not?

-

i
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A

Yes, sir.

Q

Now, where did you attend school?

A

Where?

Q

Where did you first attend school?

A

Amsterdam, New York.

Q

Where?

In Watertown, New York?

______
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A

St. Mary's.

Q

Did you go on to high school?

A

I went to first year high, that's all.

Q

Did you attend any schools at all in or around Cuyahoga
County?

A

No, sir.

Q

Were you ever employed while you resided in and around the
city of Cleveland?

--

A

Yes, I was.

Q

Where were you employed at?

A

Chevrolet, Parma.

Q

Is that the plant that is on the West Side?

A

Yes.

Q

Off of Brookpark Road, I believe?

A

Yes.

Q

And how long were you employed at that plant?

A

About 18 months.

Q

And can you give me the approximate period of time?

A

March, 1951, until August 17, 1952.

Q

And in what capacity, may I ask?

A

Punch press operator.

Q

Have you had any other employment other than that?

A

No, sir.

Q

During the time that you have resided in Cleveland?

A

No.
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Q

Do you have any ill-feelings or prejudice against any lawyer
that may represent a defendant in a case such as this?

A

No.

Q

You feel that any person who is charged with a violation of
the law is entitled to counsel, do you?

A

Repeat that, please.

Q

I

Would you mind repeating that?

say: Is it your feeling that any person who is charged

with a violation of some of our laws is entitled to be represented by a lawyer?
A

That's right.

Q

You believe in that theory, is that right?

A

Yes.

Q

Now, your first attention was called to this matter by your
son?

A

Well, I don't remember if it is my son or my daughter.

It

was either one of the other.
Q

And you were out in the --

A

Garden.

Q

Out in the garden.

And this was sometime during the day of

the 4th of July of this year?

-

A

Yes, that's right.

Q

Was there anything said by either your son or your daughter
about it?

A

No.

They just said that, "Did you hear the news over the

radio?"
~~~~~~+-~~~~~·

And I said, no, so --

I

-----~--1_0_9___________
Q

1-~_tL I
I

Well, did they in that statement to you make reference to
Sheppard at all, the name of Sheppard?

A

No.

We don 1 t know Sheppards.

Q

Well, I mean when either your son or your daughter came out
in the yard and asked you whether you had heard the news over
the radio, did they explain what news they were referring to?

A

No.

They just said that there was a murder committed, thatis

all.
Q

Did you then continue on with your chores in the garden?

A

Yes, sir.

Q

Or did you go back in the house?

A

No.

Q

You went back out in the garden?

A

Out in the garden.

I went back out in the garden.

out in the garden?
A

Oh, no.

Q

Did you listen to some of the broadcasts?

A

{Pros, Juror

Q

Pardon?

A

No, sir.

Q

You did not?

A

No, sir.

Q

Have you listened to any of the broadcasts that were given

~~rke

shakes head negatively.).

I
I
I

I

I

II
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out over the medium of radio or television regarding this
case?
A

No, sir.

Q

You read no newspapers about it?

A

Not as far as--not the Sheppard case, no.

Q

No articles whatsoever?

A

No, absolutely.

Q

May I ask what papers _you have delivered to your home?

\/
A

We have the Press.

Q

Not the News of Plain Dealer?

A

No, sir.

Q

And there was a good deal of newspaper space afforded this

I
I

I

matter, and this matter was headlined for a period of about

40 days in the Cleveland Press.

Did you just pass those

articles over without giving any consideration or thought
to them?

A

Just turned the page.

Q

Just turned the page?

A

Yes, sir.

Q

Was there ever any discussion at your home at any time about
this case between maybe yourself, Mr. Borke, or one of your
two children, or both?

-

A

No.

My husband and I haven't discussed this case at all.

Q

At no time was there any discussion?

A

No.

!<
I
I

I

I!

,, ,... , I
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Q

Now, the time that either your daughter or son came out and

I

informed you whether you had heard the news or not while you
were working in the garden, after you went back in the house
was there any discussion as to what the radio broadcast had
to deal with?
A

I don't remember right now, no.

Q

Well, can you search your memory and.see whether or not maybe
there was some discussion?

-

A

Yes.

Q

Oh, both out in the garden?

A

Both out in the garden.

.Q

Was Mr. Borke home at the time?

We were out in the garden, both of us.

And after you had come back did you inquire as to what one
of your children had made reference to?

A

No.

Q

Relative to this radio broadcast?

A

(Pros. Juror Borke shakes head negatively.)

Q

No discussion whatsoever?

A

No.

Q

When did you first learn that or come in contact with the
nature of the Sheppard matter?

A

I didn't until I was summoned.

Q

That was the first contact of any sort that you had with it?

A

That's right.

Q

Never talked about it?

A

No.

-'
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Q

Well, the Court handed you a letter that he had marked as
a Court's Exhibit A-1 and A-2.

Had you received this letter

before or after you were summoned?

A

After.

Q

And about how long after you had received the summons?

A

I don't know.

I received the summons on the 19th, and I

got that letter last week.
Q

Was there any discussion regarding the letter in connection
with the summons that you had received to report here as a
prospective juror?

A

Was there any --

Q

Between yourself and Mr. Borke or any of your children?

A

No.

Q

Was there any discussion between yourself or any of your
neighbors?

A

No.

Q

Now, you read your name in the paper that you were going to
be called, had you not, as a juror in this matter before you
received your summons?

24

A

Yes.

After four youngsters come in and told me.

Q

Four youngsters?

A

That's right.

Q

And who were they?

A

The neighbor's.

Q

And about how old were they?

~~~~~-~~~~~~~~--~~--~~~~~~~~~~~~~~~~

'
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A

Well, I'd say one is about 14, the other two are about 16.

Q

Were the other two youngsters yours?

A

Why, no.

My neighbor called up my son, and then he said,

"Do you know that your mother has been picked for a jury?"
And my son says, "I don't know what you are talking
about. 11
Because I was already out in the garden again, and
he said, "Your mother is picked for jury. 11
So my son said, "What do you mean?"
"Well, she is picked for jury duty."
So then he hung up and he ran over, he came over to our
house and, of course, I was coming up for supper -- my
daughter was getting up supper, -- my daughter was getting
up supper, and I was coming in there, then the telephone
started to ring.
Q

Now, then, this neighbor that you speak of, is that your
immediate next door neighbor?

A

No.

Q

About how many houses away would that be?

A

Well, it is only one house, but it is three lots.

Q

So that would be the house next to yours with three lots
separating your home from that home?

A

No.

There is a house next door, and then two lots, and

there is -~

That would be the second house from yours?

!

I
I
!
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A

That would be the second house.

Q

And did they come over and visit with you?

A

Oh, no.

Q

Did they call you?

A

No, sir.

Q

Now, then, you said you got a good deal of telephone calls
after that?

A

Well, of course, it wasn't grown-ups.

It was children that

was doing the calling because they were more interested than
I was.

They were getting excited.

Q

Who were some of the children that were calling?

A

Well, the Leese boy called.

Q

Where does he live?

A

He lives, as I said, -- he is one of the boys that lives
two doors from us.

Well, it was one house, two lots over

and, then, of course, he came over, and then the Shuler boy
asked my son about it.
Q

Shuler?

A

Yes.

Q

What is his dad's name?

A

You got me.

Q

Is his father a member of the Cleveland Police Department?

A

I don't know.

Q

And then who else in the neighborhood may have called you,
Mrs. Borke?

Is it William Shuler?

I don't know.

1_1±('1

· - - - ---- --------- - - - - - _l ____ _
A

I

Called me, you mean?

i

I

Q

I mean -- well, called your home.

A

Well, I believe the Hadden girl called my youngster and

Let's put it that way.

asked her -- she said, "Is that your mother that 1 s been
picked?"
My girl said,
Q

11

Yes."

Were there any express opinions made by any of those callers
to either one of your two children?

A

No, there wasn't.

Q

As a result of any of these calls that you had, did either
one of your children express any opinion one way or another

I

to you?
A

No, they have no opinion.

i

I

They just wanted to have their

~

picture taken.

!
'

I

I

Q

They have no opinion, they just wanted --

A

Their picture taken.

Q

Their picture taken?

A

That's all.

Q

You say that no one whatsoever has discussed this matter
with you?

A

No, sir.

Q

In connection with any of these calls that you received?

A

No.

Q

Did you have any calls last evening after you had spent the
first day here in the Criminal Courts Building?

I
I

a
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A

Well, I don't know.

I didn't get home until after 6 o'clock,

and then after I got home I ate and went to the stable, so

To the stable?

A

Yes, to the stable, so I don't know.

I
I
i

if there was any calls, I don•t know.
Q

I

Ii
There weren't any

I

when I came home, but before, I don•t know.

I

Q

Well, did you have any calls at all?

A

Not that I know of.

I
I

Q

Was there any discussion between yourself and Mr. Borke

I

about --

A

-

No.

I absolutely told him, no, I didn't want to talk about

it.
Q

By coincidence this young man here works at Republic Steel.

Do you know one another?
A

No.

I have never seen him before -- till yesterday.

Q

And I suppose you discussed between one another the fact
that Mr. Borke works at the Republic Steel and he works at
the same place?

A

What do you mean, we have discussed it?

Q

Did you discuss anything about meeting someone who works at
the same company?

A

-

No, because I didn't know that he worked at Republic Steel
until I got home.

It was in the newspapers.

Q

You read it in the newspapers?

A

No, but my husband said

fv /

my husband read the newspaper,

----~

~

I
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I

and he said to me,

·

Republic Steel? 11

11

Did you know that boy that is at

I
And I said, "No."
He said, "Did you meet him?"
And I said, "Yes, I seen him, but that's all."

-

Q

You didn't read last night's --

A

I didn 1 t read it, but he read it.

Q

Your husband told you that --

A

He works at Republic Steel.

Q

That Mr. Barrish works at the Republic Steel?

A

Yes.

Q

Did you see your picture in the newspaper?

A

After my son showed it to me, yes.

Q

But you didn't read any of the articles?

A

But I didn't read underneath it, no.

Q

You just passed it off?

A

Just let it go by.

Q

You used the same system with that paper that you did

He asked me.

\_,.r

throughout all the publicity and notoriety that was given
this matter prior to the time that you were informed that
you had been a prospective juror?

-

A

That's right.

Q

Now, was there any particular reason why, Mrs. Borke, you
never read any of the articles or listened to any of the
broadcasts by either radio or televiaon?

l

_ _ __
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A
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No.

There is actually no reason.

I

anything like that, so when there's murders, I just skip it.

I

,_..

I

I just don't go for

i

25

Q

When you say you don't go for anything like that, do you
mean that you have some preconceived idea or some thought on
the subject?

A

Well, no.

I

just absolutely am not interested, so I just

j

l
\

skip it.

lI

i

Q

Well, do you come to any irmnediate. conclusion as a result

\

of just seeing a headline that pertains to a murder and

f

i

i

decide in your mind what ought to be done or what should be
done with a situation such as that, and for that reason you
don't read it?
A

No.

Q

You had no discussion at all with the Mister last night?

A

No.

Q

His curiosity wasn't aroused any about you being down here
and all the photographs that were taken?
He just asked

me

A

No.

what took me so long.

Q

That's all?

A

Yes, that's it.

Q

Evidently he wanted his supper a little sooner than he got it

j

is that it?

-

A

That's right.

Q

Now, John Mahon went into a subject matter about whether you
knew any of the parties in the lawsuit here.

Of course, you

119
He is the man that just finished examining

know Mr. Mahon .
you.

You have never had any professional or social contact

with him, have you?
A

No.

Q

This is Mr. Danaceau, another member of Mr. Cullitan 1 8 office
Do you know him?

A

No.

Q

Mr. Parrino is the young man that sits behind him.

A

No, I don 1 t know him.

Q

I am told that there are about 20 assistants in the County

Prosecutor's office.

Do you know any of them at all that

are associated with that office?

A

No.

Q

Do you know Frank T. Cullitan, the County Prosecutor?

A

No.

Q

Ever have any contact with him?

A

No.

Q

Now, this Mr. Shuler that you speak of, does he live south
or,north of your home, or would it be east or west?

A

I don't know.

I guess it would be north, wouldn't it, going

towards Strongsville.

-

Q

Are you right on Pearl Road?

A

Yes.

Q

That would be Route 42?

A

That's right.
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So going towards Strongsville would be in a northerly
1

I

direction.
A

I think it would be north.

Q

About how many homes away from you does he live?

A

Oh, I don•t know.

He must live -- I can•t say exactly.

don't know how many homes.
Q

I'm not too sure.

I

It is quite a few, I know.

And you don't know for certain whether he is a member of the
Cleveland Police Department or not?

A

I wouldn't know the man if he stood in front of me.
know the gentleman at all.

I don't

I know his youngster, but I do

not know the mother or father.
Q

Have you ever seen the man?

A

I seen him once two years ago when he came in the drive, and
he was sitting in the car.

Outside of that, if I have seen

him, I don't know it was him.
Q

Well, have you ever heard any of his children while they
were visiting back and forth with your youngsters discuss,
like a lot of children do -- they say, well, my Daddy works
here or my Mommie does this?

Did they ever discuss what

their father did, or how he was occupied or employed or
occupied his time?
A

No.

Freddy has never said what his father has done, and I

have never asked him.
Q

Now, seated at this table, also, is Inspector James McArthur.
That is this gentleman here.

------+------------····---·--

Do you know him?

____J_~c~
I

~~--~~~~~~~~~~~~

A
Q

I

No, sir.

I

There has been attributed to Mr. McArthur a lot of quotations I
in the Cleveland Press, or the paper that you have delivered
to your home.

Did you by chance ever, in scanning the

headlines, read any of his quotations relative to the
matter of the State of Ohio versus Sam Sheppard?
A

No.

Q

Did any members of your family read them and relate them
to you?

A

No.

Q

You don't know this man at all?

A

No, I don't.

Q

And seated right next to Mr. McArthur is Sergeant Lockwood.
Do you know him?

A

No.

Q

Do you know anybody that is associated or connected directly
or indirectly with the police department of the City of
Cleveland?

A

No.

Q

Yes.

A

Well, I have a neighbor that is a cop, but I don't have

You mean that is associated with him?
Connected.

anything to do with him.

-

Q

Well, who is he?

A

No, no.

Q

What is his name?

Shuler?

I
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A

Let's see.

I believe it is, as I remember, Cyrus Emmett.

Q

Cyrus Emmett?

A

I think that's it.

Q

Now, this Cyrus Emmett

A

Well, he is on the police force, but I believe he is taking
care of stables.

I'm not too sure now.

Q

Which stables?

A

The horse stables, I believe.

Q

Are those the stables that you made reference to a short

Now, I'm not too sure.

while ago?

A

Oh,,no, no.

Q

That you went down to?

A

No.

Q

Well, are you interested in horses, Mrs. Borke?

A

Yes, I am.

Q

And has your interest in horses ever caused you to come into
contact and have a conversation with this police officer thatj
takes care of the stables for the Cleveland Police Departmentl

A

No, sir.

Q

There has never been a conversation in relation to a subject
matter that he probably is interested in and you are interestld
in regarding horses?

A

I have lived there four and a half years, and I have never ha ·
a conversation with the man yet.

Q

Well, now, is his home to the south of you, or farther north?

--

___ -----------------

---l-~2}
A I Right next door.
!

Q

I
Ii

That would be to the south?
THE COURT:

Towards Strongsville

is south.
Q

Towards Strongsville would be south, away from Strongsville
would be north.

I
Now, is his home before you get to your homef

A

Yes.

Q

So that would be north of your home, is that right?

Q

THE COURT:

Towards Cleveland?

PROS. JUROR BORKE:

Yes, towards Cleveland.

Now, has he lived there for the four and a half years that
you have occupied 7010 Pearl Road?

A

He moved in a week before I did.

Q

A week before you did.

Then he has been there approximately

the same time?

26

A

The same length of time.

Q

And do you know Mrs. Emmett?

A

I know her to see, that•s all.

Q

Never had any conversations with her?

A

Absolutely not.

Q

Now, what is the difference or the distance between the lot
that your home occupies and the space of the farthest
northerly end of your home to the beginning of the home that

-

is occupied by the Ernmetts?
A

You mean what the --

124
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Q

The space.

A

The space?

Q

Yes.

A

We have eight feet on our side.

I don't know how many feet

they got.
Q

Well, at that point, would there only be eight feet between
your--

A

No, there would be more than that, because you are required
at least so many feet.

I'm not too sure what they have, but

we have eight.
Q

Well, then, if they have eight, that would be 16?

A

That would be 16.

Q

Is your drive on that side?

A

Yes, sir.

Q

And you say that you never engaged or talked with these
particular neighbors?

A

That's right.

Q

Did they call you after it had been publicized that you would
be called as a prospective juror in this matter?

A

No.

Q

Did their children come over -- or do they have children?

A

They don't hava any.

Q

Then you haven't discussed this matter with anyone, is that
right?

A

That 1 s right.
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Q

Now, Mrs. Borke, Dr. Sheppard is charged here with murder in !
the first degree.

That is a very serious charge, and if

I

you are chosen, your responsibility will be a very great one. I
!

Up until this time, and with the questions that have been put!
to you by myself, Mr. Mahon and his Honor, Judge Blythin,

I

do you feel that you can give the young man seated on the
other side of the table there a fair and impartial trial?
A

Yes.

Q

Any question in your mind about it?

A

No.

Q

None whatsoever?

A

(Pros. Juror Borke shakes head negatively.)

Q

Now, the Court will advise you as a matter of law that though,

I

!

I!

there has been an indictment returned, and that is an
instrument in this form, that under no circumstances whatsoever are you to consider this as evidence in this case,
will you follow those instructions if his Honor, Judge
Blythin, gives them to you?
A

Repeat that, please.

Q

In order to apprise the defendant with what he is charged
with, there was presented to the Grand Jury a statement of
facts, and as a result of those facts they returned what is
known as an indictment.

That is in this form here.

The

Court will instruct, as a matter of law, that although you
will be permitted if you are chosen as one of the jurors in

!

I
I

- ., I
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'
this case to have in your jury room a copy of that indictment~
but under no circumstances are you to consider it as

Ii
i

evidence and it is not part of the case, and it is not to be

j

considered as evidence in the case, will you follow that rule!
of law?

A

Yes.

Q

No question in your mind about it?

A

No.

Q

Now, the indictment reads that"On the 4th day of July, 1954,
at the County aforesaid, that the defendant unlawfully and
purposely and of deliberate and premeditated malice killed
Marilyn Sheppard. 11
On that subject matter, Mrs. Borke, you will be
instructed by the Court that everyone of the elements that
I have just read to you that constitute first degree murder

must be proven beyond a reasonable doubt be£ore you can
arrive at a verdict of guilty.
Now, should the State fail

and the Court will so

instruct you that it is the law in our State--that the
prosecution has failed to convince you beyond a reasonable
doubt of the elements that constitute first degree murder,
and that under those circumstances you would be duty-bound
as a juror to return a verdict of not guilty, would there
be any hesitation on your part to do so?
A

No.

I
II
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i

The Court will further instruct you, Mrs. Borke, that it
is incumbent upon the State of Ohio -- and when I make
reference to the State of Ohio, I make reference to the
gentlemen, Mr. Mahon, Mr. Danaceau, Mr. Parrino -- through
whatever witnesses they may submit for your consideration,
that those witnesses must satisfy you as an individual
member of that jury, that it is not only necessary to prove
all the necessary elements that I have read to you, but
should the State fail to not prove one or two of them, that
under that situation it would be your duty as a juror to
return a verdict of not guilty, would you then have any
hesitancy in that regard?
MR. MAHON:

Object to that.

THE COURT:

Well, she may answer.

MR. MAHON:

Well, he says

MR. GARMONE:

The Court says

Do you understand my question?
PROS. JUROR BORKE:
Q

Repeat it.

At the outset, I read you the elements of first degree
murder, and I stated that it was incumbent upon the State
of Ohio by proof beyond a reasonable doubt.
in that regard never changes.

Now, the burden

The Court will so instruct

you that the burden of proof to satisfy or convince your
mind beyond a reasonable doubt of this defendant's guilt
is always with the State of Ohio, it never switches.

It is

-----~
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not incumbent upon Sam Sheppard to prove his innocence.

!
I

i

i

That is the law.

But it is incumbent upon the State of Ohio

i

to satisfy you beyond a reasonable doubt as to his guilt.
You understand that?
27

A

Yes.

Q

Now, then, there are elements of first degree murder that
will be outlined to you by his

Honor~

Judge Blythin.

He

will then instruct you that it is necessary for the State
to prove each and every element that constitutes murder in
the first degree as it is set out in this indictment.

It

is necessary on behalf of the State of Ohio to prove to you
beyond a reasonable doubt those elements.

Should they fail,

that it would be incumbent upon you as a juror to return
a verdict of not guilty; would you hestitate to do that if
that were the case?
A

No, I wouldn't hesitate.

Q

You see, Mrs. Berke, when we speak of an indictment, this
instrument was returned by the Grand Jury of this County, and
we don't only refer to indictments that are returned by the
Grand Jury in this particular case, but in most all cases

I
I

the State of Ohio presents their witnesses and only their
witnesses, and in this case they presented whatever witnesses
they thought were necessary to gain their end result in the

-

return of this indictment.

MR. DANACEAU:

Object to that statement,

I

I
I
---r--I!
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if the Court please.

THE COURT:

Yes.

Necessary to the

i
!

return of the indictment.

MR. GARMONE:
Q

Well, we will change it.

Necessary to the return of the indictment, and that became
sort of an ex-parte hearing.
one side.

When we say ex-parte, we mean

Sam Sheppard was afforded no opportunity to

present his side of the issue to the Grand Jury at any time,
and it is under that rule that the Court will instruct you
that you are at no time to consider this as evidence, and
your answer to me was that you would not, is that correct?
A

That's right.

Q

Now, have you any immediate members of your family that may
be associated with the medical profession?

A

No.

Q

Do you have any feelings toward people who are osteopathic
doctors?

A

No.

Q

As against persons who may practice -- are doctors of
medicine?

A

No.

Q

Now, I talked to you about the fact as to whether or not you
knew anybody that was connected with the police department

-

and you told me about Mr. Emmett, who you -A

Well, that is a neighbor.

:t{ . j
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Q

Who you have had no contact with?

ii

A

That•s right.

i
I

Q

For four and a half years?

i
I

I

I

A

That's right.

Q

Now, do you know Sheriff Sweeney, Joseph Sweeney?

A

No.

Q

Do you know anybody that is connected with his office?

A

No, sir.

Q

Anybody of the deputies?

A

No.

Q

Do you know Dr. Gerber, the Coroner of Cuyahoga County?

A

No.

Q

Or anybody that is connected or associated with his office?

A

No.

Q

In his office there is a Dr. Adelson.

Have you ever heard

or do you know of him?

A

No.

Q

Directly or indirectly?

A

No.

Q

Also in his office is a Dr. Sunshine.

A

No.

Q

Do you 1mow a Mary Cowan?

A

No.

Q

She is a technician associated with the office of Dr. Gerber.
THE COURT:

Do you know him?

There is a Dr. Chamberlain
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now, too.

W. B. Chamberlain, Jr.

Q

Do you know Dr. Chamberlain?

A

No.

Q

We anticipate that there may be submitted for your consideration testimony by a Dr. Spender Braden.

Do you know of him?

A

No.

Q

Do you know Dr. Green that is the recognized doctor for the
Cleveland Police Department?

A

No.

Q

Do you know anybody that is in the medical profession?

A

Well, I know my own doctor, yes.

Q

What is his name?

A

Dr. Levendula.

Q

Where is he located?

A

Medical Art.

Q

On --

A

105th, East.

Q

And Carnegie?

A

That 1 s right.

Q

In any of your visits there, has there ever been a discussion
as would distinguish a doctor of medicine from a doctor of
osteopathy?

A

No.
MR. CORRIGAN:

Osteopathy.
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Should there be given for your consideration in this case
testimony by a doctor of medicine as against testimony by
a doctor of osteopathy, would you be more apt to give the
testimony of a doctor of medicine more c9nsideration than
you would an osteopathic doctor?

v

MR. MAHON:

Object to that.

THE COURT:

Objection sustained.

MR. CORRIGAN:

May I have the reason

for the objection and the sustaining of it?
MR. MAHON:

/

She may give great

consideration to anyone.
MR. GARMONE:

I think I haven't

completed my trend of thought.

I was going to put

the question in the reverse, which would probably
satisfy Mr. Mahon.
THE COURT:

All right.

MR. GARMONE:

May we have the answer

stand until I complete my question?
THE COURT:
Q

Yes.

I

I

By the same token would you be more apt to give an osteopathil

doctor more consideration than you would a doctor of medicine.
A

No.

Q

You would treat them both alike?

A

That's right.

Q

Now, Mrs. Borke, there will be witnesses here that are

lG:) I
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members of police departments, some from the department
representing the City of Cleveland that is manned over by
Chief Story.
By the way, do you know Chief Frank Story?
A

No.

Q

And I probably am right in saying that you have never had
any contact with him?

A

No.

Q

W9uld you be more likely to give the testimony of a police
officer more consideration and greater weight than you would
the testimony of a layman because of the fact that he is a
police officer?

A

No.

Q

If the Court would instruct you that you have a right to
weigh the testimony of all persons regardless of their
station in life and whatever positions they hold with the
same yardstick and the same rule, you would follow those
instructions?

A

That's right.

Q

Under our system or jurisprudence, if you are seated as a
juror, you and your fellow-jurors will become the sole
judges of the facts.
Now, when we speak of facts, we mean testimony that

-

will be submitted in this courtroom under oath by witnesses
that may be presented by either the State of Ohio or the

I
i

l

I

-

1

iI
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defense, and that there is no one, his Honor, with all of
his authority, and with all the sanctity that the Court may

I

I

i
I

have, has no right to trespass on your authority

l

the sole judges of the facts, and the Court will so instruct

I

you are

I

you, and will you follow that rule of law that nobody can
tell you how those facts should be interpreted, only you
are the judge as to how they shall be interpreted or what
inferences shall be gathered from that, and if the Court
tells you that is your right and solely your right, will
you abide by it?

-

A

That's right.

Q

Now, the Court, of course, is the sole Judge of the law.
There will come a time in this case, after you have heard
all the facts, when the Court will give you instructions on
the law that he thinks should be correlated to the facts
that you have,heard.

As human beings, we sometimes we have

our own idea of what the law should be or what the law ought
to be, and we get in controversies with Judge Blythin.

He

sometimes tells me I am right and tells Mr. Mahon he is
wrong, and sometimes he tells Mr. Mahon he is right and
tells me I am wrong.

I have to abide by his ruling.

Now, should you have any notions of your own on what

-

the law should be or what the law ought to be, can you set
those aside and just follow Judge Blythin's instructions on
the law?

-

A
~-:::~,~-right.
I

Q

I

I

You see, that is very important.

I

I needn't tell you about

I

it, because you, being a mother, you know sometimes that
your children try to overrule you and you know that you are
right, and you want them to abide by your ruling, regardless

i

I

l
1

of how they feel on the subject matter that is being discusse .
Well, would you carry that same theory in this case?
A

Yes.

Q

Now, when we talk about facts, Mrs. Borke, you know in your

I

daily travel to and from the court, to and from this room
in whatever room you may be located in this building prior
to

-

you~

being brought into court, that it is only natural

that there is a good deal of general conversation going on
by people who are not in the courtroom or out in the hallway;
there may be some remark that is dropped one way or another,
I don't know.

It may be beneficial to me, or, on the other

hand, it may be beneficial to the State.

Can you disregard

anything that you may hear in your daily travels and judge
this case only on the facts that you will hear in this
courtroom and no other facts whatsoever?
A

Yes.

Q

And that is very important, because there will be a good
many articles printed in the daily papers about this case,
there will be a good many radio broadcasts, there will be a
good many television broadcasts, and you know and I know that

t.G8
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these radio and television broadcasts are given the interpretation of the subject matter in the way that the
connnentator wants to give to it, and you won't permit those
to creep into your mind and circulate with the things that
you will hear in this courtroom, will you?
A

No.

MR. GARMONE:

Can I recess here?

It is quarter of 11.
THE COURT:

Can't you get through

with her?
MR. GARMONE:

No.

THE COURT:

We will take a few

minutes• recess.
(Thereupon a recess was taken.)

ns
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(AFTER RECESS:)
BY MR. GARMONE:
Mrs. Borke, if you will just bear with me a short while

Q

longer, we can probably bring this interrogation to an
end.
I would like to show you this letter that was handed
to you by Judge Blythin.

I had never seen nor had the

privilege of reading it until just this morning, and that
is a facsimile or a copy of the letter that you received
also, is that right?

-

A

Yes.

Q

Would

~u

want to look it over and determine whether it is the

same copy as yours?
(Document handed to

PROSP.~JUROR

BORKE by Mr.

Garmone.)
A

I would say yes.'

Q

Now, after you had received this letter and had read it, did
you show it to Mro Borke?

A

I No,

I did noto

I

Q

Did you form any opinion in your own mind as a result of the
contents that you absorbed from reading the letter?

-

A

No.

Q

About when did you get the letter in reference to when you
were notified officially that you were going to be called as
a juror in this case?

r,

i
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I

-

A

Well, as I said, I believe it was last Wednesday or Thursday
I

Q

got that in the mail.

Now, when you received the letter and read its contents,
did you form any opinion as to whether or not this letter
may have been sent out, or do you feel it was sent out by
any members of the Sheppard family to you?

A

No.

Q

Did you give that idea any thought whatsoever?

A

No.

just opened it up and put it on the refrigerator and

I

left it there.
Q

After you had read it?

A

Yes.

Q

And you showed it to none of your neighbors?

A

No, sir.

Q

Made no inquiry about it?

A

No, sir.

Q

When did you first inform Judge Blythin that you had received

'

the letter?
A

I didn't until justright now.

Q

Just this time now?

A

That's righto

Q

At any time after,having received the letter and read it,
did the thought come to your mind .that anybody connected
with Sam Sheppard or members of the Sheppard family or with
members of the counsel that are re resentin

Sam_~heppard
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responsible for the issuance of this letter?
A

No.

Q

You never gave that a thought?

A

No.

Q

And you don't feel at this time that they had anything to
do with it?

A

I do not.

Q

And this letter

THE COURT:

Let's tell the lady.

To be quite frank and clear it up, I think we ought
to, in fairness to her, tell her that not any of us
~elieve

that the Sheppard family or anybody connected

with themhad anything whatever to do with it.
MR. GARMONE:

Q

Thank you, your Honor.

So then I can believe that you formed no preconceived notions
about this case as a result of the letter, and it created
no prejudice or ill-will in your mind as a result of the
letter, is that right?

A

That's righto

Q

Now, Mrs. Borke, do you know or have you ever heard of a young
lady whose name is Susan Hayes?

A

No, I don 1 to

Q

Do you know or have you ever had any contact or knowledge,
directly or indirectly, with any members of Susan Hayes•
family?

A

No.

Q

It may develop during the course of this trial that testimony
in this case may dkvulee that Sam Sheppard may have had
affairs with some women other than his wife.

Would that

cause you to become prejudiced or create any ill-will or
!/'_/
biases in your mind toward this matter?

MR. DANACEAU:

Objection.

THE COURT:

Objection sustained. v""'

MR. GARMONE:

Now, may I be heard, if

the Court please, in the absence of this jury, if the
Court so desires, on why I feel that the question is
a proper one?
THE COURT:
true

Well, wouldn't that be

if it is true of that connection, wouldn't it

be true of every detail that can possibly be produced
in this case?

_Q

MR. GARMONE:

If we are going.to

discuss the worth of the question, whether it should
be admitted or not admitted, I think that if the Court
cares to exclude this juror, why, I would like to be
heard.

If not, I will state my reason in the presence

of this juror, or prospective juror.
THE COURT:

-

sustained.

The objection

w~ll

be

You may take your exception.

MR. GARMONE:

Now, your Honor, Judge

----i---------------------~----
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-

Blythin, we are faced here with a very serious mattecr:

._I

and we have a right to anticipate from knowledge,
both direct and indirect, that we have in this case
that there will be testimony submitted dealing on
that subject matter, and we feel, and your Honor
knows from his experience not only in this Court but
in all the branches of this Court that you have sat
in judgment on matters of this nature or any other
nature, that when elements of testimony that deal
with that particular subject matter can and will
create a feeling of prejudice, a feeling of bias or
may cause a person to disregard any other circumstances
surrounding this entire factual picture and take
into consideration only that fact, that if Sam
Sheppard -- if the testimony does reveal it -- did
have some affair or affairs with women other than his
wife, may regard that and that alone, without any
correlation of any of the other testimony that may
be given them for their consideration, cause them to
come to a conclusion in this case that wouldn't be
fair under our system of fair trial by jury.
The Constitution provides --

-

MRo PARRINO:

If the Court please, I

want to object to the comments of counsel at this time.
They are not pertinent to the voir dire examination,

----+---

35
and I want to object further at this time, if the
Court please.

The Court has already ruled on the

question involved.
THE COURT:

Yes.

The Court will not

Mr. Garmone, we have no evidence here, and when we do
have evidence, we shall hear it and decide on its
competency as it comes along.

·And the Court will

instruct the jury finally not on the basis of what
we now think but upon the basis of what case is made
or not made on the evidence which is actually produced.
MR. GARMONE:

How can the Court clear

by its instructions a subject matter that we can't go
into now and determine by examination whether Mrs. Borke,
whether Mr. Barrish, will carry into this jury box
after they are sworn -- it is too late at that time to
determine whether they went in there with a feeling of
prejudice and bias and ill-will toward this man as a
result of that particular piece of testimony.

I

think

for that reason that we are within our rights in
pursuing this examination.
THE COURT:

No.

The Court does not

believe so, Mr. Garmone.

-

MR. GARMONE:
Q

Exception.

If there is submitted for your consideration during .the course
of the trial testimony by women regarding a subject that has

17~)1
no bearing on the necessary elements of first degree murder,
and you are instructed by the Court that those facts
should not be considered, will you follow the Court's instructions in that regard?
A

Will you repeat that, please?

Q

Should there be offered by the State of Ohio testimony
by various women that has no bearing on the allegation that
is set out in the indictment dealing with first degree
murder, and you are instructed by the Court that that testimony
shall not be considered in and of itself as to the guilt or
innocence of Sam Sheppard, would you follow those instructions

A

Yes.

Q

Mrs. Borke, I dealt at length on the subject of "beyond a
reasonable doubt" and the burden of proof incumbent upon
the State of Ohio convincing you beyond a reasonable doubt,
and that that burden of proof never shifts, and I have talked
to you about facts and what facts you are to consider in
your final determination as to ·the innocence of guilt of the
defendant, Sam Sheppard.
Now, one further subject matter regarding the law that
rules the operation of this case.

As this young man sits

here, he is clothed with the presumption of innocence, and

-

that presumption follows throughout the entire trial and it
never leaves him.

Now, as you see Sam Sheppard at this moment,

he as a defendant and you as a prospective juror

d~o:;........y~o~u::.-.~~~r-~-
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believe in the law that he is presumed to be innocent now?
A

Yes.

Q

Do you feel in your mind at this point or at any time,
should the State fail to convince you beyond a reasonable
doubt, that it would be necessary for him to offer you any
testimony to prove his innocence, if the State does not
convince you of that degree of proof beyond a reasonable
doubt that the law requires?

A

Repeat that, please.
MR. GARMONE:

Will you repeat the

question?
THE COURT:

Perhaps I can shorten it.

MR. GARMONE:

All right.

Maybe the

Court can clear it up.
THE COURT:

If the State fails to

prove him guilty beyond a reasonable doubt, would you
still require any evidence from him to show his
innocence?
PROSP. JUROR BORKE:
Q

No.

Mrs. Borke, as Mr. Mahon stated to you, we could spend a good
deal more time in our examination, asking you many questions,
but sometimes in our anxiety to determine a person's qualifica-

-

tions some of the thoughts that we had when we get up to
conduct this examination kind of leave our mind and don't come
back to us.
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Is there anything that you may have in your mind that
hasn't been developed by examination that you feel would
disqualify you as sitting as a juror in this case?
A

No.

Q

One of the greatest responsibilities that can come to any
citizen of our community -- and I think that I can be safe
can
in saying the greatest responsibility that/come to a citizen
of our community -- is to be chosen as a juror and to sit
in judgment on the guilt or innocence of a fellow citizen.
And in this case, more exacting than that, if chosen to sit
in judgment, as to whether or not you shall take, through
your vote, a human life.
Do you now feel

and I ask you to search your

conscience and search it very carefully -- that you can, if
you are chosen, be fair and impartial to the young man that
is seated over there on the other side of the table and take
your place in this jury box without any preconceived ideas,
without any prejudices, biases, or ill feelings toward anyone
that may be associated in his defense; do you feel you can do
that?
A

Yes.
MR. GARMONE:

Thank you very much.

Pass for cause.
THE

COURT:

Will you take the seat

next to Mr. Barrish over there?

39
Thereupon HUGH D. BRICKMAN, being first duly
?

sworn, was examined and testified as follows:
EXAMINATION OF PROSP. JUROR HUGH D. BRICKMAN:
BY THE COURT:
/,.

Q

Is your name Hugh D. Brickman? ,,/

A

That's right.

Q

And you live at 19810 Fairway in Maple Heights?

A

That's right.

Q

How long have you lived there, Mr. Brickman?

A

Two yearso

Q

And where did you live before that?

A

I think it was 19810
what the address was.

78th Street -- I mean -- I forget
It's on 78th Street in Cleveland.

MR. CORRIGAN:

I didn't get it, your

PROSP. JUROR BRICKMAN:

78th Street.

MRo CORRIGAN:

Is it 3811 East 78th?

PROSP. JUROR BRICKMAN:

That's right.

MR. CORRIGAN:

That's the address we

Honor.

have here, 3811 East 78tho
THE COURT:

3811 East 78th Street?

PROSP. JUROR BRICKMAN:

That's right.

BY THE COURT:
Q

That must be near Elr'oadway somewhere?

I
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Q

And what is your occupation, sir?

A

I am a supervisor out at the Ohio Crankshaft.

Q

Supervisor, Ohio Crankshaft?

A

That's right.

Q

How long have you been so employed?

A

13 years.

Q

Have you a wife and family?

A

Yes.

I have a wife, four children and expecting another the

first of November.
Q

How old are the ones that you now have?

A

14, 13, 8 and 5.

Q

Do you know any of the parties whom the Court mentioned and
introduced here at the opening of the trial when all
the prospective jurors were here together?

A

No, sir.

Q

You do?

A

No.

Q

You say no?

A

No.

Q

Have you any member of your family who is a member of a
Police Department or a law-enforcing agency anywhere?

A

-

At one time in Philly,:. that's my home town, and he was a
police officer there.

Q

Who?

A

My grandfather.

I
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MRo MAHON:

Who was that?

THE COURT:

His grandfather was a

police officer.
Q

And was he in Cleveland?

A

No, sir.

Q

And would that have any bearing at all upon your judgment in

That was in Philly, Ohio.

this case, assuming that police officers appear here?
A

No, sir.

Q

And would you be willing to weigh the testimony of a police
officer on the same basis entirely as the testimony of any
other citizen?

A

That's right.

Q

Do you know Sheriff Sweeney or any member of his staff?

A

No, sir.

Q

Do you know Mr. Frank T. Cullitan, the County Prosecuting
Attorney, or any member of his staff?

-

A

No.

Q

Have you heard of this Sheppard case before?

A

Yes.

Q

Have you read newspapers or heard radio comments?

A

Yes.

Q

Or heard any other means of communication of it?

A

I have.

Q

And as a result of what you have heard or seen, have you

L_,/
v

formed any opinion as to the guilt or innocence of Dr.

'
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Sheppard?

A

I have.

Q

Is that opinion such that you could not change it if the
evidence in this case did not support or justify it?

A

I could not change it.

Q

You could change it?

A

I

Q

You mean to say that you could not listen to:,the evidence

could not.

fairly here and to the instructions of the Court as to what
the law is on the basis of that evidence, and you could not
weigh those against your own opinion?
A

I could-not.
THE COURT:

Any questions?

MR. MAHON:

Challenge for cause,

your Honor.
THE COURT:

You will be excused.

Thank you.
(Prosp. Juror Hugh D. Brickman excused.)

-

43

Thereupon EDMOND L. VERLINGER, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROSP. JUROR EDMOND L. VERLINGER:
BY THE COURT:

3

Q

Is your name Edmond L. Ver linger? \_.. .---

A

Yes, sir, it is.

Q

V-e-r-1-i-n-g-e-r?

A

That•s right.

Q

And you live at 2305 Lewis Drive, Cleveland Heights?

A

No.

Q

18305?

A

That's right.

It 1 s 18305 Lewis Drive, Maple Heights.

MR. CORRIGAN:

-

3618 East 120th I have.

PROSP. JUROR VERLINGER: That was the old address.
Q

That's in Maple Heights?

A

Yes, sir, Maple Heights.

Q

And you used to live at 3618 East 120th Street?

A

That's righto

Q

That would be in the City of .Cleveland?

A

That's right, sir.

Q

How long have you lived in Maple Heights?

A

About two years now, sir.

Q

How long did you live, roughly, on 120th Street?

A

About six years.

Q

And are you married?
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A

I am.

Q

Do you have a family?

A

Yes, sir, I do.

Q

And what does your family consist of?

A

I

Q

How old are they?

A

One is five and the other is threeo

Q

And what is your occupation?

A

I am a manager of a hardware store.

Q

Manager of a what?

A

Hardware store.

Q

Oh, yes, manager of a hardware store.

have two boys.

Are you a part owner, or do you manage the store for
another owner?
A

I manage it for another owner.

Q

And who is the owner and where is the hardware store?

A

The owner is

w. w.

Haringshaw, and the store is located

at 2169 Noble Road, in East Cleveland.
MR. MAHON:

What is that number

again?
PROSP. JUROR VERLINGER: 2169 Noble Road.
THE COURT:

2169 Noble Road, in

East Cleveland.
Q

And how long have you managed that hardware store?

A

About seven years now.
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Q

Do you know the County Prosecuting Attorney, Mr. Frank T.

I

Cullitan, or any member of his staff?
A

No, sir, I don't.

Q

Do you know the sheriff or any member of his staff?

A

No, sir, I don't.

Q

Have you any members of your immediate family who are
members of a Police Department or any law-enforcing agency
of any kind?

A

No, sir, I dont'.

Q

Have you heard of this case before?

A

Yes, sir, I have.

Q

And have you read newspapers about it?

A

Yes, I have.

L.

I
Q

J

And heard radio comments?

A

i

Q

I. And as a result of what you have heard, have you formed any

i

i

That's right.

opinion as to the guilt or innocence of ·sam Sheppard?
A

Nothing definite, no, :sir.

Q

All right.

I
I

In any event, whatever may be your feelings,

could you in your judgment listen to evidence and the
instructions on the law, the instructions of the Court as
to the law applicable to such matters, and be guided entirely
by those?

-

A

I think I can.

\/

'

Q

IV

Well, did I understand you to say you think you can?
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A

Yes, sir.

Q

Can you?

A

Yes, sir, I can.

I
I
Ii
.I.(_,.

Q

You understand that what the Court stated to the panel

I

as a whole, that we are trying here to find a jury that
will be wholly fair and impartial, you understand that, don't
you?
A

Yes, sir, I do.

Q

Have you ever served on a Grand Jury or a Petit Jury before?

A

No, sir, I haven't.

Q

Have you at any time received any communication at all, by
mail, by radio, messenger or any other means, about this

-

-

matter or having some relation to it?
A

Yes, sir, I did.

Q

What was the nature of that?

A

It was by mail, yes,sir.

Q

And when did you receive that?

A

I believe it was last Friday morning.

Q

And you received it in the mail?

A

Yes, sir.

Q

And does that constitute all that you have heard?

A

Yes, sir, that does.

Q

From sources such as I mentioned now?

A

¥es, sir.

Q

Have you got yours with you?

I mean, was it by mail?

I

:i8G I
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A

!

Yes, sir, I do.
MR. CORRIGAN:

Leave it in the envelope.

PROSP. JUROR VERLINGER: Do you want the envelope,
too?
MR. CORRIGAN:

Yes.

THE COURT:

They are exactly the

same.

If you consent, we will use this.

They are

exactly the. same.
MR. CORRIGAN:

I would want the

conununication that is addressed to this juror marked
as an exhibit, also.
THE COURT:

All right.

these will be marked Court's Exhibits

a-a

I take it
and

a-~.

That is what you have received?
PROSP. JUROR VERLINGER: That's ·right, sir.
Can we mark the envelope,

MR. CORRIGAN:
also, your Honor?

Yes.

THE COURT:
be

'.A-~;.

They will be received for this inquiry.
1

v/ (

-

Q

The envelope will

Court's Exhibits A-3, A-4
and A-5 were marked for
identification and received in evidence, the
same being a letter_ consisting of two pages and
an envelope.)

I will ask if, as a result of this communication, you would
be affected at all in your judgment and in your way of judging
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the testimony produced here?
A

No, sir, I wouldn't.
and that's all.

Q

I

Truthfully, I looked at the picture

didn't read it at all.

I will ask you if you have any religious or conscientious
.;"/

objection to capital punishment?

MR. GARMONE:

v·
Objection tovthe form

of the question.

A

THE COURT:

Overruled.

MR. GARMONE:

Exception.

Will you repeat that again?

to capital punishment?

MR. CORRIGAN:

Object.

THE COURT:

Overruled.

A

No, sir, I don't.

Q

Do you feel that you could, if selected as a juror here,
be patient, listen to the evidence as it comes from this
witness stand and the instructions of the Court as to the law,
and be guided entirely by those in your judgment and decision
in this case?

A

Yes, I believe so, yes, sir.

Q

You do not know any of the Sheppard family?

A

No, sir, I do not.

Q

And do you have any notion at all or belief that the
Sheppard family or anybody connected with them had anything

_18Si
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I

whatever to do with

the~distribution

of that circular which

you received?
A

No, sir, I don't.

Q

All righto

Well, for your information, the Court will say

to you that not anybody here has any notion whatever that
there is any connection between the Dr. Sheppard family or
friends with that cornmunicationo
THE COURT:

Mr. Mahon.

BY MR. MAHON!
Q

Mr. Verlinger, I believe you stated that you have never
served on a jury before?
That's right, siro

I

Q

Have you ever been a witness in a case?

I
I

A

No, sir.

I

Q

You have been manager of this hardware store for approximately!

A
t'

seven years?

-

A

That's right, sir.

Q

At the same location?

A

Same location.

Q

And what did you do before that?

A

I was in the Army for three years prior to that.

Q

And you have three children?

A

I have two boys.

Q

Two childre.n?

A

~hat's right.

I
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Q

Pardon me.

You stated that you have read some newspaper

articles concerning this matter?
I

A

That's right.

Q

And did you read one article or many articles?

A

I read a few,I read a few, but I haven't followed it that

I/

closely.
Q

And can you tell us about when it was that you read the
first article?

A

I believe the first day it came out, on the 5th of July.

Q

That would be about the 4th or 5th of July?

A

That's right.

Q

And since that time you have read articles in the paper

I.
v

concerning this matter?
!

A

Occasionally, yes,sir.

Q

And you have, I believe you said, heard some broadcasts from 1

''--'.

radio stations?
A

That's right.

Q

Did you see anything on the television stations?

A

No, I don't recall that I have.

Q

From what you read, following that did you have any
discussion with anyone concerning what you had read about
this matter?

-

A

No, sir, I haven't.

Oh, a few odd words were said now and

then but I never paid too much attention to them.
Q

With people that work with you?

:1901
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A

Well, customers that come into the store and that.

Q

You have heard some comments on it?

A

That's right.

Q

And have you ever expressed any opinions on it?

A

No, I haven't.

Q

Well, from what you have read and what you have heard by way
of radio, whatever comments that have been made in your
presence by others, have you formed or expressed any
opinion at all concerning the guilt or innocence of this
defendant?

A

Well, in my opinion --

Q

No.

-----:.

Just answer that yes or-no.
THE COURT:

The question is whether

as a result of those things you have formed some
opinion?

A

Oh, no; no, sir, no.

Q

You have not?

A

No, sir.

Q

Have you a definite opinion at this moment as to the guilt
or innocence of this defendant?

-

A

No, sir, I don't.

Q

Now, you received this circular in the mail?

A

That's right.

Q

Was that last week?

A

I believe itwas last Friday.

1-9.l /
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Q

Did you read that?

A

I glanced at the picture and that's all.

Q

Did you read the printing there?

A

No, sir, I didn't.

Q

Well, did that influence your mind in any respect?

A

None whatever.

Q

Concerning this matter?

A

No, sir, it hasn't.

Q

Or concerning the guilt or innocence of this defendant?

A

No, sir.

Q

Is it fair to say that at this particular time you have an
open minaon this subject?

A

Yes, I believe it would be.

Q

And you feel that you can be guided in any decision that
you arrive at in this case solely and only from the evidence
that is produced in this courtroom and absolutely nothing
!

else?

A

Yes, sir.

Q

You think you can do that?

A

I am sure I can.

Q

You saw or heard the names of all the people that were
identified here yesterday?

A

Yes,sir.

Q

By Judge Blythin, when all the jurors were in the room?

A

That's right.
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Q

Did you know any of them at all?

A

Not a one, sir.

Q

In a case of this kind, you might say it can be divided into
two parts, that part which deals with the law and that part
which deals with the facts in the case.

It is the function

of the jury to determine what the facts are.

Do you under-

stand that?
A

Yes, sir.

Q

And the jury determines what the facts are from the evidence
that they get from that witness stand; do you understand
that?

A

Yes, sir, I do.

Q

And no one can interfere with the jury in determining what
the facts are.

That is the sole function of the jury.

The

Judge and the lawyers or no one can interfere with the jury
in determining the facts.
On the other hand in respect to the law, the Judge
presiding at the trial determines what the law is that
applies in the particular case that is on trial, and in this
instance his Honor, Judge Blythin, will instruct the jury
on the rules of law that apply in this particular case, and
it is the duty of the jury to follow the Judge's instructions
right to the letter.
Now, do you feel that you can do that?

A

Yes,sir.

I
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I
A

That's right.

Q

I take it, then, that in a proper case properly proven you
could join in a verdict in which the penalty would be death?

A

That's right.

Q

And I take it that you realize the seriousness and importance of a matter of this kind?

A

I do, sir.

Q

And realize that as a juror you might be called upon to
render a verdict which will take a human life?

A

That's right.

Q

And as a juror, are you willing to assume that responsibility?!

A

Yes, sir.

Q

Well, I might ask you many questions and all in an endeavor
to satisfy my own mind as to whether there is anything that
might disqualify you as a juror because of some feeling
that you might have on some particular subject, but let me
ask you this broad question:
Searching your own mind and· heart now and realizing
the seriousness of the case that we are now trying, can you
think of any reason at all why you could not sit here and
listen to the evidence in this case, the instructions of the
law that his Honor, Judge Blythin, will give you, and base

-

your decision entirely upon that so that you might be fair
and just and impartial as a juror?

Can you think of any

reason at all why you couldn.• t be. that.:kind of a juror?

-t_~Js I

s6

A

Not that I know of, sir.
MR. MAHON:

Thank you, sir.

We

will pass for cause.
BY MR. CORRIGAN:
Q

Mr. Verlinger, I want to introduce myself.
Corrigan, attorney for Dr. Sheppard.

I am William J.

These other people

were introduced to you yesterday?
A

Yes, sir.

Q

You recognize them?

A

Yes, sir.

Q

This is Dr. Sheppard.

A

From pictures, yes, sir.

Q

You have seen his picture?

A

Yes, sir.

Q

Now, were you born in Cleveland?

A

I was born in Cleveland, yes, sir.

Q

Educated in Cleveland?

A

Educated in Cleveland.

Q

Where did you go to school?

A

I graduated from John Addams High School.

Q

John Addams High School?

A

Ye s, sir.

Q

Then you went into the hardware business?

A

Then I went in the Army.

Q

And you have been in that business ever since.

Do you know him?

~~+--·-A

.J!_ ... > •

_j___ __

I suppose you know, Mr. Verlinger, that this case

!

I
I

~ cv)· /

·~~~~~~~~~~~·~~~~--~~~~~~~·-·

has received a tremendous amount of publicity?
That's right, I do.

'
,..,
j

.

"

I

Q

1

Both in the newspapers, radio, television, and so on, you

1

know that, don't you?

A

I Yes,

Q

1·

A

sir.

And did you hear the broadcast last night on WHK?

.//

No, sir, I didn't.
1

Q

j You did noto

Did you come in contact with anybody that

1

1

heard that broadcast?

A

1

No, sir.

Q

II

Pardon?

A

j

I went home and I went to bed.

Q

j

Well, in the course of your business on Noble Road -- is that

I went home last night and I went to bed.

up near Monticello Boulevard?

-

A

That's right, sir.

Q

-- you come in contact daily with a lot of people?

A

That's right.

Q

Various clients?

A

That's righto

Q

In those contacts, did you hear this matter discussed?

A

Now and then, yes, occasionally. \/

Q

People talked about it?

A

That's right.

Q

Naturally.

I

Did you hear it discussed anywh·-~er_e_e__i_s_e~o_u_t_s_i_d~

I

1-9(/
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-

I
,-r-

the store, when you were in any gatherings of any kind?

1

i
I

A

No, sir, not that I can recall, anyway.

Q

Any social gatherings?

A

No, sir.

Q

Was it discussed at home?

A

Very little.

Q

It was mentioned in a normal way, is ·that what you mean to

I

say?
A

That's right.

Q

Now, did you read the newspapers yesterday?

A

I Just glanced at them.
I

I didn't read through everything.

j
I

Q

A

! There were headlines about this case, as you remember?

I
i

Q

I

A

I

That's right.
Did you read those through to see what they had to say?

l No,

sir.

\

Q

I Out of curiosity or anything else?

, II

No.

:

I

I

I read the headlines and that 1 s all.,,...

·'

Now, going back on July 4th, when this thing first happened,

you
l down until
own

come now into the jury box, will you go over

i

i

I

in your/mind the situation in regard to this case and tell me,
have you formed any opinion about this man's guilt or
inhocence?

A

No, sir, I haven't; no definite opinion, no, siro

Q

You understand that a man is entitled to a jury that is fair
and impartial?
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A

That•s right.

Q

And that a jury will receive their impressions and determine
their verdict entirely and solely upon what they hear here
in this courtroom?

A

That's right.

Q

That is the duty of a juror, not to be influenced by anything

I

outside or by what newspapers say.
Now, there are a great many newspapers represented
here.

Do they have any influence on your judgment in any

I
I
I
I

way whatsoever?

I

A

No, sir.

Q

Or will they?

I
II

A

No, sir.

Q

Now, Marilyn Reese, this man's wife, or Marilyn Sheppard, this!

I

\

man's wife -- her name was Marilyn Reese and she was born in
East Cleveland, and her father is Thomas Reese, and she went
to Heights High School and to some of the East Cleveland
schools.
How old are you?
A

I'm 29.

Q

29?

A

That's righto

Q

Well, she was 30 -- 31, and she lived for a great many years
in East Cleveland and in that particular section of the city.
Did you, by chance, know her?

i
I
i

A

No, sir,I did not.

Q

Did you know her father?

A

No, sir, I didn't.

Q

Do you know any of her relatives or aunts?

A

None at all.

Q

What?'

A

No, sir.

Q

Mr. Reese, her father, is president of the DiNoc Company,
which is on London Road, and that company makes impressions
on steel that resemble wood that go onto station wagons and
televisions, things of that kind.

Are you familiar with that

company?
A

No, sir, I am not.

Q

Do you do any business with them, that you know of?

A

The store might have at some time prior to my being there,
but

Q

What?

A

The store might have.

We've got quite a few of the industrial

places throughout East Cleveland there, but not to ~ knowledge.
Q

Well, I think this industry sells to the distributors
rather than -- to the assemblers rather than the distributors.
Well, you don't know anything about them?

A

No,sir, I don't.

Q

You don't know the family?

I
!
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A

No, sir, I don't.

Q

You don't know the Sheppard family?

A

No.

Q

Did you ever have any connection with Bay View Hospital?

A

No, sir, never.

Q

Did you ever hear it discussed?

A

No, sir.

Q

Did you ever hear any stories about it?

There were a lot of

stories that went around town about the hospital, about these

-

-

A

people and about

Sam

Sheppard, Dr. Sam Sheppard.

Did you

hear any of them?
None about the hospital or very little about Dr. Sheppard
himself.

Q

Did you hear some stories about him?

A

Yes.

Q

And who did they come from?

A

Just the average customer that came in the store, that he
heard it from somebody else, but that never phased me one

v'

bit.
Q

There was no statement by anybody that knew Dr.

A

No, no.

Q

What?

A

No.

Q

It was somebody repeating something that they heard from
somebody else?

\j

Sam

Sheppard?
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A

That's right.

Q

And you have enough intelligence to disregard that kind of
stuff, don't you?

A

That's right.

Q

Now, there will be police officers testify in this case.
Would you give more weight to what a police officer said
about an event than you would to the testimony of a lay personj
about the same event, just because he was a police officer?

A

No, sir, I wouldn't.

Q

You would weigh that?'

A

That's right.

Q

And the same is true about officials of the County, like the
Coroner, deputy sheriffs and officials of that kind that
may testify here?

The fact that the coroner occupies the

office of a coroner, would you give any more weight to his
testimony simply because he was a coroner than you would to
any other doctor on the same subject?

-

A

No, sir, I don't believe I would.

Q

You say you don't believe you would?

A

No, sir.

Q

Are you sure of that?

A

Yes, sir.

Q

Now, I want to mention some names here and see if you know
them.
him?

Dr. George Green, he is a police doctor, do you know

\.
II

....,.,-- r.1
~-".•l j "./

,...,. { -' ,t.,,,,;

A

No, sir, I don't.

Q

Dre Spencer Braden?

A

No,

Q

He is connected, I think, with the Cleveland Clinic.

A

No, sir, I don't.

Q

You do not know him?

A

No, sir.

Q

Dr. Harry Slade?

A

No, sir.

Q

Dr. Alvin

A

No, sir.

Q

You don't know any of those men, had no business with them?

A

No.

Q

Dr. Sheppard is known as a Doctor of Osteopathy as dis-

I

don't.

w.

Tramer?

tinguished from a Doctor of Medicine.

Under the laws of

the State of Ohio, a Doctor of Osteopathy has the same
rights as a Doctor of Medicine.

They take the same examina-

ti on.
Do you have any opinions of bias or prejudice against
a Doctor of Osteopathy as distinguished from a Doctor of
Medicine?
A

No, sir, I don•t.

Q

Was the matter ever discussed with you?

A

No, sir.

Q

Did you ever give it any thought?
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A

No, sir, I never did.

Q

Do you know the distinguishment between the·:two schools of
medicine?
sfr~on•t.

A

No,

Q

Now, do you have any connection with the Police Department,

-

either of this city or any other city?
A

None whatsoever, no, sir.

Q

Do you know any members of the Police Department?

A

No, I don't.

Q

Do you know if any of them are customers of the store?

A

Well, there are a few East Cleveland police or Cleveland

(..·

Heights police.
Q

Cleveland police or East Cleveland police?

A

That's right.

Q

The fact that they are .customers of the store and this is a
police case, would it affect your verdict in any way?

A

No, sir, it wouldn't.

Q

Now, were you ever a.witness in a criminal case?
,.

A

No, sir, I wasn't.

Q

By the way, you have read the newspapers.

/

Have you read any

magazines that have set forth the account of this murder?
A

No, sir, I haven•to

Q

There have been some on the stands, I know.
any of them?

A

No, sir, I haven't.

You haven't seen ·

2nil
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Now, did you participate in any political campaigns for

Q

Judge or for Coroner?
A

8

1

No, sir.
'

Q

Do you have any connection with any political campaigns?

A

No, sir.

Q

At this time or any time?

A

No, sir.

Q

Now, on July 23rd, 22nd, 23rd and 26th there was an inquest
held in Bay Village by Coroner Gerber in the Normandy School.
Do you know anybody or did you talk to anybody that attended
that inquest?

A

No, sir.

Q

Do you remember it?

A

I don't recall 'it, no.

Q

I see.

There have been a great many people drive out past

the home of Dr. Sheppard -- his home is on the lake -- and
also sailed past the home and stopped and gawked.

Did you

talk to any people who drove out there and looked at his
home?

-

A

No.

I rode by going to Cedar Point on my vacation.

Q

When was that?

A

The first week in August, I believe.

Q

Did you stop and look at the home?

A

No, sir, we didn't.

Q

Did you look at the home?

J

I
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-

A

I looked at the home, yes, when we rode by.

Q

How did you determine that was the particular home of
Dr. Sheppard?
/

A

We noticed the ropes around the house.

Q

There were ropes around the house?

A

That's right.

Q

And where did you get the information that there were ropes

t,,./

around the house so that you were able to distinguish it as
you drove by?
I wasn't driving.

A

The fellow that was driving said that

we were right close by, and he told me when we rode by.
The man that was with you?

Q

A
Q

\ That's right.
I

I
I

And were there other people in the car with you at the
time?

A

Just the four of us, both of our wives.

Q

And was there any discussion about the place?

A
Q

A

I No,

there wasn•t.
I
Ii Were there any remarks
1

I

made?

There were a few remarkso

He said that, "There is the v'

Sheppard home," and that's all.
I was reading the sport page at the time, and I let

-

it go at that.
.Q

A

You were what?
I was reading the sports page at the time, so I just let it go
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at that.
Q

You and I both.

I find that the sport page is fairly

reliable.
Now, there was nothing about the discussion and the
view that you took of the home on that day that affects your
judgment now?
A

No, sir, there isn't.

Q

What?

A

No, sir.

Q

It is the law, Mr. Verlinger, in a criminal case under our
law of the State of Ohio and the United States, that the
indictment by a Grand Jury raises on presumption of a man's
guilt, that it is merely the formal way provided by law to
bring a man to the bar of justice to answer to a charge that
is made against him, but it raises no presumption as to his
guilt and is not to be considered so.
Now, you know this, that Samuel Sheppard has been
indicted for first degree murder, the murder of his wife,
Marilyn.

Now, does the fact that.he sits here now in court

under indictment raise any presumption in your mind that he
is guilty of that crime?
A

No, sir, it doesn't.

Q

It is further the law that before a person can be convicted
of a crime evidence must be produced that convinces the jury
of the guilt of the person by evidence beyond a reasonable

doubt, and that the burden of proving a person guilty is
upon the prosecution.

Do you believe in that law?

A

Yes.

Q

Do you believe, keeping that in mind, what I have said,
do you believe that Dr. Sam Sheppard in this case has any
duty or obligation to prove himself innocent?

A

Would you mind repeating that question again, sir?

Q

Do you think or do you believe -- you are now sitting here in
Court as a prospective juror, with Dr. Sheppard sitting _here
under indictment.

That is the situation that confronts you,

you understand?

A

That's right.

Q

Do you believe that this man, Dr. Sheppard, has any obligation
1

to prove himself innocent of this charge?

No, sir, I don't think so.

Q

When you say you don't think so, I take that as an affirmative
answer?

A

That's right.

Q

Now, he is charged in this indictment that has been returned
by the Grand Jury, which is in
Mr. Corrigan, could you

stop there before you start a further line of questioning?
MR. CORRIGAN:
THE

COURT:

I
II

A

THE COURT:

I

Yes.
We will adjourn until

69
1:15 this afternoon, without any formality at all.
Will you please not discuss }~this matter at all?
(Thereupon an adjournment was taken at
12:00 o'clock until 1:15 o'clock, p.m., of the
same day, at which time the following proceedings
were had:)

-
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Tuesday Afternoon Session, October 19, 1954.
1:15 o'clock p.m.

n

MR. CORRIGAN:

If the Court please, I

have Mr. Hackethorn here of Station WHK with a
recording of last night's debate, that I mentioned
earlier today, and I wonder if I could put that
in evidence now?
You mean -- well, the

THE COURT:

Court will make the same ruling as to it as he made
this morning.

We are not going to go into these

sideline issues now.

We are engaged in trying to
/

empanel a jury.

I

don't want to bar your rights

in the matter.
MR. CORRIGAN:

I

want to get it in the

record, and the only reason I suggest :it to your
Honor now, I don't want to hold these fellows around
here, and if I can get rid of that, why, it is in
the record, and then it is for the consideration
of the Court at some later time.
THE COURT:

You want to put it in the

record as part of the examination of these people?
MR. CORRIGAN:

-

29

No.

As part of the

\·

examination of Mr. Hackethorn on my motion.
THE COURT:

We don 1 t want to stop now,

Mr. Corrigan, to hear these matters.

We will hear them

I·
I
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at the proper time, if you care to be heard.
don't want to bar you.
MR. CORRIGAN:

I

I/

You will never know what

it is unless you hear it, your Honor.
THE COURT:

Of course not, and I don't

want to hear it at the moment because we are engaged
on another line of inquiry altogether, and when we
get through with that, we will not close it until
all your rights are protected.
MR. CORRIGAN:

The only reason I

suggest it now, they brought the machine down.
THE COURT:
now, Mr. Corrigan.

I

don't want to hear it

We will go ahead with this

inquiry, and the subpoena may be considered valid
until such time as the Court can hear the witness.

MR. CORRIGAN:

Will you call the man in

and tell him that, your Honor, so that he knows he
is under subpoena?
(Mr. Hackethorn brought before the Court.)
THE COURT:

.Mr. Hackethorn, I understand

you are under subpoena to appear here and to give
some testimony or produce some records.

-

The Court

cannot hear you at this time, and you are pleased
to understand that the subpoena is still valid and
in force, and if you are needed we will call you later

!

I

I
I
II
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at our convenience.

MR. CORRIGAN:

We will telephone you,

Mr. Hackethorn.

MR. HACKETHORN:

All right.
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Thereupon EDMOND L. VERLINGER resumed the
stand and was examined and testified further, as
follows:
EXAMINATION OF PROS. JUROR EDMOND L. VERLINGER (CONT'D)

By Mr. Corrigan:
Q

Mr. Verlinger, do you have any relatives that are doctors?

A

No, sir, -- well, yes, I do, sir.

Q

What?

A

Yes, sir, I do.

Q

And what is his name?

A

Dr. Depompei.

Q

How do you spell it?

A

D-e-p-o-m-p-e-i.
I

Q

I

Did you on any occasion ever discuss the matter of osteppathic
medicine and the other kinds of medicine with him?

A

No, sir, I haven't.

Q

Never been a discussion .. Now,_the indictment in this case
charges that Dr. Sheppard is charged with unlawfully,
purposely and of deliberate and premeditated malice with
having killed his wife, Marilyn.

They are the elements of

first degree murder, unlawfully, purposely, and of deliberate

-

and premeditated malice.
If the Court charges you that it is incumbent upon the
State to prove each one of those elements that is charged in

that indictment by evidence beyond a reasonable doubt, and
that the proof of one element or two elements is not
sufficient, but all the elements must be proven, will you
abide by that rule and follow that charge in this case?
A

Yes.

Q

Now, Mr. Mahon has talked to you about circumstantial
evidence, and if the Court says to you that it is the rule
of law that when reliance for conviction is placed upon
circumstantial evidence, the facts and circumstances upon
which the theory of guilt is placed must be shown beyond a
reasonable doubt, and when taken together must be convincing
-- must be so convincing as to be irreconcilable with the
claim of innocence by Dr. Sheppard, and must admit of no
other supposition except the defendant's guilt -- now, if
the Court charges you that that is the law of Ohio, will
you apply that law and abide by that law in your deliberations in this case?

A

Yes.

Q

Now, if you are accepted as a juror and remain as a juror in
this case, will you try to please anyone with your verdict?
Will you try to please anybody with your verdict?

..-..

A

No, just myself.

Q

You will decide this, you will be the judge?

A

That's right.

Q

And will you consider the effect of your verdict on anybody?

2-1_·11
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A

No, sir.

MR. MAHON:

I object to that.

THE COURT:

Well, he has answered

the question.
Q

All right.

If you are accepted as a juror in this case, will you say,
Mr. Verlinger, that you will not discuss it with anyone,
or you will not be influenced or swayed by anything anybody
says outside of this courtroom?

A

That's right.

Q

Now, will you base your verdict entirely and solely upon what
you hear in this courtroom, the sworn testimony of people
who come here and sit in that seat you are in and the law
Juage Blythin says is the law that guides you in this matter?

A
·Q

Yes.
Now, there will be some distressing features of this case.
There will be the result of an autopsy, the opening of a
human body and the description of a human body of this young
lady, the description of wounds and blood, and so forth.
Is there anything about that that would cause you any
difficulty?

A

No, sir.

Q

You were in the Army, you say?

A

That's right, sir.

Q

For three years?

A.

Yes, sir.

1
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Q

What division of the Army were you in?

A

5th Infantry Division.

Q

That was in France, wasn't it?

A

That's right, sir.

Q

And that was a combat infantry division?

A

That's right.

Q

You were a combat soldier?

A

Yes, sir.

Q

Now, I believe I asked you that you wouldn't--well, I did ask
you that question, so I won't ask it again.
Now, the Court asked you if you believed in capital
punishment.

You said you did.

A

That's right.

Q

And you know that under the law of the State of Ohio a
verdict of guilty of first degree murder carries with it the
penalty of death unless the jury recommends mercy?

A

I do, sir.

Q

Is there anything about your opinion on a first degree
murder case that would preclude you from entering into a
verdict that carried with it mercy?

A

No.

MR. DANACEAU:

Objection.

MR. CORRIGAN:

That is the law, isn't it?

THE COURT:

No, it is not quite

correct, Mr. Corrigan, but, all right, he has answered
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the question.
Q

Go ahead.

Now, would the fact alone, Mr. Verlinger, that Dr. Sheppard
was alive in his house when his wife was found dead, and
that his child was alive in the house when the wife was
found dead, of itself, without any supporting evidence, be
sufficient in your opinion to convict Sheppard of first
degree murder?

30

MR. MAHON:

Objection.

MR. DANACEAU:

Objection.

THE COURT:

He may answer that.

A

No, sir.

Q

Did you ever hear of Susan Hayes?
THE COURT:

Ever hear of what?

Q

Of Susan Hayes?

A

Not until just recently.

Q

You read about her in the paper?

A

That's right.

Q

Did you read statements that she made?

A

No, I can't recall that I have.

Q

You do not know her parents?

A

No, sir.

Q

Or her?

A

No, sir.

Q

They live on Wagar Avenue in Rocky River.

A

No, sir.

I

'.
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Q

Suppose evidence was produced that the defendant had some
affairs with another woman or other women during his married
life, would that prejudice you against him or create in you
a sense of ill-will towards him so that you would disregard

v-· -

the proof necessary to convict in a first degree murder?

MR. DANACEAU:

Objection.

THE COURT:

Objection sustained.

MR. CORRIGAN:

Now, if your Honor please,

there isn't any question -- I know the case.

L-.

I know

in the main what evidence the State will produce
here.

I .lalow that in the evidence there will be

produced here that they will bring in testimony of
Susan Hayes in regard to extra-marital relations.
I have a right to

THE COURT:

What if they don't?

MR. CORRIGAN:

What?

THE COURT:

What if something should

develop in the meantime that they don't?

MR. CORRIGAN:
that they won't?

They

v

Well, how can you tell
hav~

announced that they will.

She is the star witness in the case.
Now, am I going to be forced in this case
to accept upon the jury a person or a juror who has
ideas about sexual relations that are such and so
strong that that person will be prejudicial to the

defendant?
Now, we are entitled to a fair jury, as you
have said and as you know and we know, when we get
into the subject of sex that some people have very
strong opinions about it, and some people consider
a sex crime or a sex deviation worse than murder.
Now, the Supreme Court has said on the
purpose of the examination of a prospective juror
and I read from Dowd-Feder versus Truesdell, 130
Ohio State, and the opinion seems to be by Judge
Day that sits in this Courthouse now when he was

-

on the Supreme Court, and the first eyllabus of

v'

that case ie, "The purpoee of the examination of
a prospective juror upon his voir dire is to
determine whether he has both the statutory
qualifications of a juror and is free from bias
and prejudice for or against either litigant."
Now, how can I tell and how can you tell what
is in the mind of a person in regard to this sex
situation that is going to be part of this case?
What do you euppose all theee people are here for,
these reporters?

-

Do you think because it is an

ordinary murder case?

They are here because there

is a sex angle in it.

That is the only reason that

they are brought here and that this thing is being

~?i~! I______
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spread all over the country.

There was a man over

on 9th Street that -MR. DANACEAU:

If the Court please, we

have gone far enough.
MR. CORRIGAN:

Whether you like it or

not, I am arguing my question.

MR. DANACEAU:

We have three prospective

jurors in this room now, and Mr. Corrigan has raised
a hullabaloo about prejudice and bias.

MR. CORRIGAN:

You will hear it again.

MR. DANACEAU:

It applies to you as

well as it does to those newspaper men.

You have

no more right to bias or prejudice jurors than
they have.
MR. CORRIGAN:
or

pr~judice

I am not trying to bias

jurors.

MR. DANACEAU:

You certainly are.

MR. CORRIGAN:

Let's not get excited

about the question.
MR. DANACEAU:

I am not excited.

We

are objecting to it.
THE COURT:

Mr. Corrigan, the Court

is satisfied that it is not a proper line of inquiry
here at this time.
MR. CORRIGAN:

Supposing, your Honor, that

,,.//
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a person gets on that jury there that has opinions
of that kind?

Then I can exercise a peremptory

challenge, and the reason that I am doing this is
to find out -THE COURT:

Let's go back to the

basic principle that if you are going to inquire
into every prospective juror every opinion about
all the subjects imaginable that could come into
this case, we will be here
MR. CORRIGAN:

No, I am not.

THE COURT:

We will be here for the

rest of the time just questioning prospective jurors.
MR. CORRIGAN:

No, I am not going to

do that.
THE COURT:

Now, all we need to hear

is to be sure that we do have a jury whose members
will confine their considerations to the evidence
and the charge of the Court.

They may have all

kinds of prejudices about collateral matters in
everyday life, and I don't know how you are going
to inquire into all of those in this kind of a
limited inquiry.

-

I use the word "limited" meaning,

of course, we have got to still be generous about it,
but I think we are going too far afield when we go
into these questions that you suggest.

i
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MR. CORRIGAN:

l~·~::.-.'_L.

'

That is the main question

in this case, your Honor.

I
I
i

THE COURT:

Oh, I don't think so.

i

MR. CORRIGAN:

Well, you don't think so,

I

/

but I am the lawyer and I do think so.
THE COURT:

The real question is

whether Sam Sheppard murdered Marilyn Sheppard.
That is the real question.

The sooner we get to

the point, Mr. Corrigan, where we are keeping our
eye on the bull's eye, the better we are going to be.
MR. CORRIGAN:

I am keeping my eye on

the bull's eye, but I do not want a prejudiced juror
on this case on the question of sex.
THE COURT:

That's right.

Neither

does the Court on any question.
MR. CORRIGAN:

I wouldn't think that

you would want that.

31

THE COURT:

That's right.

MR. CORRIGAN:

Now, are you going to say

to me that I have to accept a juror here in the matter
of that question that I don't know what his mind is,

-

and that I can't use it to exercise a peremptory _,,,,
/"
challenge? That is not the law, your Honor.
THE COURT:
for any sex offense here.

We are not trying anyone

I
··----

I
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MR. CORRIGAN:

You are going to try

!

I

somebody for a sex offense.
THE COURT:

No.

MR. DANACEAU:

No.

MR. CORRIGAN:

Yes, your Honor.

MR. MAHON:

No.

THE COURT:

Well, anyway, let's pass

it and you will take your exception.

The Court will

not permit that.
MR. CORRIGAN:

Well, I want to talk to

you about that again, your Honor, because you clearly
are shutting me off from a very important question
in this case, that is extremely important, and it
isn't fair to this defendant to shut that off.
THE COURT:

Well, the Court does it

deliberately and knowing that he is doing it, and
because he believes that it is a proper rule to follow,
and for no other reason at all.
MR. CORRIGAN:

Well, the purpose of an

examination of a prospective juror -- the Supreme
Court must have some influence on your mind, your
Honor.

-

THE COURT:

Well, I am within that

rule of the Supreme Court clearly now.
of course.

I want to be,

I ,

I

/

r
I
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MR. CORRIGAN:

I will read you the

120 Ohio State.
11

The purpose of the examination of a

prospective juror upon his voir dire is to determine
he has both the statutory qualifications of a juror
and is free from bias or prejudice for or against
either litigant.

The scope of the inquiry will

not be confined strictly to the subjects which
constitute ground for the sustaining of a challenge
for cause." Pableonis versus Valentine, 120 Ohio
State 154.
Now, that is the Supreme Court, and the Court
here is restricting us on the very important question
that comes up here, and I think the question, in all
fairness to this defendant, should be allowed.
haven't read the case, your Honor.

You

You say "No"

without consulting the authority.
THE COURT:

Well, we will proceed

now on the theory that we are correct.

The Court

will examine those authorities later in the day and
find out -MR. CORRIGAN:

Well, I think it is most
/

unjust to the defendant, as you will discover before
you get through with this case, not to allow that
question.
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By Mr. Corrigan:
Q

Would the fact that the State of Ohio or the prosecutor
produced evidence to show other offenses on the part of the
defendant for the purpose of proving motive in the case
of this first degree murder case, cause you, as a juror, to
disregard the elements of first degree murder as set forth
in the indictment?

MR. DANACEAU:

Objection.

THE COURT:

Let him answer that.

A

No, sir.

Q

And make your finding upon the . other -- the proof of the
other offenses?

A

No.

Q

It would not.

MR. CORRIGAN:

We want to except to

the ruling of the Court on the other.

THE COUR.T:
Q

Yes.

I think, Mr. Verlinger, I have asked you a lot of questions,
and you have heard some argument between myself and the
Court.

That is perfectiy within the bounds of a lawsuit

that the attorney may present his argument to the Court as
vigorously as he can.

-

Now, I am about to accept you as a juror and to pass
you

for cause, and before I do I will ask you, Mr. Verlinger

if there is anything in your mind that I haven't in uired

•-:;-.~
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about that you believe would prevent you from being a fair
and unbiased juror and to be a judge in the case of the
State of Ohio against Sam Sheppard?
A

Yes, I think there is.

Q

What is there?

A

Well, the length of time that it might take for the trial.

i

i\I \
I

I

'

I

I

i

I have got a family to feed at home, and I won't be getting

paid for it from my employer.

'

!

i

I own my own home, I have

got payments on that.
Q

Now, let me ask you if the pressure of your obligations and
the fact that you would be here for a number of days, would
that make you impatient and dissatisfied and not be able to
give this man a fair trial?

A

No, it wouldn't.

Q

It would not?

A

No.

Q

Would it make you hurry with your verdict to get rid of it
to get back home and not give it proper deliberation?

A

No, I don't believe it would.

I'd see to it that it wouldn 1 tJ

That man's life --

-

Q

His life is at stake in this courtroom.

A

That's right.

Q

And you would give it proper deliberation?

A

I would.

Q

Although these personal matters would be bothering you?
--------'I---·
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A

That's right.

Q

Is there anything else that you think of?

A

No, sir, not that I know.
MR. CORRIGAN:

Pass for cause, except

reBerving my exception on the ruling of the Court
on this question that I have asked.
THE COURT:

Now, sir, will you be

good enough to take that chair, No. 3, over there?
(Prospective Juror Verlinger does as
requested.)

-

0•rY·'":"ll

155

~,,.:.._.,I!

------------------

·----··-+---.

Thereupon VERNICE VALICHNAC, being first

-

duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR VERNICE VALICHNAC
By the Court:
Will you give us your name, please?
Vernice Valichnac.

'--"''

And you live at 5733 West 54th Street?
That 1 s right.
That is in Parma?
Yes.
Is it Mrs. or Miss?
I,

Mrs.
And how lon& have you lived on West 54th Street?
About four years.
That is the street where the big high school is on, isn't it?
Yes, it is.
How long have you lived there?
Four years.
Where did you live before that?
Before that I lived on 52nd Street in Parma.
And what is your husband's name?
Michael.
What does he do?

What is his occupation?

He drives a truck for Sears & Roebuck.

~)'·-.JI
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Q

And how long has he driven the truck for Sears-Roebuck?

A

About eight years.

Q

Have you any children?

A

Yes.

Q

How old are they?

A

One will be 13 in January, and one was 11 in June.

Q

I wish you would have brought them along so we could see

them.

I have two girls.

Are you employed at all, Mrs. Valichnac?

A

No, I am not.

Q

Have you ever served on a jury before?

A

No, I haven•t.

Q

Either petit or Grand Jury?

A

None at all.

Q

Have you ever been a witness in a case before?

A

No, I haven•t.

Q

You were hereyesterday morning, of course, when the Court
introduced all these people here and told you who they were?

-

A

Yes, I was.

Q

Do you know any of them at all?

A

No, I don•t.

Q

Do you know any members at all of the Sheppard family?

A

No, I don•t.

Q

Do you know the County prosecuting attorney, Mr. Frank
Cullitan, or any member of his staff?

A

No, I don•t.

-~-
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Q

Do you know Mr. Joseph Sweeney, the Sheriff of this County,
or any members of his staff?

A

No, I don't.

Q

Do you know Coroner Gerber or any member of his staff?

A

No, I don't.

Q

Are there any members of your family or your husband's
family who are members of a police department or any lawenforcing agency of any kind, as far as you know?

A

My husband is on the auxiliary police in Parma.

Q

And how long has he been an auxiliary police in Parma?

A

About six months.

Q

I am assuming that is principally in connection with Civilian

Defense, isn't it?
A

Yes, it is.

Q

Would the fact that he is a member of the auxiliary police
have any effect at all upon your judgment in a case in which
a crime was charged?

A

No, it wouldn't.

Q

Have you ever heard of this case before? -

A

I have read part of it in the paper.

Q

And have you heard comments over the radio and television?

A

Yes, I have.

Q

And have you formed any opinion at all about the guilt or
innocence of Samuel Sheppard in this case?

A

No, I haven't.

2:!-i--
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You understand that there may be police officers and perhaps
public officials other than police officers here testifying?

A

Yes.

Q

And that it is the duty of a jury to weigh all testimony?

A

Yes.

Q

And that all people are alike in a court of justice.

Would

you feel that you would have to give greater weight to the
testimony of a police officer, or a Coroner, or a public
official, than you would a conunon, ordinary layman, if I may
terni them such?

A

Yes, I believe I would.

Q

You mean that you would give more weight to the testimony
of a police officer?

-

A

Yes.

Q

If the Court should tell you as juror that the testimony
of a police officer is not any more sacred and is not to be
given more weight than the testimony of any other person,
excepting to the extent that you deterniine his actual
knowledge or means of observation of the things he testifies
to, could you weigh his testimony on the basis of the weight
that you give to other testimony or testimony of other
witnesses?

-

"----·· - .-·-

-

A

Yes.

Q

Do I understand you now to say that you could, without regard
to any thought that you have, that you could follow the

I
1
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instructions of the Court as to the law of this case and
the principles upon which testimony is to be weighed?

A

Yes.
I
I

Q

Have you any religious or conscientious objection to capital ~·
punishment?
MR. CORRIGAN:

Object to the question

in its form.
THE COURT:

Overruled.

A

No.

Q

Have you at any time received any communication by letter,
by mail, or in person, or by any other means, about this
case, or about the matters here involved?

A

Yes, I have.

Q

What did you receive?

A

I received a letter that was mimeographed, I guess, the same
one that all the jurors received.

Q

When did you receive it?

A

Thursday of last week.

Q

And have you got it with you now?

A

Yes, I have.

Q

Could we see it, please?
(Witness produces letter.)

-

THE COURT:

This will be A-6, A-7

and A-8·.
(Court's ExhibitsA-6, A-7
and A-8, letter and envelope
were marked for identificati n.
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By the Court:
Q

I notice some writing here.

i

i

Was that on when you received it?I
I

I

A

No, it wasn't.

Q

And something on this side; that was not on when you
received it?

A

No, it wasn't.

Q

I am referring to Exhibit A-7.

Do you know who sent you

that communication?
A

No, I don't.

Q

Do you have any idea that any member of the Sheppard family
or their friends sent you that?

A

No, I don't.

Q

Well, the Court will state to you that there is no one
around here, as far as we know, who believes that the
Sheppard family or their friends had anything whatever to
do with that communication.

Some other source entirely.

Did that communication, or does it now have any
influence upon you insofar as your judgment would be
concerned in a case of this kind?
A

No, it doesn't.

Q

And are you satisfied that if you were chosen as a juror in
this case, that you could patiently listen to the evidence

-

and to the instructions of the Court as to the principles
of law that are to be applied and be guided wholly and
entirely by those?

161
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Yes, I could.

3

THE COURT:

-----------------------~-~r
Mr. Danaceau.

EXAMINATION OF PROS. JUROR VERNICE VALICHNAC
By Mr. Danaceau:
Q

You pronounce your name Valichnac?

A

Valichnac.

Q

You have two children, I believe?

A

Yes, I do.

Q

And how old are they?

A

One will be 13 in January, and the little one was 11 in June.

Q

I

A

Yes, they do.

Q

And who would- take care of them while you were in the

suppose they both go to school?

courtroom here for several weeks?
A

My sister will take care of them.

Q

You say your husband works for --

A

Sears & Roebuck.

Q

How long have you lived at 5733 West 54th Street?

A

About four years.

Q

And where did you live prior thereto?

A

On 52nd Street in Parma.

Q

Do you know the number?

A

5252.

Q

Did you discuss this letter that you received in the mail

I
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with anyone?
A

No one.

I showed it to my husband, and that was all.

Q

Did you read it all?

A

No, I didn't.

Q

Apart from this letter that you received in the mail, did
anyone else call you or talk to you?

A

No.

Q

About this case?

A

No.

Q

You, I take.it, read your name in the newspaper when it
published a list of the prospective jurors?

-

A

That's right.

Q

Did anyone else call that to your attention that your name
was in the newspaper?
.....

-·

A

Yes.

One of.my neighbors did.

Q

And apart from merely telling you, or you telling her that
your name was in the newspaper, was there any discussion
about the case?

A

Well, no.

It was near supper time and she just come over to

tell me, and she went right home.
Q

Now, you say you have read something about the case?

A

Yes.

Q

And you heard something on the radio?

A

Yes, I have.

Q

On television?
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A

Yes.

Q

As a result of what you saw or heard, have you formed any
op~nion,

or have you reached any conclusion whatever about

the guilt or innocence of Dr. Sheppard?
A

No, I haven't.

Q

Have you ever expressed an opinion to anyone about his guilt
or innocence?

A

No, I haven't.

Q

You understand, of course, that there has been an indictment
returned against Dr. Sheppard?
'

A

I Yes.
I

Q

l
I

And that such an indictment is merely a charge, it is not
evidence and should not be considered evidence by you, as
a juror.

You understand that, do you not?

I

A

i
I

Q

I

I

Yes, I do.
And that it is the burden of the State, represented by the
prosecutor's office, to present evidence in court which will
convince the jury beyond a reasonable doubt of his guilt?

A

Yes.

Q

And that there is a presumption of innocence until the State
has presented such evidence to prove him guilty beyond a
reasonable doubt.

-

You understand that?

A

Yes, I do.

Q

And do you understand also that you are to consider the
question of his guilt or innocence solely on the basis of
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the witness stand?
A

Yes.

Q

Now, the witnesses will testify as to what they know, but
there are certain rules of evidence -- lawyers call that the
law -- which Judge Blythin, who presides in this case, will
give you, and that the jurors are to follow those rules of
law, those rules of evidence given them by the Judge.

You

understand that?

A

Yes, I do.

Q

Now, no matter that your personal idea may be about what the
law is or ought not to be, or what the rules of evidence
ought to be or ought not to be, will you be guided solely
by the instructions that you get from Judge Blythin?

A

Yes, I will.

Q

And by nothing else?

A

Nothing else.

Q

Now, in the course of a trial of this kind, you will hear
statements made by the lawyers on both sides, statements
made in asking questions and arguments.
are not evidence.

Such statements

You understand that?

A

Yes, I do.

Q

No matter what those statements are.

If any of the lawyers

wants to testify, they can take the witness stand and be
sworn and testify, and what they testify to will be evidence.

- - - - - - - - - - - - - - - - - ··-----·--- - - - - - - · - - -

You understand that?
A

Yes, I do.

Q

But anything that the lawyers say on either side of the
table, no matter what it is, is not evidence.

You under-

stand that?

A

Yes, I do.

Q

Now, there are, broadly 1peaking, two types of evidence;
direct evidence, that is when a witness testifies he actually
saw or heard from a certain person, that is direct evidence.
There is also circumstantial evidence where, from the
description of certain circumstances, inferences may be
drawn, conclusions may be drawn as to what the facts were.
That is circumstantial evidence.
And in Ohio, both those types of evidence are
admissible and may be considered by the jury.

Do you have

any bias or prejudice against circumstantial evidence?

A

No, I haven't.

Q

And if you are instructed by the Court that you may consider
both types of evidence, and if, after considering either or
both types of evidence, you are convinced beyond a reasonable
doubt of the guilt of the defendant, would you have any
hesitancy in returning a verdict of guilty merely because
the evidence is circumstantial?

34
A

No.

Q

The Court has asked you whether or not you have any

----------------

------+-___.._&______________ - - - - - objections to capital punishment, and you stated you haven't
any, that in the proper case, where the evidence is proper,
you could join with your other jurors in voting for a verdict 1
of guilty that would carry with it the death penalty, is
that correct?
A

That's right.

Q

Now, the Court will, from time to time, make rulings on
questions that are asked, and the lawyers may ask a question
and objection will be made.

Objections are permitted either

side when they deem that the question being asked is improper
for one reason or another.
Now, will you hold it against either side if they make
an objection?
A

No.

Q

Will you consider the fact that an objection is made, that
there is some attempt to conceal evidence from the jury?

A

No.

Q

You will accept the Court's ruling on the objection?

A

Yes.

Q

Whatever it may be?

A

Yes.

Q

And if in asking a question, something is said and the Court
sustains the objection, will you totally disregard what was

-

said by the lawyer when he asks the question?
A

Yes.

-----r----A..~ )
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In other words, you are prepared to follow the rules of law

I

1(0(

-

Q

that are given you by the Judge at all times?
A

That's right.

Q

Without any deviation whatever?

A

That 1 s right.

Q

And to consider this case solely upon what is presented from
that witness stand, applying the rules given by the Court,
and from nowhere else, is that correct?

A

Yes.

Q

And that you will disregard whatever may have been read or
whatever you may have. heard up to this very moment?

A

That's right.

Q

And if you are selected as a juror, you will be instructed
not to discuss this case with anybody, will you follow that
sort of instruction?

A

Yes, I will.

Q

And you will also be instructed not to read anything about
this case in any of the newspapers or anywhere else, or that
you listen to any discussion on the radio or television;
will you follow those instructions?

A

Yes, I will.

Q

We generally ask this last question, as the lawyers have
indicated with other jurors.

We ask many questions, but all

we want to do is find out whether you can hear this case
fairly and impartially, be just both to the defendant and to

I

I
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the State of Ohio.

We want an impartial jury.

Can you be

such an impartial juror?
A

Yes, I can.

THE COURT:

Mr. Garmone.

EXAMINATION OF PROS. JUROR VERNICE VALICHNAC
By Mr. Garmone:
Q

Mrs. Valichnac, I didn't quite catch the answer to your
question of how long you lived in Parma, Ohio?

A

Four years.

Q

Where did you live prior to the West 54th Street address that
you gave?

A

On 52nd Street in Panna, too.

Q

And are you a native of Cleveland?

A

No, I am not.

Q

Did you come here from any -- some other State?

A

No, not from another State, no.

Q

From where?

A

Columbus, Ohio.

Q

About what year did you come from Columbus, Ohio?

A

Well, we moved quite a few times when I was a youngster, and
I was born in Columbus, Ohio.

-

We moved several times.

I

guess I lived there about three years, then we moved.
Q

How long would you say that you have resided in the city of
Cleveland altogether, or Cuyahoga County, which includes
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Parma?

When I speak of Cleveland, I mean Greater Cleveland,

I

I
I

Parma.
A

About 25 years.

Q

The home where you reside, are there any other members of
your family living there other than your husband and children

A

No.

Q

Do you have any brothers or sisters?

A

I have one brother and one sister.

Q

Is the brother older or younger?

A

He is older.

Q

And may I have his name?

A

Frank Bohna.

Q

And does he live in or around Cleveland, Ohio?

A

He lives in Parma.

Q

Parma, too.

A

8207 -- I beg your pardon -- it is 8007 Newport.

Q

Newport Avenue?

A

Yes.

Q

Is your brother Frank employed?

A

He is self-employed.

Q

What is his occupation?

A

He is a printer.

Q

Printer?

A

Yes.

Q

And where does he work, or where is his place of business

Would you give me his address, if you know?

0·10
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located?
A

On West 3rd, 1440.

Q

What is the name of his establishment?

A

The Carnegie Hall Print-Craft.

Q

Would you be able to tell me how many employees he has
working for him?

A

He has no one.

Just himself.

Q

Works himself.

And how old is your brother, approximately?

A

He is about 39.

Q

And how old is your husband?

A

He is 33 -- 34.

. Q

He had a birthday •

Do you know a man by the name of Mr. Lynch?

A

No, I don't.

Q

Do you know whether your husband knows a person by that name?

A

I don't think so.

Q

You don't think so.

Have you ever come in contact with a man

who is known as Mr. Lynch?
A

No, I haven't.

Q

Mr. Lynch is a gentleman who works at the Veterans'
Administration office down on Superior Street in the
Cuyahoga Building.

Would that refresh your memory as to

whether you know him or not?
A

I know I don't know him.

Q

You know that you don't know him?

A

I know I don't.

I
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Do you know whether your brother knows him?
I really wouldn't know.
Q

Now, when you first received the exhibits that have been
identified as Judge Blythin's Exhibits A-6, 7 and 8 -- this
is the letter that you received in the mail?

A

That's right.

Q

And about how many days after you had been officially
notified that you were to be a juror in this matter did you
get this letter?
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A

About two weeks, I'd say.

Q

Two weeks?

A

I think it was about two weeks.

Q

And it came to your home address, is that right?

A

Yes, sir.

Q

Did you show it to anyone?

A

To my husband, I did.

Q

And did you have any discussion about it?

A

No, we didn't.

Q

None whatsoever?

A

I just told him that I looked at it and couldn't understand
it, and he didn't read it, either.

Q

And he didn't read 'it?

A

No.

Q

You mean his curiosity wasn't any more aroused than yours,
is that it?
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A

No, it wasn't.

I

Q

And you just passed it off as something that wasn't of any

I

great importance?

I

A

That's right.

Q

Did you have any discussion with any of the neighbors about
the letter?

A

No, I didn't.

Q

Are you sure about that?

A

I am positive.

Q

Now, after you had been notified -- I will withdraw that.
Did you by chance see your name in the paper-as having
been chosen as a prospective juror before you had received

~-

your summons?

__..,,,._.

A

Yes, I did.

Q

And was that in the Cleveland Press?

A

Yes, it was.

Q

What papers do you have delivered to your home?

A

The Cleveland Press.

Q

Any others?

A

No others.

Q

Now, have you had the Press delivered to your home for the

Sunday Plain Dealer.

four years that you have resided at the West 54th Street

-

address?
A

Yes, I have.

Q

There were considerable articles carried in the Press about

:_;~,1s1
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Sam Sheppard and the Sheppard family.

Did you read any of

those?
A

Partially I did,

Q

Well, when you say partially, what amount of the articles

yes.~

that were printed in the paper did you read?

A

Well, I probably read just the first beginning of it, the
first couple of paragraphs, and that was about it.

Q

The front page?

A

Part of the front page.

Q

You read the headlines, of course?

A

The headline, yes.

Q

Now, after having read these headlines did you come to any

I wouldn't say the whole front page.

opinion in this matter?

A

No, I didn't.

Q

Did you express any interpretation of the stories that you
had read, the limited stories that you had read in the
Cleveland Press with anyone?

,,_..--

A

With my husband I did, yes.

Q

Would you care to reveal to me just what the sum and substanc
of that discussion may have been or the conclusion of that
discussion may have been, please?

A

Well, we didn't say too much about it. He isn't the kind
•
that reads the paper, and neither am I, as far as that goes,
and

Q

But you do have it delivered to your home?

".,$'bl
~
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A

I have it delivered.
more than myself.

Q

.1..-
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I have it delivered for the children

They like the funnies.

Well, as with Mr. Corrigan, we have a rivalry now between
the front page and the funnies as against the sports page
and the front page.
Well, just the short discussion that you may have
had with the Mister, was there any

opinion discussed by

him?

A

No.

Q

None whatsoever?

A

None at all.

Q

Now, in one of the articles carried by the Cleveland Press
you do glance through the whole newspaper, do you not?

A

Yes, I do.

Q

There was an editorial written which demanded that
Sheppard be brought in and thrown in jail.
over that editorial?

-

.

Sam

Did you glance

----·

A

Yes, I did.

Q

And did you and the Mister have some discussion about that?

A

No, we didn't.

Q

None whatsoever?

A

None at all.

Q

Well, after you had read or glanced over this editorial about
bringing this young man in, did you, as a result of digesting
the contents of that article; draw any

conclus~on

or opinion

..
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in your own mind temporarily?
A

Well, no, I wouldn't -- I don't think I did that, either.

Q

Well, now, you were going to say "maybe.

I don't know

whether I did or not. 11
Did you or didn't you?

Just temporarily at that

particular time after you had digested the statements that
were contained in that editorial,in your mind, did you
come to maybe a temporary conclusion or opinion rega.rding
Sam Sheppard?
A

I really couldn't say.

Q

Well, you recall the editorial that I make reference to,
that he should be brought in.

After having read it, did you

come to the same conclusion that he should be brought in?
A

After I read it, I thought the ones that were responsible
for bringing him in or keeping him out was their interest

in whatever they did, was all right as far as I was concerned.I
I just didn't think -- ::. think to wonder about whether he
should be brought in or not brought in.
Q

I didn't exactly catch the beginning of your ~tatement.
Would you repeat that for me?

A

·

I

I said that after I had read the editorial and it was some-)\_
thing about whether he should -- whether Dr. Sheppard should
be brought in or not, I didn't form any opinion.

I didn't

even think whether he should be brought in or not brought in,
because I know that there was someone higher up that knows

I
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what they are doing, and they would take care of it the way

-

it was supposed to be taken care of.

Therefore, I didn't

II
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I

it didn't bother me too much whether he was brought in or not.,
Q

When you use the expression "higher up," you are not talking
about authorities such as Frank Story or James McArthur,
the Inspector of Detectives of the City of Cleveland, are you?
guess I would be talking about them.

A

I

Q

About them.

A

No, I don't.

Q

Ever had any contact with him?

A

No, I haven't.

Q

Do you know James McArthur?

A

No, I don't.

Q

That is this gentleman that is seated here.

A

Well, do you know Frank Story?

' No, I don't.

Q

Ever had any contact with him?

A

No.

Q

Now, the article that was referred to, the editorial that
you had read, that was on the editorial page and that is in
the inside of the paper, is that right?

-

A

Yes.

Q

Or was it on the front page?

A

Well, the editorials are usually on the inside, but --

Q

This editorial was on the front page.

A

I guess it was on the front page, right.

I
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I Did you read an editorial in the same paper that advocated
I

,....

i that Sam Sheppard should be given the third degree?

Do

I

I you remember that one?
I

A

No, I don't.

Q

Now, after having read the editorial that we just finished
discussing, you continued to read with limit other articles

I

I

that appeared in the Cleveland Press, is that right?

-----

A

Yes.

Q

The stories were sort of a continuous operation, and there

I
I

j

was a continuity of expressions by the newspaper that followe
from one day to the other.

Do you recall that?

___..

A

Partially, yes.

Q

Now, during the course of these stories, there was printed
many cartoons in the paper in conjunction with the expression!
printed in the articles.

II

Do you remember the cartoons, some !
!

of them?
A

No, I don't.

Q

Do you remember the cartoon that was printed in the paper
where they made an effort to impress the people with the
fact that somebody was trying to conceal this man from the
authorities?

--

A

I don't remember seeing a cartoon, no, like that, no.

Q

Did you read some articles that expressed that thought?

A

Yes, I believe I did.

Q

Now, after having read those articles, did you discuss them
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with anyone?
A

No, I didn't.

Q

Did you discuss them with the Mister?

A

I

Q

Not too much?

A

Not too much, no.

Q

Well, in the discussion was there an expression of a

may have a little, yes.__.-

tentative opinion that you arrived at as a result of having
read these articles?

A

No.

Q

Was there an expression of opinion given you by your husband?

.A

No.

Q

As to his reaction on what you talked about?

A

No.

Q

How long had your brother operated this print shop that is
located on West 3rd Street?

-

A

About five years, but not at the same address.

Q

Has he lived in the city of Cleveland all his life?

A

No.

Q

Johnstown, P-a.?

A

Yes.

Q

And if you are able to tell me, would you tell me when he

He was born in Johnstown.

first arrived in the city of Cleveland?
A

The same time as I did.

Q

Is your brother a veteran?

·~
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A

Yes, he is.

Q

Do you know, of your knowledge, whether or n9t within recent

II
I

weeks he has had an occasion to visit the Veterans'

I!

Administration building located in the Cuyahoga Building on
Superior Street in the city of Cleveland?

A

No, he hasn't.

Q

He has not?

A

No.

Q

Well, how would you know that?

Have you discussed something

about whether or not he has been down there recently?

-

A

No.

Q

After your name had appeared in the paper that you were
chosen as a prospective juror, did you receive any telephone
calls at your home?

A

No.

Q

None at all?

A

Other than my sister.

Q

When she called had she discussed with you any phase of the
Sheppard case?

A

No.

Q

I think that you stated to Judge Blythin that you know no
police officers?

-

A

I beg your pardon?

Q

I think you stated to Judge Blythin that you know no police
officers that are connected with the city of Cleveland?
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A

No, I do not.

Q

Do you know any officers that are connected with the city
of Parma?

A

No, I don't.

Q

None at all?

A

None at all.

Q

Do you ever come in contact with any of them?

A

No, not at all.

Q

Does the Mister come in contact with any of them as a result
of being an auxiliary police in Parma?

A

Oh, yes.

Q

And has he ever come home and expressed to you any opinions
or thoughts that were given him by members of the police
department relating to the case of Sam Sheppard?

A

No.

Q

Now, your children are 13 and 11, right?

A

That's right.

Q

And you have provided care for them if you are accepted as
a juror in this matter?

A

Yes, I have.

Q

Now, this case may take a period of several weeks before its
conclusion.

Would that cause you to worry about your home

chores?
A

No, it wouldn't.

Q

You feel that if you are chosen as a juror that your mind

L18~----------I
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wouldn't be disturbed as to what is going on at home and
how thechildren are, and that you could digest all the facts

I

i here without having that interfere, is that correct?
I

A

l

That's right.

Q

I

Have you ever served as a juror prior to being called in

I

this case?

A

I

No, I haven't.

Q

Anywhere at all?

A

Nowhere at all.

Q

Now, would the fact that all this courtroom will be occupied
by members of the press, radio and television, cause you
any nervousness or detract your attention from the obligation
that you should accept if you are chosen as a juror?

A

No.

Q

You didn't come down, did you, with the express thought in
mind of getting on the jury?

A

No, I didn't.

Q

You felt that you would have to .meet certain qualifications?

A

That's right.

Q

And you are satisfied from the articles that you read and the
letter that was received by you in the mail, and any
expressions that may have been made to you by your husband,
that they would not interfere in any way from you being fair

-

and impartial if you are chosen as a juror in this case?
A

That's right.

i
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Now,
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the defendant here is charged with murder in the first

degree.

I

That is a very serious charge,and the responsibility[
I

that everybody around the trial table has is a great one,
Mr. Corrigan, Mr. Petersilge, Mr. Corrigan, Jr., and myself,
and Mr. Mahon, Danaceau and Parrino, and you understand
that some of the questions ICEked you may have been somewhat
of a personal nature,but in my anxiety sometimes to do my
duty, to discharge my obligations to Sam Sheppard, I may
~-

have gotten a little more personal as far as your home life
is concerned than you felt I should have.

But I only did

that to see whether or not we feel that you could be a fair
and impartial juror.
Now, in this matter, as Mr. Danaceau stated to you,
the burden of proof is with the State of Ohio.

It never

changes; from the very outset, it is the obligation of the
State of Ohio to satisfy you by evidence beyond a reasonable
doubt as to the guilt of that young man that is seated on
the other side of the table there.
By the way, do you know Sam Sheppard?

-

A

No, I don't.

Q

Had you ever seen him prior to coming into this courtroom?

A

No, I haven't.

Q

Do you know any members of his family?

A

No, I don 1 t.

Q

Are there any members of your family that are associated with

...LV.)
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the medical profession?
A

No.

Q

Do you have any feelings one way or another as far as
osteopathic doctors are concerned?

A

No, I haven•t.

Q

Now, getting back to the fundamental legal problem of this
matter, the Grand Jury of Cuyahoga County returned an indictment, and that indictment is an instrument, a copy of which
I have here.

The Court will instruct you that although you,

as a member of the jury, will be permitted to take a copy
of this indictment to the jury room with you, that under no
circumstances are you to consider it as evidence, will you
follow those instructions?

A

Yes, I will.

Q

And the Court will further instruct you that each and every
essential element that constitutes the charge of first degree
murder must be proven beyond a reasonable doubt.

Will you

follow those instructions?

A

Yes, I will.

Q

Now, should it develop that the State of Ohio fails to prove
beyond a reasonable doubt each and every essential element
that constitutes first degree murder, would there be any
hesitancy on your part in voting for a verdict of not guilty?

A

No.

Q

Now, when we talk about each and every essential element,

II
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the charge of first degree.murder is the unlawful -unlawfully, purposely and of deliberate and premeditated
malice, to kill someone.

The Court will instruct you that

it is not incumbent upon the State of Ohio to prove any one
of those in order that you return a verdict of guilty, but
he will instruct you, contrary to that, that it is incumbent
upon the State of Ohio, the prosecution, to prove each and
every one of those, not one or two, but every one beyond a
reasonable doubt until you can satisfy your conscience in the
returning of a verdict of guilty, and should they fail to do
that, would there be any hesitation upon your part in voting
for a verdict of not guilty?
A

No.

Q

You see, when an indictment is returned, it is returned on
evidence or testimony that has been submitted to a Grand
Jury by one side, and that side is the State of Ohio, the
prosecution.

Sam Sheppard was never afforded the opportunity

to tell his story or present any of his witnesses to that
same Grand Jury, so they didn't hear his side of the case,
so it is an ex-parte hearing.

It is a one-sided hearing,

and it is for that reason that you at no time, even though
you have this instrument with you in your jury room, shall
consider it as evidence.

Will you appreciate that fact

if Judge Blythin so instructs you?
A

Yes.

I
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A
Q

I No, I didn't.

i

!I

Did you discuss, when you got home, with your husband any
of the happenings that transpired down here today -- or
yesterday?

A

Only that I had seen Dorothy Kilgallen.

Q

Well, it's too bad she's not here.
Now, would Dorothy Kilgallen•s presence during the
course of this trial have any effect on your verdict in this
case?

A

No.

Q

Would it detract from the attention that are obligated to pay
to the facts that will be presented to you during the course
of this hearing?

A

No.

Q

Now, I was interested in the answer that you gave his Honor,
Judge Blythin, when he asked you about the testimony of a
police officer as against the testimony of an ordinary
layman.

Now, I will ask you this question:

Would you be more apt to give the testimony of a police
officer greater consideration, more credence, than you would
a layman because of the fact that he ls a police officer?

A

Yes, I believe I would.

Q

You have no -- you are certain that you would, is that right?

A

Yes.

1

I
I

i
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Q

Would you be apt to give more consideration to a doctor
who was associated with the Coroner's office than you would
give to a doctor who has no association with the Coroner's
office, should they testify on the same statement of fact?

A

Yes.

MR. GARMONE:

If the Court please,

on the basis of the last two answers, I think this
prospective juror should be challenged for cause.
THE COURT:

Now, Mrs. Valichnac,

MR. GARMONE:

May I object to any

further interrogation of this witness on the same
subject matter, because the Court -- it was on the
answers that she gave your Honor in clarification
of a question that was put to her by Saul Danaceau
that prompted me to go into the examination that
I

just concluded, and if we are going to go back

and forth with this same matter, I don't think we
can ever get an understanding as to whether she
will or will not decide to give the testimony of
the police officer the same consideration that she
would a layman or the testimony of a doctor who is
connected with Dr. Gerber's office the same consideration that she would give a doctor that we would

-

bring in testifying to the same statement of fact.
MR. DANACEAU:

The question was not asked
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by me.

It was asked by the Court.
THE COURT:

The statute is perfectly

clear that where there is a claim of challenge,
that the Court shall try it immediately.
Now, Mrs. Valichnac, you stated that you
would give more weight to the testimony of a doctor
affiliated with the Coroner's office than you would
a doctor not so affiliated?
PROS. JUROR VALICHNAC:
THE COURT:

Yes.

Can you just give us the

basis of why you would say that or why you would do

-

that?
PROS. JUROR VALICHNAC:

Only because the

person -- the doctor that was affiliated with the
police station -- the police, would be, I think, more
apt to be unbiased because he had no interest in it.
THE COURT:

Why would you think he

would be more unbiased because he is connnected with
the Coroner's office?
PROS. JUROR VALICHNAC:

Because -- well,

because he wouldn't have -- he is a servant of the
people, isn't he, of all people, of all the people,

-

whereas, if another one was called in, another doctor
was called in he might be. a friend or someone that
he knew personally.

!~,,,..._,,

THE COURT:

All

!I
I
I

with the Coroner's office, could you weigh his
evidence as to his truth or lack of truth on the
basis of the opportunity which he had to know the
things that he testifies to, and on the same basis
that you would judge the testimony of any other
physician or any other witness?

PROS. JUROR VALICHNAC:
THE COURT:

Yes.

The challenge will be

-

overruled.

MR. CORRIGAN:

If your Honor please,

MR. GARMONE:

If your Honor please,

MR. CORRIGAN:

Your Honor please, do we

have to accept these kind of jurors in this case?

MR. DANACEAU:

I object to the statements

that are constantly being made after the Court rules
on these questions of law.

MR. GARMONE:

If the Court please, may

I just make a statement in conjunction with your last
question and the answer of the witness?

MR. DANACEAU:

I

I

right.--~:~~:~~--------,----

regard to whether he is connected or not connected

If the Court please, the

Court has ruled on this question.

-

r)
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Why can't we

proceed instead of having these arguments made
repeatedly in front of the jurors?

It is highly

-------+------------·--- -

objectionable and improper.

-

MR. GARMONE:

Don't you feel, Mr.

Danaceau, that this young man is entitled to a fair
and impartial jury?

MR. DANACEAU:

I certainly do.

MR. GARMONE:

Then give us the permission

to empanel one.

MR. DANACEAU:

We are giving you the

permission, but you are trying to prejudice the
jury, that's what you are trying to do.

-

MR. GARMONE:

No, you are not.

THE COURT:

Now, Mr. Garmone, have

you any other questions for this lady?
By Mr. Garmone:
Q··

Now, you stated in response to his Honor, Judge Blythin's
question that you would feel that a person is associated
with the Coroner's office, a doctor, that is, would have ho
bias?

A

That's right.

Q

And that whatever he came in and told you would be the truth?

A

Yes.

Q

And that if a doctor, who would not be associated with the
Coroner's office, came in and testified to the same statement
of fact, that he, possibly, may be lying to you because, by
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chance, he may be a friend of the Sheppard family or some
of the lawyers who are associated with his defense, is that
right?
A

Yes.
I renew my motion and

MR. GARMONE:

ask that this juror not be permitted to be seated.
Her answers are very clear and plain.
THE COURT:
we went over this.

Now, a few moments ago
Now, to make sure that you

understand it:
The Court stated to you early in this inquiry
that it was the function of a juror to weigh the
evidence of all witnesses alike, having in mind,
however, that whether you believe them or not
depends upon circumstances such as the opportunity
which they have to observe or to know the things
that they testify to, and many other items that go
into the question of determining whether or not
the testimony is factual.
Now, you state in answer to Mr. Garmone
that you would believe a physician connected with
the Coroner's office ahead of a physician who was
not connected with the Coroner's office because of
their connections.
Could you, if the Court were to say to you that
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the connections have no bearing upon the veracity
of their testimony at all, and that it is for a jury
to weigh the testimony without regard to who gives it,
could you follow that instruction?
PROS. JUROR VALICHNAC:
THE COURT:

Yes, I could. _...,.,,...

All right.

Let me ask

you a blunt, direct question now:
Could you, if the Coroner himself, or any
officer from his office testified here, could you
disregard entirely in connection with believing
him or not believing him, that he is connected
with the Coroner's office?
PROS. JUROR VALICHNAC:
THE COURT:

Yes.

The challenge will be

overruled.
MR. CORRIGAN:
Q

Except, your Honor.

Now, are you still of the opinion that if you were asked to
consider the testimony of Dr. Gerber -- do you know Dr.
Gerber, by the way?

A

No, I don't.

Q

And there is a young man in his office by the name of Dr.
Adelson.

-

Do you know him?

A

No, I don't.

Q

Do you know a Dr. Sunshine that is connected with the
Coroner's office?

----
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No, I don't.

Q

And a Mary Cowan who works in the technical laboratory.

I
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Do

1

you know her?

A

No, I don't.

Q

Now, should you be called upon to consider the testimony
of either Dr. Gerber, Dr. Adelson, Dr. Sunshine -THE COURT:

39

Dr. Chamberlain.

Q

-- and Dr. Chamberlain -- do you know him?

A

No, I don't.

Q

Well, those four doctors are all connected with the
Coroner's office.

Now, should you be called upon to consider
I

some phase of testimony that would relate to the case of
the State of Ohio versus Sam Sheppard that will be given to
you or testified to by anyone of those four respective
doctors that I have mentioned, you still are of the opinion
that you:would have to give greater weight and credence to
their testimony, are you not, than to the testimony of some
doctors that Mr. Corrigan or I or Sam Sheppard may bring in
to tell you -- relating to the same subject matter?

Aren't

you of the same opinion, that you would have to treat this
testimony with greater consideration?
A

Are you not?

Yes.
MR. GARMONE:

I renew my challenge.

MR. DANACEAU:

If the Court please, the

credibility to be given to any particular witness, as
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the Court will instruct the jury, if and when the
time comes, depends upon many factors:
One is the opportunity to know the facts;
2: The interest or lack of interest.
Now, here is a prospective juror who indicates
by the questions that are asked both by the defense
counsel and by the Court, that a connection showing
a possible interest iS a factor which has a bearing, ·
which is the law.

Opportunity to know ma y have

a bearing, which is the law.

The difficulty lies

not with this prospective juror, but with the way
the question is asked.

If we are to assume that

all the factors are alike, that the interest is
alike, that they have equal knowledge, then like
credence ought to be given to the testimony, but
there is nothing of that basis in the form in which
the question is asked.

It may very well be, as this

prospective juror has indicated, that because of
knowledge, greater knowledge, because of greater
disinterestedness, that she would give greater
credence to their testimony.
I submit that under the form in which the

-

question is asked, that this witness has not disqualified herself.

MR. GARMONE:

If the Court please, I have
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asked the question more than once of this witness,
and it has been in a different form on each occasion,
and on each occasion the witness has given the same
answer.
In addition thereto, on one or two occasions
she qualified her answer in that she stated, after
she said that she would be -- she would give more
credence and weight and consideration to the
testimony of a doctor who is associated with the
Coroner's office, and also a police officer, as
against testimony that may be submitted on the same
subject matter and the same statement of facts by
~-

doctors that will be brought in by the defense,
if it becomes necessary, and when the Court
interrogated her the Court says, "Well, what is the
basis for your answer?"
I think that, in substance, was your question
to this young lady, and she says that, "I feel that
they would come into this courtroom without the
display of bias, or they would have no prejudices
in giving out their testimony."
Now, are we to infer a statement like that,
when we are in the process of -- and a tough process
it is, in a case that has been surrounded with a
great deal of hysteria, notoriety and publicity from
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coast to coast -- on the basis of her answer, how
can we afford -- if we are to get a jury that would
be fair and impartial to the rights that this young
man has, not rights that he has that may come· from
the answers of a witness who is to be qualified as
a juror or disqualified as a juror, but a right that
this young man has under the Constitution and the
laws that go· to make up our system of American
jurisprudence, and I say that the answers that
have been given by this young lady and given
sincerely, and I praise her for doing it, because

-

that is the only means we have in arriving at a
conclusion as to whether or not there can -- that
she can qualify, and I admire her, I admire her
for the answer that she gave straightforwardly to
my interrogation and to your interrogation, and we
can•t speculate, we can•t speculate and wait until
after she is sworn, until after all the overall
factual picture has been presented to twelve people
that will sit in that box, to have a situation such
as this clarified by a Court's instructions or charge
on a proposition of law that may correlate to a
certain set of circumstances.
THE COURT:

Well, now, Mr. Garrnone,

the lady, I think, has been as frank as she can, but

nrsl
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you must take into consideration the fact that

II

this lady, like many others in her position -- it

I
I

is clear she is not acquainted with court procedure,

I

she is not acquainted with -- shall I use a very
common term -- court lingo, she is not used to these
things at all, and she doesn't make and could not be
expected to make these fine distinctions which we,
as lawyers, and people who are engaged in these
matters every day, do make.
Now, she has clearly stated, I think, and
quite honestly, her position throughout this
examination, including this very matter of which
you now complain, if I may term it a complaint.
She is thinking in terms that are so near the law
that the Court really can't find the line.

She

doesn•t express it as clearly as we could express it.
40

In answer to the Court's questions she has
stated distinctly that if she is instructed by the
Court as to how to weigh testimony and the weight to
be given testimony, that she can follow those
instructions, and in the matter of instructions,
if and when they come, the Court will tell the

-

witness that she has -- that the jurors, rather, that
they have the right to consider all those things which
people generally do to determine where the truth lies,
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and among those is the fact that some people have
more access to information, more information itself,
or means of seeing and knowing the things that they
testify to, and I think that that is really what
the lady actually means by her statements here.
I will ask her again.

If the Court should

tell you that you are to weigh the testimony of all
witnesses on the same basis, with the exceptions
which will be stated to the jury, could you follow
those instructions precisely without regard to any
preconceived notions?
PROS. JUROR VALICHNAC:
THE COURT:
overruled.

Yes, I could.

The challenge will be

If you have any further questions, you

State would be unbiased.

You remember that expression that

you used?

A

Yes.

Q

You still feel that way, do you not?

A

Yes, I do.

Q

And you feel that a doctor who is not connected with the
Coroner's office and not testifying for the State would have
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a little bias, is that right?
A

I said that he might.

Q

That he might?

A

He might.

Q

That he might have a little bias?

A

He might, in comparison with the doctor from the Coroner's
office.

Q

Then you would be more apt to give the Coroner's office
doctors more consideration and weight than you would doctors
for the other side, isn't that right?
MR. MAHON:

--

Object to the form

of that question.
MR. GARMONE:

What is wrong with the

MR. MAHON:

Well, certainly she might

give more weight to it.

That depends on what happens

form?

at the time the doctor testifies.
MR. GARMONE:

Oh, well, now, John Mahon,

you know better than that.
MR. MAHON:

That is what you are

asking her.

-

THE COURT:

She might properly do that.

MR. MAHON:

That is certainly what

you are asking her, Fred.
MR. GARMONE:

Let me finish my question

.. )'•··~.,
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before youcbject to it.

MR. MAHON:

I thought you had

finished.

MR. GARMONE:

No.

Maybe you would like

to testify.

THE COURT:

Put your question again,

Mr. Garmone.

Q

You still feel, however, that you would give more weight
and credence to a doctor who is testifying for the State
and connected with the Coroner's office, more weight and
consideration because he is connected with the Coroner's
office and testifying for the State than you would a doctor

-

that may be brought in to testify on behalf of Sam Sheppard;
isn't that a correct statement?

A

Yes.

MR. GARMONE:

I renew my motion.

THE COURT:

Mrs. Valichnac, you

stated a moment ago in answer to the Court that you
would weigh all testimony on the same basis.

Will

you be good enough to tell us now how you can give
those two answers and why the difference?

--

I

.•I\..

Now, we are not trying to confuse you.

We

are trying to clear up what your thinking is.

We

are not trying to think for you.
You stated in answer to Mr. Garmone very
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distinctly that just because a doctor is connected
with the Coroner's office you would give his testimony
more weight than you would give the testimony of
another doctor, a doctor not connected.

Is that

what you told Mr. Garmone?
PROS. JUROR VALICHNAC:

I am so confused now

I don't know what I said.
THE COURT:

That is what I am afraid of,

and I don't know, and I want to know whether you are
or not.
PROS. JUROR VALICHNAC:

I have answered the

question the best way that I know how, the way that
I feel.
THE COURT:

Let me ask you: A moment

ago I asked you if you could weigh the testimony of
a doctor connected with the Coroner's office on the
same basis that you would weigh the testimony of any
other person under the rules that the Court will
give you, and you said you could do that.
PROS. JUROR VALICHNAC:
THE COURT:

Yes.

All right.

Now, a moment

later, in answer to Mr. Garmone, you said that you
still feel that you would want to give more weight
to the testimony of a doctor connected with the
Coroner's office than you would a doctor not connected

~~~~~i--~~~~~~~~~~~~~~~~~~~~~~~~-'-'~~-
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with the Coroner's office just because of that
connection, is that right?
PROS. JUROR VALICHNAC:

I guess so.

Yes,

that is what I did say.
THE COURT:

That is what you did say.

Well, now, those two statements are quite
inconsistent.
PROS. JUROR VALICHNAC:
THE COURT:
position exactly now?

Yes, I see.

All right.

What is your

And I hope if you were

confused I hope we have cleared you up.
PROS. JUROR VALICHNAC:
MR. CORRIGAN:

Yes, you have.

I object.

The juror

stated her position several times.
THE COURT:
hopes.

I am only expressing my

I am not telling the lady anything I want

her to tell us.
MR. CORRIGAN:

Well, she has told us.

THE COURT:

Will you state to us now

your position?

Can you weigh the testimony of

doctors or other witnesses, whoever they may be?
PROS. JUROR VALICHNAC:

-

THE COURT:

Yes.

On the same basis, one

as the other, with the exceptions that the Court may
give, if any?

1_}
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PROS. JUROR VALICHNAC:
THE COURT:

Yes.

And can you weigh the

testimony -- and I want you to give us a perfectly
honest answer -- the testimony of a-doctor that is
connected with the Coroner's office on the same
basis exactly as a doctor who is not connected with
the Coroner's office?
PROS. JUROR VALICHNAC:
THE COURT:

Yes.

If you have any other

questions, you put them to her now.

41

MR. GARMONE:

Is the Court finished with

the juror?

-

THE COURT:

Sir?

MR. GARMONE:

Have you finished with

the juror?

Q

THE COURT:

Yes.

MR. GARMONE:

Now, I have a question.

Now, don't misunderstand me.

My job is a serious one.

that young man over there is entitled to a fair trial.

See,
I

speak of Dr. Sheppard.
A

Yes.

Q

Now, I will ask you again.

You understood his Honor, Judge

Blythin's questions?
A

Yes, I did.

Q

And you understood my questions?

.

"'' .. --
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I

I thought I did until I got all mixed up toward the end

!I

there, yes.

I

~
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I

Q

I

i Well, you feel that you would give more consideration to the
testimony of a doctor testifying for the State because he is
testifying for the State as against the testimony of a doctor
that would be brought in to testify for the defense on the
same subject --

A

No.

Q

I haven't completed my question.

subject matter?

{Continuing) -- on the same

What is your answer?

A

No.

Q

Now, when you talked about the word "biased" and "unbiased,"
would you tell me what you meant by that?

A

Well, what I thought you meant was that -- wait just a
minute, I will think of what I am saying because I am all
confused now.

MR. GARMONE:

Would you want that

we recess to give her a chance to collect herself
and then bring her back?
THE COURT:
for a recess, certainly.

Well, it is fully time
We will have a few minutes'

recess at this point, and you folks may retire to
your jury room and return here in about five or 10

-

minutes, and you the same.
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Do not discuss the case at all.

Do not

mention it to anyone and don't let anyone mention
it to you.
(Thereupon a recess was taken.)
ns
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(AFTER RECESS:)
THE COURT:

Have you any further

questions to put to this lady, Mr. Garmone?
MR. GARMONE:

I have one or two.

THE COURT:

All right.

Now, just before we recessed, I asked you if you would

Q

explain to me what you meant by biased and unbiased, and
you said at the time you were somewhat confused, and I
asked the Court to grant a recess so that you could collect
yourself and collect your thoughts.
Now, can you tell me what you meant by bias and
unbias?

Be frank about it.

A

Well, I am.

I am trying tothink.

Q

That is what we are here for, frankness.

A

That's right.

Q

And the desire to get to a point where you and I have a
mutual understanding.
1

It is not a contest of my wits

against yours or anything like that.

So you be frank about

what you meant about bias and unbias.
A

Well, I thought of it this way:

That naturally, if you know

a person, you are more apt to lean their way and do things
for them the way they want it done, where if you don't know
the person, you don't know them at all, having not had
anything to do with them, you are more apt to give a true
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answer.
Q

More apt to get a truer picture?

A

Truer picture, that's right.

Q

And when you thought of that idea, were you thinking as to
what Dr. Gerber may say as against some other doctor?

A

That's right.

Q

And you felt that the answers that he would give to the
questions on a subject matter as against the answers that a
doctor that you didn't know of by name but gave answers on
the same subject matter, his would be more true than the
other fellow's, is that it?

-

A

That's the way I feel, yes.

Q

That's the way you still feel?

A

Yes.

Q

And do you have that same feeling as to police officers,
because they are police officers as against an ordinary
layman who is not connected with the Police Department, that
he would give you a more true picture of the subject matter
than the ordinary layman?

,--

\•J,/

A

Yes.

Q

And you feel' that way?

A

Yes, I certainly do.

Q

And you are sincere in that feeling?

A

I am sincere.

Q

Thank you very much.

I·
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MR. GARMONE:

I renew my challenge

for cause.
THE COURT:

Mr. Prosecutor, I have

very serious doubts as to whether this lady should
remain on this panel now.

She gets back all the

time tothe proposition that she does look with favor
upon people who are in authority and thinks that
they are -MR. DANACEAU:

We have no objection
\.)

to the challenge.
)

-.

THE COURT:

Sir?

MR. DANACEAU:

We have no objection

to the challenge.
THE COURT:

You will be excused.

Thank you very much.
'

i

I

MR. CORRIGAN:

If the Court please, I

\

:

I.
I
II

i

don't see why the Prosecutor has to be addressed
by the Court -THE COURT:

Sir?

MR. CORRIGAN:

I say, I don't see why

the Prosecutor has to be addressed by the Court to
find out whether the Court is going to sustain our

~

challengec

-

THE COURT:

Well, he might want to

object to the Court's releasing the .prospective juror,

~-j
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and if he did, I wanted him to be heard.
MR. CORRIGAN:

But look at all the

time we took on that woman.
THE COURT:

But you are being heard,

too, you know, and we are not trying a one-sided
case here.

Thereupon EDWARD GOLDMAN, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR EDWARD GOLDMAN:
BY THE COURT:
Q

Is your name Edward Goldman?

A

Correct.

Q

2597 Colchester Road?

A

That's right, sir.

Q

That's in Cleveland Heights?

A

Cleveland Heights, yes.

Q

v

I

_And how long have you lived on Colchester Road, Cleveland
Heights?

A

It will be 10 years on January 10th.

Q

And are you a married man?

A

Yes, sir, your Honore
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and if he did, I wanted him to be heard.
MR. CORRIGAN:

But look at all the

time we took on that woman.
THE COURT:

But you are being heard,

too, you know, and we are not trying a one-sided
case here.

Thereupon EDWARD GOLDMAN, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR EDWARD GOLDMAN:
BY THE COURT:
Q

Is your name Edward Goldman?

A

Correct.

Q

2597 Colchester Road?

A

That's right, sir.

Q

That's in Cleveland Heights?

A

Cleveland Heights, yes.

Q

_ And

v

!

how long have you lived on Colchester Road, Cleveland

Heights?
A

It will be 10 years on January 10th.

Q

And are you a married man?

A

Yes, sir, your Honore
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Q

And do you have a family?

A

Yes, your Honor.

Q

And what does your family consist of?

A

Well, my wife and two married daughters.

Do you want to

know the rest of the family?
Q

No.

That's all.

Those are all your children, just two

daughters?
A

Yes, your Honor.

Q

And what is your occupation or profession, sir?

A

Well, accounting and insurance.

Q

And how long have you been in that business?

A

Well, in credit and bookkeeping and office,oh, for over 40
years; insurance since

Q

1

38, 16 years.

Are you in business for yourself, or connected with some
organization?

A

Well, with an organization.

Q

And what is the organization, if I may ask?

A

Dorsey Insurance Agency.

Q

Will you repeat that, please?

A

Dorsey Insurance Agency, in the Swetland Building, and
Lincoln National Life Insurance in the 1010 Euclid Building.

Q

I take it that you were in the courtroom yesterday morning
when the Court addressed the panel generally?

-

A

Yes, your Honor.

Q

And you saw and heard these people who were introduced here ·
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to you?
A

Yes, your Honor.

Q

Do you know anyone that was mentioned here yesterday
morning?

A

Personally or by reputation?

Q

Well, personally, to start with.

A

Well, if my recollection is correct,some years ago when I
was in the dress manufacturing business and we- had a strike,
if I remember correctly, Mr. Corrigan represented the union
at the time.

I may be in error.
MR. CORRIGAN:

What company was it?

PROSP. JUROR GOLDMAN:

J. L. Brock and Company,

Incorporated, in the Artcraft Building.
from

1

33 -MR. CORRIGAN:

1

We were there

That was way back in

37, wasn't it?
PROSP. JUROR GOLDMAN:

It could have been.

Prior:.to that we were on West Ninth Street.
MR. CORRIGAN:

International Garment

Workers Union?
PROSP. JUROR GOLDMAN:
)

That's right, with

Abe Kotowsky, is that correct?
MR. CORRIGAN:

Yes.

I have represented

them about 25,·-30 years.
PROSP. JUROR GOLDMAN:

That 1 s righto

It was a

I

strike in 1930.

I

iI

BY THE COURT:
Q

We will come to that later.

II

Assuming for the moment that

you had some labor difficulty, as you suggest, at that time
we are not interested in details at the moment

and

I

--1

assuming that Mr. Corrigan did represent the Union or some
parties involved, would that have any bearing on your

I

l

judgment in this case?
A

No, your Honor.

Q

You have no personal quarrel with Mr. Corrigan?

A

.Not personally, no.

I was interested in the company.

Q

You just disagreed with him?

A

Well, it was a matter of business.

I
We were in business, and

they called a strike, and you know the things that --

I
I!
I

I

Q

And what year did you say that was, roughly?

I

A

I don't know definitely.

I

Q

Was it somewhere in the thirties?

A

I think it was in 1930.

We had a strike in 1930.

We had one in 1918.

That goes back

a couple of years.
Q

And do you know the County Prosecuting Attorney, Mr. Frank T.
Cullitan, or any member of his staff?

A

Not personally; only by reputation.

Q

Do you know the sheriff or any member of his staff?

A

No, your Honor.

Q

Do you know the Coroner, Dr. Gerber, or any member of his

I
I

l

77
staff?
A

No, your Honor.

Q

Have you any members of your family who are members of any
Police Department anywhere or of any law-enforcing agency at
all?

A

No, your Honor.

Q

Have you ever served on a jury, Petit or Grand, before?

A

No.

I was called before in Federal Grand Jury in Boston,

but I didn't serve.
Q

You didn't serve?

A

No.

Q

Have any members of your family or yourself ever had violence

Just to give evidence on an Interstate Cormnerce case.

visited upon them by anyone?
A

No, your Honor.

Q

I take it that you heard of this case before?

A

Naturally.

Q

Have you read newspapers concerning it?

A

Quite a good deal.

Q

Have you heard radio or television cormnents on

A

I have, your Honor.

Q

Have you formed an opinion on the basis of those or on any

it~

other basis as to the guilt or innocence of Dr. Sheppard?
A

I have.

Q

And is that opinion such that it would be controlling over
evidence that you heard in open court and instructions of the

Court as to the law, as to the principles of law to govern
in this case?

In other words, is your opinion of such a

character that you couldn't change it even by evidence?
A

Well, that's pretty hard to explain that.

Q

We don't want particularly an explanation about your opinion,
but what we are concerned about is that you have told us
that you have formed an opinion and -- I will put another
question entirely to you and see if that will help you at
all, and I want you to be perfectly honest about it.
Could you sit here patiently and forget eve_rything
that you thought about the matter in the past and listen to
the evidence as it comes from this witness stand and to the
instructions of the Court as to the law of this case, and be
guided entirely by those?

You can answer that yes or no.

A

I don't believe I could.

Q

You don't believe you could?

A

No.

THE COURT:

v

I take it you will have

to be excused, sir.
You will be excused, Mr. Goldman.

-

Thank you.
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Thereupon HARLAN H. WILKENS, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR HARLAN H. WILKENS:
BY THE COURT:

?

-

Q

Is your name Harlan H. Wilkens?

A

Yes, your Honor.

Q

W-1-1-k-e-n-s?

A

Yes, your Honor.

Q

And you live at 3555 Kimmel, is it?

A

That's correct.

Q

Would that be Euclid?

A

No.

Q

It's in Cleveland?

A

Yes,sir.

Q

And how long have you lived at that address?

A

All my life, sir.

Q

And are you a married man?

A

No, sir.

Q

You are a single man?

A

Yes,sir.

Q

You were here-yesterday morning, of course?

A

Yes, your Honor.

Q

Do you know any of those good people who were introduced here

That's in Cleveland.

yesterday morning in this courtroom?
A

No, your Honor.

vv

You don't know any of' them?

Q

A

Do you know the County Prosecuting Attorney, Mr. Frank

Q

Cullitan, or any member of his staff?
A

No, sir, I do not.

Q

Or the sheriff or any member of his staff?

A

No, I do not.

Q

Or the Coroner?

A

l No.
Have you anyone closely related to you that is a member of any

Q

Police Department or any law-enforcing agency?

-

No, your Honor, not that I know of.

A

I really don't know.

I would say no at this time.
I
Q

!What is your business or occupation?

Q

\r am an
I\You fix

A

!That is correct, your Honor.

Q

\How long have you been in that position?

A

Seven or eight years, seven and a half years.

A

Q

Inspector with the Ohio Inspection Bureau.
our fire insurance rates?

ave you or any of your people that you know ever been visited
t any time by violence?

-

Q

I mean at the hands of another person?

A

No.

Q

I take it that you heard of this case that we have here,
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the case of the State of Ohio against Sam H. Sheppard?
A

Yes, your Honor.

Q

You have read newspapers and heard radio connnents, and so
forth, about it?

A
Q

Yes, sir, I have.

Has the result of those or any.reason formed an opinion in
your mind as to the guilt or innocence of Dr. Sheppard?

A

Yes; I have formed an opinion.

Q

Is that opinion such that_you couldn't change it by evidence
in this courtroom?

A

No, I don't believe that would change.

Q

You don't believe you could change it?

A

No, I don't think so.
THE COURT:

\_,/

All right.

You may be

excused.
PROSP. JUROR WILKENS:

Thank you.

THE COURT:

Are you Mr. Rossiter? V

PROSP. JUROR ROSSITER:

I am, your Honor.

THE COURT:

I think I.gave counsel

1

_ a letter from a physician concerning Mr. Rossiter.
MR. GARMONE:

That's right.

THE COURT:

Is there::any question

that you care to put to him, or is there any objection
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-

the case of the State of Ohio against Sam H. Sheppard?
A

Yes, your Honor.

Q

You have read newspapers and heard radio comments, and so
forth, about it?

A
Q

Yes, sir, I have.
Has the result of those or any.reason formed an opinion in

your mind as to the guilt or innocence of Dr. Sheppard?
A

Yes,' I have formed an opinion.

Q

Is that opinion such that.you couldn't change it by evidence
in this courtroom?

A

No, I don•t believe that would change.

Q

You don•t believe you could change it?

A

No, I don't think so.
THE COURT:

\_,/

All right.

You may be

excused.
PROSP. JUROR WILKENS:

Thank you.

THE COURT:

Are you Mr. Rossiter? V

PROSP. JUROR ROSSITER:

I am, your Honor.

THE COURT:

I think I, gave counsel

1

. a letter from a physician concerning Mr. Rossiter.

MR. GARMONE:

That•s right.

THE COURT:

Is there:: any question

that you care to put to him, or is there any objection

to his release?
MR. GARMONE:

No objection, your

MR. DANACEAU:

No objection, Judgeo

MR. GARMONE:

This is the gentleman

Honor.

that you spoke to us about last evening?
THE COURT:

Yes.

We have some other matters here, gentlemen,
to engage our attention, and I am afraid we are going
to have to now adjourn until 9:30 tomorrow morning.
Will you please wait just a minute, please,
before you leave?

The lady and the'ctwo gentlemen,

will you be kind enough to return to your jury room
upstairs and then you will be at liberty to leave
for the day, and will you, now that you have been
placed in those chairs, be careful not to discuss
this case with anyone nor discuss your examination
here with anyone?

Just leave everything here to-

night and return, if you will, at 9:30 tomorrow
morning.

You may leave now.

/

\ /

v

(Thereupon an adjournment was taken at 3:45
o'clock p.m. to 9:30 o'clock a.m., Wednesday,
October 19, 1954, at which tim the following proceedings were had:)

n,~nl
.. i I
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WEDNESDAY MORNING SESSION, OCTOBER 20, 1954, 9:30 A.M.

-

I
Thereupon THOMAS J. SOLLI, being first
duly sworn, was examined and testified as
follows:
EXAMINATION OF PROSPECTIVE JUROR THOMAS J. SOLLI:
BY THE COURT:
Q

Is your name Thomas Jo Solli?

A

Yes, sir.

Q

Is that how you pronounce it?

A

-

,1

1

Yes, sir.

Q

And you live at 3693 East 76th Street?

A

Yes,sir.

Q

That must be near Union somewhere, in that general neighborhood?

A

Yes, between Broadway and Union.

Q

And how long have you lived in CUyahoga County, Mr. Solli?

A

Oh, since 1914.

Q

And are you a married man?

A

Yes, sir.

Q

You are living with your family?

A

Yes, sir.

Q

And ;whatcdoes your family consist of, the wife and who
else?

3

A

My wife and a son and two daughters.

Is that what you mean?

I
I
I
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-

Q

Have you any children?

A

Yes, three of them.

Q

Three of them?

A

Yes.

Q

And how old are they?

A

The boy is 19, the girl will be 16 next February, and I
got a little girl that will be 8 years old in February,

?

Q

And what is your occupation?

A

Well, I 1 m a track foreman on the

~ewburg

and South Shore

Railway.

-

Q

And how long have you been so employed?

A

Well, 18 years, sir.

Q

Have you ever served on a jury before?

A

Never.

Q

You saw these gentlemen who were introduced here the other
day and heard who they were.

Do you know any of them?

A

I never knew them before.

Q

You don't know any of them?

A

No, I don+t know any of them.

Q

Do you know the County Prosecuting Attorney, Mr. Frank T.
Cullitan, or any member of his staff?

-

A

No.

Q

Do you know the sheriff or any member of his staff?

A

No, I don't.

-

Q

Do you know the coroner or any member of his.staff?

A

No.

Q

Have you any relatives who are members of a Police Department
or any law-enforcing agency?

A

No, sir.

Q

Have you or arty members of your family, if you know, been
visited by violence at any time at the hands of another
person?

A

No, sir.

Q

Have you read or heard of this case, the case against Sam H.
Sheppard?

A

Well, on and off, yes, but I didn't pay too much attention
to it.

Q

But you have heard of it?

A

I have heard of it, yes.

Q-

By what means did you hear about it, different means, or what
were they, roughly?

A

Well, roughly, I don't believe none of it anyway.

Q

Well, that may be a good idea, I don•t know, but you read
~

A

the newspapers about it somewhat?
Well, of course.

Sometimes -- we get the Press, and some-

times you take it and glance at it, but like I say, what
you read in the newspaper, you can't believe everything.

--

Q

Have you heard radio and television comments on it? -

A

No, I don•t think I did.

~/
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-

Q

All right.

On the basis of what little you say you have

heard, ?ave you formed an opinion as to whether or not
Sam Sheppard is guilty\l!' not guilty?
A

No, no.

Q

You have no opinion?

A

No opinion whatsoever.

Q

I will ask you if you have any religious or conscientious

or any other objections to capital punishment?

MR. CORRIGAN:
COURT:

Overruled.

MR. CORRIGAN:

Exception.

THE

-

Q

Objection.

Have you any religious, conscientious or other objections to
capital punishment?

A

What do you mean?

Q

What I mean is this:

That in any case in this state in

which the jury become convinced beyond a reasonable doubt
that a person is guilty of murder in the first degree, and
if they do not decide to recommend mercy and they find that
person guilty of first degree murder and say no more, it
would be my duty to sentence him to death.
The question is:

Could you join in a verdict of

first degree murder in a proper case, if you knew at the
time that that would mean a sentence of death?

·-

MRo CORRIGAN:

I object to the question.

THE COURT:

Overruled.
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A

Should I answer that?

Q

You may answer that,yes.

A

I suppose I would.

Q

You could join?

A

Yes.

Q

So do I understand from you, then, that you have no
religious or conscientious objection to capital

punis~ent

L-- .··

as such?

-

MR. CORRIGAN:

I

THE COURT:

Overruled.

MR. CORRIGAN:

Except.

object.

A

Gee, you got to explain it a little bit more.

Q

We are not trying to confuse youo

We are trying to have you

understand clearly what we mean.
Do you believe in capital punishment in a proper
case?
A

Yes, I do, yes.

Q

In a proper case?
object.

MR. CORRIGAN:

I

THE COURT:

C>:Verruled.

Exception.

-

A

Yes.

Q

Do you believe that you could sit here and weigh the
testimony of all witnesses on the same basis, whether they·
a re important people or unimportant, in the general
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acceptance of those terms, whether they are public officials

-

or anybody else, that you could weigh their testimony on
the same basis exactly to try to determine what the truth
is and be fair and impartial?
A

I could.

Q

You can?

A

Sure.
THE COURT:

Mr. Mahon.

MR. MAHON:

Mr. Parrino.

THE COURT:

Mr. Parrino.

BY MR. PARRINO:

-

Q

Now, Mr. Solli, before I begin with these questions that I
have of you, I would like to have this understood with
you, if I may, please:

That under the law the Court, myself

as the prosecuting attorney, and defense counsel are given
the opportunity of questioning you at this time to determine
whether or not you and other persons who will be seated here
as jurors possess certain qualifications established by
law to be of service in this case.
Do I make myself clear?
A

Yes,sir.

Q

And the purpose of these questions are not designed or
intended by myself to inquire into your personal background

-

for any personal purposes of my own, but they are elicited
generally to determine whether or not you possess certain
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qualifications fixed by law to serve in this case.

-

Now, all of the persons that participate in this trial
have certain fixed duties.

I am sure that you appreciate

that Judge Blythin presides over this trial, and those are
his functions.

Counsel for the defendant, representing the

defendant, will see to it that the defense is presented in
its best light,

as~similarly,

the prosecution has its

function of presenting evidence to support the indictment or
the charge against the defendant in this case.
Now, jurors, of, course, have the function to listen to

-

the evidence, to take the law as it comes to you from the
Court, and on the basis of these factors, to arrive at a

-

just verdict.
Now, what is your wife's name, please, sir?
A

Paula.

Q

And

I

do not recall whether the Court asked you as to whether

or not she is employed.

-

Is she employed?

A

Not at this moment, no.

Q

And has she been employed recently?

A

Yes# sir.

Q

And where did she work, sir?

A

American Steel and Wire, Cuyahoga Works.

Q

And how long ago was

~-that,

please?
1·

A

I think it was
got laid off.

last May was the last time she worked.

She

I
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-

Q

And what type of work did she do?

A

She was a spark tester in the wire mill.

Q

And for what period of time had she worked at that place?

A

Not exactly, but it's about a little over a year, that I
know.

-

Q

Your boy 19 years of age, what is his name, please?

A

Thomas, Jro

Q

And is he employed?

A

No.

Q

What school does he

A

South High School, sir.

Q

And the girl 16, I presume she goes to South High?

A

She goes to South High, too.

Q

And the daughter eight years of age, where does she go?

A

She goes to Transfiguration.

Q

Yes.

A

Yes.

Q

Have you ever served as a juror before?

A

No, sir.

Q

Have you ever been a witness in any kind of a case pre-

He is still going to school.
go~to?

I know where it is, on Broadway.

viously?
A

No, sir.

Q

Now, you say that you have read some little comment about

-

this case, is that correct, Mr. Solli?
A

Yes.

6 )•tl;.:
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Q

Do you recall when it was that you first read something about I

I

this case, please?
A

Oh, I don't knowo

I don't remember.

Q

Do you recall whether or not it was at or about the time

I

that this thing happened, on July 4, 1954?
A

It was some time later.

I'm not sure.

Q

And I presume, Mr. Solli, that you read more than one article
about the matter, did you?

A

Well, headlines and stuff like that, you know, people talk.
You know, you don't much attention to that, anyway, what you
hearo

Q

-

I take it, then, that you did not read all of the articles
in their entirety, is that correct?

A

Yes.

Q

And that people have spoken to you about the case and you
have spoken to them about it, have you?

A

Well, on and off.

Q

In a general way?

A

Well, you know.

Q

And as a result of speaking to people and as a result of
reading some little about the case, have you formed an
opinion one way or the other as to the guilt or the innocence
either way?

-

A

No.

Q

Of Sam SheppardP.

•
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A

No, no, sir.

Q

Now, I take it, then, Mr. Solli, that this is your position:
That you will come into this courtroom, as do other pror

spective jurors, you will have your mind free and clear of
all the events that are alleged to have taken place on and
about July 4th, 1954; that you will take the evidence solely
and completely as it comes to you from the witness stand and
disregard that which you have heard or read previously
about the case; is that your position, sir?

-)

A

Yes, sir.

Q

Now, will you permit me to explain to you, if I may, briefly,
in a general way, the manner in which we will proceed in

-

this case and as to just what a case of this kind consists
of.

In both these criminal courts and in the civil courts

a trial consists of tre law and the evidence.
Now, by the evidence is meant that testimony which
comes to the jurors from the very place in which you are
now seated, from the witness stand.

In other words, I

anticipate that numerous people will testify in this case
on behalf of the State of Ohio, the prosecution, that is,
and on behalf of the defendant, and it will be the function
of the jury to listen attentively, which I am sure you will
do, to all of the witnesses for both sides in an effort to

-

determine exactly what the facts are.
Now, there also may be certain exhibits, and by
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exhibits I mean instruments in writing, photographs, objects

-

of various kinds, that may be introduced into the evidence
by both sides, and that also is a part of the evidence,
along with the spoken

~ord

which comes to you from the

witness stand, which you as jurors
THE COURT:

Pardon me.

MR. GARMONE:.

It just got warmed up.

MR. PARRINO:

I didn't know my

voice would affect it that way.
Is that ours or is

THE COURT:
that something else?

It 1 s this one.

MRo MAHON:

-

(The above discussion referred to the microI

-phone.)
Q

(Continuing)

I
-- so that, Mr. Solli, on the basis of what

the witnesses say, on the basis of the exhibits that may
be offered, you, as a

ju~or,

along with the.,other jurors

which will be selected, will determine exactly what the
facts are in this case.
Do I make myself clear?
A

Yes, sir.

Q

And you are the judges of the facts.

No one in this court-

room, including myself, as the prosecuting attorney, or Mr.

-

Corrigan or Mro ,G.armone, or any of the defense counsel, or
indeed, Judge Blythin, himself, can state and describe to the

I
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jury what the facts are, in· other words, what happened at

-

the time and place.

The jury determines what the facts

are on the basis of what you have heard from the witness
stand and from the exhibits.
Do I make myself clear, sir?
A

Yes, sir.

Q

Now, after all of the evidence has been completed, after
the testimony of all of .. the witnesses has been put in,
then Judge Blythin will describe for you what constitutes
the law in this case.

In other words, in a civil case, I

am sure that you appreciate that there are certain positive
rules of law that would apply where one person is suing
another for perscnal property damage or on a contract, but
here in the Criminal Court there are also certain fixed
rules of law that apply, and Judge Blythin, with his vast
experience, will state to you and describe for you what
constitutes the law in this case of the State of Ohio
versus Sam Sheppard, and it will be your duty to listen
carefully to that description of law and take it and apply
it in this case.

Will you do that, please?

A

Yes, sir.

Q

So that if you have any ideas of your own as to what you
think the law is or what it should be, you are obligated,

-

and I am sure that you will set aside whatever ideas you
may have and take and accept exclusively and solely the law

"l.1 i . _,.•
....
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I

that Judge Blythin gives to you at the conclusion of the

-

evidence.

Will you do that, please?

A

Yes, sir.

Q

Now, for instance, the State of Ohio, accord+ng to -- withdraw that.
The defendant in this case, according to the indictment;j
is charged with the crime of murder in the first degree.
Now, the indictment is an instrument that I have here before me in my hand, and the indictment is

an

which will go with you to the jury room.

Now, an indictment

instrument

is a charge of crime against a defendant, placed against
him by the Grand Jury sitting in Cuyahoga County.

-

Now, I might add that in the Grand Jury the witnesses
that are presented before that body are the witnesses on
behalf of the State alone.

In other words, neither the

defendant nor his counsel nor his witnesses have an
opportunity to appear before the Grand Jury, but I hasten
to add, Mr. Solli, that that is not unusual in the case
of Sam Sheppard -- of the State of Ohio versus Sam Sheppard,
that that is the case in all criminal cases, in all indict~6

ments where evidence is presented to that body.

So that in

this indictment the defendant is charged with unlawfully,
purposely and of deliberate and premeditated malice killing

-

Marilyn Sheppard.
Now, it is incumbent upon the State of Ohio to prove

I

:;1U

each and every of the elements of that indictment to support

-

a conviction.

Now, in the event that the prosecution or the

State has not proved those elements of that indictment,
insofar as the indictment is concerned, I am sure that you
and the other jurors will return a verdict of not guilty;
isn't that correct, sir?
A

Yes,sir.

Q

But, on the other hand, Mr. Solli, if after you have considered all of the evidence very carefully, you have perused
the indictment, you have weighed the elements in that indictment, and you and the\_ other jurors, after considering
carefully all of the mass of evidence that is here offered,

-

and you are convinced beyond a reasonable doubt of the

Ij guilt

of this defendant, will you have any hesitancy whatever

!

A

Q

I in returning a verdict
i
I Now, there is one word

of guilty as charged in the indictment?
I didn't understand there.

I will be glad to attempt to explain anything at all, Mr.
Solli.

A

Well, if you just can repeat it.

Q

Yes, I will.

Now, assuming that you have heard all of the

evidence in the case and you are convinced, you and the other
jurors are convinced beyond a reasonable doubt that the
defendant is guilty, in that case you will not hesitate to
return a verdict of guilty as charged in the indictment, will
you, sir?
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A

Well --

Q

I don't think that I am making myself clear.
THE COURT:

Let me just ask him your

question, if I may.
Mr. Parrino is asking you:

If you should be-

come convinced that the evidence shows the defendant
to be guilty beyond a reasonable doubt, will you
h~sitate

to find him guilty?

PROSP. JUROR SOLLI:

No.

'MR. PARRINO :

Thank you very much,

Judge.

-

Q

Now, Mr. Solli, I might state to you that, generally speaking,
in our courts there are two types of evidence.

There is

direct evidence and there is circumstantial evidence.
The Court will explain to you in his Charge, I feel sure,
that both of these types of evidence, direct evidence and
circumstantial evidence, are competent evidence to be produced in a court of law.

Do I make myself clear?

A

Yes, sir.

Q

And I feel sure that the Court will instruct you that the
State may have a conviction in this case based upon circurnstantial evidence, if that evidence convinces you of
the guilt of the defendant beyond a reasonable doubt.
I make myself clear?

A

Yes, sir.

Do

I

•J•.t:-)1
tJ
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Q

-

Now, will you follow the Court's instructions on that subject
of circumstantial evidence at the time that he charges you
on it?

Will you do that, please?

A

Yes, sir.

Q

Now, Mr. Solli, being the judge of the facts in this case,
in other words, the jury being the judges of the facts,
as I have previously stated to you, it will be for you to
listen to the witnesses as they testify and to weigh their
testimony.

In other words, there will be any number of

people testifying in this case that come to this witress
stand from various and numerous walks of

li~e.

In other

words, the probabilities are that we will have police

-

officers, we will have doctors, and perhaps professional
people from various other_ fields.
Now, as the judge of the facts, it will be your duty
to weigh the testimony of all these people on an equal
basis, in other words, merely because some public official
may testify that may have a title, you would not give
you would
him more credence than/some other person that does not have
a title.

In other words, also, if a person would testify

who was a doctor, you would not give him more credence than
a layman.
What I mean to say, Mr. Solli, is this:

That you, being

a judge of the facts, will determine the weight that you
will give to the testimony of a particular witness by what
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-

it, by his knowledge of what he is talking about, and not
particularly because of a title that he may or may not have.
Do I make myself clear?
A

Yes, sir.

Q

In other words, if a person would come in here, the President
of the United States would testify as to a particular point,
his testimony as to what he saw or what he heard at a
particular time should not be given any more weight merely
because he has the title of President of the United States,
but you should weigh his testimony on the basis of what he
knows, what he saw, his ability to interpret what he saw and
things of that character.

Do I make myself clear?

A

Yes, sir.

Q

And will you judge witnesses on that basis?

A

Yes, sir.

Q

Now, then, when a police officer testifies, you won't give
to the testimony of a police officer more weight merely
because he is a police officer, will you?

A

No, sir.

Q

And if a doctor testifies in this case, you won't give more
weight to the testimony of a doctor merely because he is a
doctor, will you?

-

A

No, sir.

Q

You and the other jurors will listen to what these people have

r; ... ~,1

U'.'' (

to say, and on the basis of your experience will judge and

-

determine the weight that you will give to them, regardless
of any title or station in life; is that your position,
sir?
A

Yes, sir.

Q

Now, Mr.Solli, I think that you can easily appreciate the
importance of this case.

The defendant is charged with the

crime of murder in the first degree.

Now, in the State of

Ohio the law provides that in such case where a jury
listens to the evidence and returns a verdict of guilty
without a recommendation of mercy, in that case the penalty
shall be death in the electric chair.

,,....

You understand that,

don't you?
A

Yes,sir.

Q

And in a proper case, properly proven by all of the facts
and circumstances in evidence, you feel that you can enter
into a verdict which might take a human life, is that

I
.1

correct, Mr. Solli?
A

Yes, sir.

Q

And I am sure that you realize and appreciate the seriousness

I

and the importance of an undertaking of that kind; that is
true, isn't it, sir?
A

Yes, sir.

Q

And you are willing, sir, to undertake that responsibility
at this time, is that correct?

,.
I
I
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A

Yes, sir.

Q

Now, I am sure that you appreciate that in a court of law
all cases must be judged on the basis of these two factors
that I have previously described to you.

These cases must

be judged strictly and solely on the facts and on the law,
without any other consideration, is that correct, sir, on
the facts as you hear them from the witness stand and on
the law that Judge Blythin gives to you, that and that
alone?

A

Yes, sir.

Q

And that you will judge and determine the guilt or the
innocence of the defendant without any feelings of bias

-

against him, you will do that, will you not?
A

Yes, sir.

Q

Or prejudice against him, you will do that, will you not,
sir?

A

Yes, sir.

Q

And, on the other hand, you will arrive at your verdict
without any feelings of sympathy for the defendant or for
anyone in this case, is that correct?

A

Yes, sir.

Q

So without sympathy, bias, one way or the other, on the
basis of law and on the basis of fact, you will arrive at

-

what is, in your best judgment, a just and fair verdict,
will you do that, sir?

~-1A0~21~~~~~~~---3~
Yes, sir.
Q

I
I

I

Now, Mr. Solli, I could stand here before you and question
you at considerable length, ask you many questions concerning
your personal background and that of your family, but I
don't think that that is necessary at this time.

I think,

however, I neglected to state to you that there is one
further reason, perhaps, why the law permits this questioning
of· jurors at this time, and that is so that you, as an
individual juror, and these three people that sit here in
the box, may be convinced

~n

your own minds and satisfied

in your minds that you can be of service in this case, that
you can feel that in your own heart you can be a just and a
fair juror in a case of this kind; and, sir, you are the
only one, really, that can answer that question, and I am
sure that you will give an honest answer.
Based upon what Judge Blythin has stated to you, based
upon what little you have read about this case, based upon
what slight comment you have heard about this case from
various sources, based upon the questions that I have asked
you, based upon the thinking that you have in your mind at
this moment and especially for the last three days, I ask
you if you will, please, to examine your mind and tell me,
the Court and all of the gentlemen that sit at this table,
whether or not you feel that there is any possible reason why
you could not or would prefer not to serve as a juror in the

3.i.Oj
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case of the State of Ohio versus Sam Sheppard?

-

Can you think

of any possible reason, sir?
A

No.

Q

You will listen to the facts, you will listen to the law,
you will come to a just verdict and let the chips fall where
they may; will you do that, please?

A

I will.
MR. PARRINO:

Thank you very much.

Pass for cause.
THE COURT:

There is one question

I would like to ask you, Mr. Solli.

BY THE COURT:

-

Q

Have you since this happening on the 4th day of July received
any communication of any kind from anybody in any manner
about this case or about the Sheppard family, or about any
subject involved here?

A

No, sir.

Q

You did not receive anything in the mail?

A

Oh, yes.

Well, I didn't pay much attention to it anyway.

I never looked at that mail.

They brought me two cards,

or the wife --

j-

Q

Have you got it with you?

A

Oh, no.

Q

I am showing you now Exhibits A-3 and A-4.

I don't pay much ·attention to that.

things here, and that is what we call these.

We marked these
Will you just
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look at those two, and see if you believe that those really

-

at what you also received?
A

Well, I just seen -- I think it is, but I didn't read it.
You know what I mean, the wife, she opened it up, and I
Just looked at the picture and that was all.

We didn't talk

about it, either.
And did you, for instance, see these pictures before?

Q

Were

those in your package?

A

What do you mean, your Honor?

Q

Was there one of these in your package?

A

There was both of them, I think.

There was two of them

there, but -And is it your belief that what you received was the same

Q

as these?

A

I don't know exactly, to tell you the truth, now.

I just

noticed the picture.
Is it in substance the same as these?

Q

Does it look like

these?

A

1

It's something like this here, but I didn't pay much attention\
to it.

Q

And have you looked at it enough to have any influence at all
upon you?

-

A

No, sir.

Q

I want to say to you what has been said to others.
nobody

No, your Honor.

have you any idea who sent that to you?

There is

-

A

No, sir.

Q

Well, I want to tell you what I have told others, that there
is nobody here who believes that the Sheppard family or
any of their friends had anything whatever to do with those.
Do you understand what I mean?

A

Yes, sir.

Q

All right.

THE COURT:

Now,-Mr. Corrigan or

Mr. Garmone.

BY MR. GARMONE:
Q

Mr. Solli, my name is Garmone, and I am one of the lawyers
that is associated in the defense of Sam Sheppard, along

-

with Mr. Corrigan, Mr. Petersilge and Mr. Corrigan, Jr.
Some of the questions that I will ask you probably will be
repetitious to the questions that were asked by Mr. Parrino,
so you will have to be a little more patient with me.
Now, you stated that you had read some articles and
you had received this letter that the Court has marked as an
exhibit, and you have come to no opinion in this matter,
one way or another; that is correct?
A

Yes, sir.

Q

You have listened to some radio broadcasts and some television
shows or television casts, telecasts which referred to the

-

Sheppard matter, and as a result of gathering those facts
by those mediums, you came to no opinion in this matter,
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is that correct?

f
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A

No, sir -- yes, sir.

Q

Now, Mr. Parrino stated that the case here is divided into
two distinct programs, one of which has to do with the facts
and one of which has to do with the law.

That was correct.

However, on the question of fact, the Court will instruct
you that it is the law in the State of Ohio that the facts
that you are to consider in determining the outcome of this
case are facts that you hear only in this courtroom and no
remarks that you may hear in your travel to and from Court
or from any persons that you may come in contact with during

-

the course of the trial.

Will you follow those instructions?

A

Yes,sir.

Q

On the question of fact, Mr. Solli, it is the law of the
State of Ohio that you are the sole judge of those facts.
I, as a lawyer, sir, for Sam Sheppard, cannot interfere
with that authority that is given you; John Mahon, one of
the representatives of the Prosecutor•s office in the
prosecution of this case, cannot interfere, and the law
has gone so far to say to you that if you are chosen as a
juror, that even his Honor, Judge Blythin, cannot trespass
on that authority that you and you alone are the sole judge
of those facts.

-

And will you follow that theory of law?

A

Yes, sir.

Q

Now, when we come to the question of what law Bhall be

1·

-

applicable to the facts that you hear in the courtroom,

II

Judge Blythin is the sole judge of that situation, and you

i

and I may have some notion as to what the law ought to be

I

or should be.

9

There are times when I disagree with the

Judge as to what he thinks the law is and what I think
the law is, but in the long run, I 1 ve got to follow his
final decision.
Now, if you have some notions of what the law
should be or ought to be, would you set those aside and
follow only that law that Judge Blythin will tell you is
applicable to the facts that you hear in this case?

-

A

Yes, sir.

Q

Now, in your discussion of this matter with anyone, has
anyone in your family expressed an opinion regarding the
guilt or innocence of Sam Sheppard?

A

Oh, no, sir.

Q

None at all?

A

No, sir.

Q

And has anyone at your place of employment expressed an
opinion to you about whether Sam Sheppard is guilty or
innocent?

-

A

We don't talk about ito

Q

You don't talk about it?

A

No, sir.

Q

Then you have come here with an open mind, is that right?

I

108i

I

-

A

Yes, sir.

Q

No prejudices?

A

No, sir.

Q

And no preconceived ideas of this matter whatsoever?

A

No, sir.

Q

Now, there will be a good many people testify in this case.
1

There will be doctors, police officers, and we anticipate
that there will be some members who are connected with the
sheriff 1 s office of Cuyahoga County •. Would the fact that
these people are police officers give you reason to treat
their testimony with greater consideration and weight because they are police officers than you would an ordinary

-

layman who would testify in this case?
A

No, sir.

Q

You would treat them both alike?

A

Yes, sir.

Q

Now, we anticipate that there will be doctors who are
connected with the County Coroner 1 s office.
Coroner of our county is Dr. Gerber.

-

The County

Do you know him?

A

No, sir.

Q

He has in his office a Dr. Adelson.

A

No, sir.

Q

And a Dr. Sunshine.

A

No, sir.

Q

And in his office is a Dr. Chamberlaino

Do you know him?

Do you know him?

Have you ever heard

3
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of him?

·-

1·

I

I
I

A I

No, sir.

Q

And he has a Mary Cowan there.

I

Do you know her?

i
I
I

I

A

No, sir.

Q

Now, those people may be called upon to testify and submit

I

for your consideration testimony that will have a bearing

I

on the outcome of the issues.

Do you feel that because they

are doctors who are associated with the County Coroner's,
office, which is a division of our County Government, and
for that reason should be given greater consideration in
their testimony than some doctors that would be brought in
to testify on the same statement of fact by the defense,

-

!

or would you treat them both alike?
A

Treat them both

Q

You wouldn't give their testimony any greater weight because

ali~e.

they come from the Coroner's office, is that correct?
A

Yes.

Q

You would open-minded about it?

A

Yes, sir.

Q

Listen to the facts and come to your own conclusion as to
who should be believed and who should be disbelieved, is
that correct'?

A

Yes, sir.

Q

Now, in this case there will be some testimony that Sam
Sheppard some time during his married life had affairs with

I
i

I

women other than his wife.

-

Would you, when that testimony

is given to you for your consideration and on that testimony
and that testimony alone, feel in your mind that it would
cause you to become prejudiced or develop any ill-feeling
toward the defendant, Sam Sheppard?

~/,

MR. DANACEAU:

Objection.

THE COURT:

Objection sustained.

,,.~.;I-~;

..

v
I

MR. GARMONE:

Exception.

THE COURT:

You need not answer

-

that question.
Q

Well, Mr. Solli, if there is submitted for your consideration testimony by women, who testify that they have some

,-

knowledge of Sam's intimacies, would that cause you to
become prejudiced or would it cause you to develop an illfeeling toward the defendant, Sam Sheppard?

Q

MR. MAHON:

Objectiono

MR. DANACEAU:

Objection.

THE COURT:

Objection sustained.

MR. GARMONE:

Exception.

t,/F

If you are called upon to listen to testimony by a number
of women who have some knowledge of Sam Sheppard's life,
and those facts have nothing to do with the elements that

-
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-

MR. DANACEAU:

Objection.

MR. MAHON:

Objection.

THE COURT:

I

am

not sure but what

that is a proper question, Mr. Mahon.
Q

Will you answer that?

A

I didn't quite get it.

THE COURT:

You put it rather

involved, Mr. Garmone, and I know it is difficult.
Let me see if I can brief it.

MR. GARMONE:

I

will have the Court

put the question to him.

-

THE COURT:

Let me see if I can

brief it, and if I am not doing it

corre~tly,

please

state so that we will stop right there.
MR. GARMONE:

All right.

THE COURT:

What Mr. Garmone is

asking you now is that if there should be testimony
in this case that has really no bearing directly
on the elements of the crime in this case, would
you on the basis of that testimony al one arrive
at a conclusion of guilty?
30

Is that the question?
MR. MAHON:

-

I

want to object to

the form that the Court put it in.

MR. GARMONE:

Your question is proper,
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your Honor, if you will insert the word

-

THE COURT:

All right.

11

women."
Listen to

the question again.
MR. GARMONE:
11

Insert the word

women."
THE COURT:

Let's hear the question,

please.
(Thereupon the question was read as follows:
11

If you are called upon to listen to testimony

by a number of women who have some knowledge of
Sam's life, and those facts have nothing to do
with the elements that constitute first degree
murder, the necessary elements that constitute

II
!

I
I
I

I

first degree murder, would you on that and that
alone return a verdict of guilty? 11
MR. MAHON:

C-

)

Objection to that

question, Mr. Garmone.
THE COURT:
objectionable, Mr. Garmone.

Yes.

I think that is

The objection will be

sustained.
MR. GARMONE:

Read the Court's question,

please.

--

(Question read by the Reporter.)
THE COURT:
objectionable.

I think that is also
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MR. MAHON:

I object to that, too,

your Honor.

MR. GARMONE:

The Court is sustaining
I ,

the objection to his own question?
THE COURT:

Yes.

/

I am objecting to

my own question.
MR. GARMONE:

That is unusual.

THE COURT:

It is, but we do

unusual things around here once in a while.
it is objectionable.
basis.

I

I

think

I don't think it is a correct

think perhaps you can get the information

you want in some other form, but I am sure we are

-

including something here that is not correct.
BY MR. GARMONE:
Q

You may be called upon, Mr. Solli, to digest facts that
will be given to you by many witnesses, some of whom are
women.

If those facts have no bearing on what constitute

the necessary elements of first degree murder, as set outin
this indictment, would you disregard those?

I

v/

MR. DANACEAU:

Objection.

THE COURT:

Objection sustained.

I am perfectly willing to state to you the
grounds, Mr. Garmone, from the Court's viewpoint,

·-

at least.

There undoubtedly will be evidence that

doesn't directly bear upon the elements of the crime,

114
~~~-

I
~~~-

but nevertheless is entitled to perhaps some con-

--

sideration by the jury as to those things on
which they arrive at their final conclusions on
the main evidence itself.
MR. GARMONE:

Well, now, on the

statement just made by the Court, then, if there
are some elements that may be correlated to the
real issues that this man has to consider in
arriving at a fair verdict, then am I stopped
from inquiring into facts that you, yourself, say
may be considered and correlated into the essential
elements that constitute first degree murder so

-

that I can determine now whether this juror can

I

be fair and impartial and not have any prejudices
or biases when he hears those facts?
I believe this, and I reiterate a statement
that I made to your Honor yesterday, that once
Mr. Solli, or once any of these three prospective
jurors have taken the oath and accepted the responsibility to fairly and impartially try this
young man, the speculation that goes with stopping
us from inquiring into this particular matter is
gone.

We can't afford to speculate with the

thoughts that this man may have on that subject
matter, we can't afford to speculate with the thoughts
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that Mr. Barrish or Mrs. Borke or Mr. Verlinger

-

may have.

I think we have a right to know now

whether they would be prejudiced or biased

THE COURT:

Well, you would if

we knew what the testimony was going to be and
its relation to this case, but we do not know that
now and we have no means of knowing it.

BY MR. GARMONE:
Q

Would a set of particular facts that you may hear which
have no bearing on the case of tre State of Ohio versus
Sam Sheppard prejudice you in any way?

-

MR. MAHON:

Objection to that, if

your Honor please.
MR. GARMONE:

I think that is a

simple question.

1

MR. MAHON:

If your Honor please,

they are trying to delve- these questions into the
mind of the juror as to what he will do with
certain evidence that is produced in Court.

Now,

if there is evidence that is produced pere or
questions asked to produce evidence that has no
bearing upon the case, that will be ruled out by
the Court at the time the question is asked or the

-

answer given.

I don't think we have a right at this

time to delve into what reaction a juror might have
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on certain evidence that is produced during the
course of the trial.

If the evidence is improper

at the time that it is offered, the Court then
can rule it out and instruct the jury to disregard
that evidence.

THE COURT:

Let me have that

question again so we are sure.
(Last question read by the Reporter.)
THE COURT:
Q

Objection sustained.

Would a set of particular facts developed by the prosecution
during the course of the trial that had no bearing on the
necessary elements that constitute first degree murder,

-

after which the Court -- withdraw that.
Would a set of particular facts that might be brought
into evidence which have no bearing on this case, and should
you be instructed by the Court at the time that those facts
are offered for your consideration that you are to disregard
them and form no prejudices or biases toward this defendant
as a result of having heard them, would you follow those
instructions'?
A

(No response.)

Q

If certain facts were offered by the State of Ohio that have
no bearing on this case whatever, and the Court tells you

-

after a particular witness has answered a question relating
to those particular facts that you are to dismiss from your
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mind those facts because they have no bearing whatsoever on

-

the charge set out in the indictment, would you follow his
Honor, Judge Blythin 1 s instructions on that?
A

Yes, sir.

Q

No question about it?

A

No.

Q

You would do that?

A

Yes,sir.

Q

Now, Mr. Solli, our interest and only interest in this
matter at this time is to make an effort in getting a jury
that will be fair and impartial to this young man.
been asked a lot of questions.

-

You have

I have asked some, Mr.

Parrino has asked some, the Court has asked some.

Can you

give Sam Sheppard a fair trial?
A

Yes, sir.

Q

Can you take your place,in that jury box, if you are chosen,
with an open mind, without any prejudices and without any
biases, and be fair to this young man?

A

Yes, sir.

Q

You see, all we ask is that he be afforded the same opportunity to begin from the same starting line that the State
of Ohio starts from.

And you can give us that chance, can't

you?

-

A

Yes, sir.

Q

You see, the reason I ask those questions is because as this
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young man sits there he is presumed to be innocent, and the

-

Court will so tell you, and that presumption remains with
him throughout the entire trial.

And should the State of

Ohio fail to prove beyond a reasonable doubt, convince you
beyond a reasonable doubt of his guilt, would you hesitate
to join in a verdict of not guilty?
A

Yes, sir.

Q

You wouldn't hesitate?

A

No, sir.

Q

To bring in a verdict of not guilty, is that correct?

A

Yes, sir.

Q

Now, when I talk about the burden of

p~oof

that they must

establish beyond a reasonable doubt, that burden never
changes, it is always with the State, and it never moves
over to the other side of the table.

It is incumbent on

the State of Ohio to convince you throughout this trial
beyond a reasonable doubt as to the guilt of Sam Sheppard,
and his Honor, Judge Blythin, will so instruct you.

w1+1

you follow that principle of law?
A

Yes, sir.

Q

Now, as Sam Sheppard sits there clothed with the presumption
of innocence, you don't feel that it would be incumbent upon
him, should the State of Ohio fail to prove to you by

-

evidence beyond a reasonable doubt of his guilt, for him to
submit any testimony to prove his innocence; you don•t believe

'J>')'
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in that theory of law, do you?
A

Repeat that, sir.

Q

If the State fails to prove to you his guilt beyond a
reasonable doubt, you don't think it is necessary for Sam
to offer any testimony to prove his innocence, do you?

A

No, sir.

Q

You see, we ask these questions not because we are making an
effort to find out how much you know or how much I know.
There is a great responsibility in this courtroom, the
responsibility is terrific.

That is easily witnessed by

the vast number of reporters, members of different newspapers
throughout the country, people representing radio and
television stations.

They cause me a little fear sometime

when I get up here to examine, and I don 1 t know what effect
they may have on you, but they do have an effect on me.
they have anyeffect on you?
A

Well, I don't pay much attention to it, anyway.

Q

You don't pay any attention to it?

A

That's right.

Q

Well, you are -- your nerves are a good deal better than
mine.

-

A

I'm shaking a little bit.

Q

You are shaking a little bit?

A

Yes.

Q

Because of their presence, is that right?

Do
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A

This is the first time

MR. MAHON:
Q

He didn't say that.

But getting back to my original thought about the great
responsibility, the lawyers have responsibilities, the
Judge has a responsibility, but in the final analysis, your
responsibility will be greater than any of the other contestants in this case.

You will be called upon to exercise

a vote which will determine the guilt or innocence of Sam
Sheppard, and in this particular case, Mr. Solli, you shall
be called upon to exercise a vote that may take the life
of a fellow citizen.
Now, I could ask you many questions, but I feel that
this interrogation is most important to all people concerned,
and I ask you now to search your conscience with great care
because it is your conscience and you must live with it,
and tell me if there is any doubt in your mind that you
can give that young man a fair and impartial trial?
A

Yes, sir.

Q

You can?

A

Yes, sir.

MR. GARMONE:

Thank you very much.

THE COURT:

Mr. Solli, will you be

kind enough to take Seat No. 4?

-

(Thereupon Mr. Salli was seated in Seat No. 4.)
THE COURT:

I am addressing myself to
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the lady and the three gentlemen in the jury chairs
now.

We are going to have a few minutes• recess,

and you will please return to your jury room, and
will you be careful not to discuss what took place
here, discuss any feature of this case in any way,
shape or manner with anybody during the recess?
We will call you down as soon as we are ready.
We will have a few minutes• recess at this time.

-----l

'

; '
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Thereupon ELSIE F. JACK, being first duly

-

sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR ELSIE F. JACK
By the Court:

·-

-

Q

Is your name Elsie J. Jack?

A

Yes, your Honor.

Q

Is it Mrs. or Miss?

A

Mrs.

Q

And you live at 22001 Westport, and that would be in Euclid?

A

That's right, your Honor.

Q

And what is your husband's name?

A

Norman.

Q

Have you a family?

A

I have one daughter.

Q

How old is she?

A

She is 12.

Q

And what is your husband's occupation?

A

He is a machinist.

Q

Who is he employed by, please?

A

Snow Products Company.

Q

And how long has he been employed with that company?

A

He just started there this past week.

Q

Where was he employed prior thereto?

A

Rausch Nut· Manufa.·cturing_ Qom:gany.

206

330j

------+-----------·------------·

-

Q

How long have you lived on Westport?

A

Since 1943.

Q

About eleven years now?

A

Yes, your Honor.

Q

Are you employed?

A

Yes, I am.

Q

And the nature of your employment?

A

I am a clerk in a dry cleaning store.

Q

Where is that dry cleaning store?

A

On East 200th Street in Euclid.

Q

I

take it that you were here Monday morning and heard the

statements made by the Court and also the introductions of

-

the parties involved here?
A

Yes, your Honor.

Q

Do you know any of those parties who were named then?

A

No, your Honor.

Q

And do youklow the County prosecuting attorney, Mr. Frank T.
Cullitan, or any member of his staff, as far as you know?

A

No, your Honor.

Q

And do you know the Sheriff or any member of his staff?

A

No.

Q

County Coroner?

A

No.

Q

Have you any members of your family or your husband's -- and
I will call that the family of both of you -- any members of

3;311
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your family who are members of any police department or

1

I

law-enforcing agency anywhere, as far as you know?

I
I
I

A

No, your Honor.

Q

Have you or any members of your family ever had any violence
visited on them by anybody, any other person, if you know?

A

No, your Honor.

Q

I take it that you heard of this case, have you?

A

Yes, I have.

Q

Have you read newspapers or heard comments over the radio or
television about it?

1

~/

-J

A

Yes, I have.

Q

To what extent?

A

Yes.

Q

As a result of what you have read or heard, or for any other

A great extent?

J

I have read quite a bit about the case in the newspaper

reason, have you formed an opinion as to the guilt or
of Sam Sheppard?
A

Well, I have formed opinions off and on, but there always
was that doubt in the back of my mind.

!..

Q

In other words, you have been uncertain about it?

A

That's right.

Q

In the light of those opinions that you have -- and you are
the only person who exactly knows what they are -- is that

-

opinion or are those opinions, if .·yoµ have different ones
at different times, such that you could not set them aside
on the basis of evidence that you hear from this witn

!

:~:~21
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A

Well, your Honor, --

Q

I will put it in another way to perhaps simplify it:
Could you decide this case, if you are selected as one
of the jurors, on the basis of the evidence that you hear
here, and disregard your own opinions?

A

Well, I believe I could, your Honor, because, as I say, there
was always some doubt in my mind.

Q

v"

Now, you say you believe you could.

Are you sure you could?

I will state to you what the rule is:
42

That the jurors decide the entire issue of fact, all
the questions of fact are for the jurors to decide, but they
are obligated to decide them not on what they have read or
what they have heard over the radio or what they have heard
in conversation with other people; they are supposed to
decide them entirely on the evidence that is produced in
this courtroom in this case and the instructions that the
Court will give as to the law applicable to the case.
My question now is: Could you sit here patiently and
listen to the evidence and to the instructions of the Court
and be guided in your decision entirely by them?
A

Well, your Honor, I don't know if I could sit here patiently.
I do want to ask you something, if it is all right with you.

-

I have been under doctor's care for the past year for a
nervous condition, and I don't feel like I could sit here
much longer than two weeks.

'v. / '

.. ' .. I""' ., ,
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Q

You would prefer not

A

I would like to have permission to be excused.

Q

Who is your doctor?

A

Well, at present he is Dr. Hayes.
MR. MAHON:

It is agreeable with the

State if this juror be excused.
THE COURT:

Is there any question?

MR. GARMONE:

We have no

objection~

your Honor.
THE COURT:

All right.

Thank you.

You will be excused.
(Prospective Juror Elsie F. Jack was

-

·-

excused.)

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _3;34_~1-
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Thereupon EDNA I. FRITZ, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR EDNA I. FRITZ
By the Court:

·-

·-

Q

Do I understand your name is Edna L. Fritz?

A

I.

Q

I beg your pardon.

A

That 1 s right.

Q

3620 East 105th?

A

Yes, sir.

Q

Is it Mrs. or Miss?

A

Mrs.

Q

What is your husband 1 s name?

A

William F.

Q

And what is his occupation?

A

He is a salesman-driver for Dan-Dee Pretzel.

Q

And how long has he been so employed?

A

Six years for Dan-Dee.

Q

How long have you folks lived where you now live on 105th?

A

15 years.

Q

Have you a family?

A

I have one son.

Q

How old is he?

A

22.

It is I.

/,.-.,,,.,

Edna I. Fritz.
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Q

If he was here I think we would have to figure out who was
the mother and who was the daughter around here.

You were

here Monday, I take it?

A

Yes, sir.

Q

And you heard the names of the parties who will be interested
and involved and the parties who were introduced here?

A

Yes.

Q

Do you know any of those people?

A

No, sir.

Q

Do you know the County prosecuting Attorney, Mr. Cullitan,
or any member of his staff?

-

A

No, sir.

Q

Do you know the Sheriff or any member of his staff?

A

No, sir.

Q

The Coroner?

A

No, sir.

Q

Have you or any members of your family ever had violence
visited on them by another person at any time, if you know?

A

No.

Q

When I speak of your family, I am speaking of your husband's
family as well as your own, I include them in one.

Have

any members of your family, if you know -- are any members
of your family or have any members of your family been member

-

of a·police department or any law-enforcing agency anywhere?
A

No.

212
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Q

I take it that you heard of this Sheppard case?

I

A

I have.

I
I

Q

Have you read newspapers and heard radio comment or televisiod
comments, or any of those?

A

I have.

Q

All of them?

A

Just about.

Q

All right.
have you?

And you have discussed this case with people,
Have you ever discussed this case with other

people?

-

A

Well, I work, so we have discussed it.

Q

You say you work?

A

Yes.

Q

And who are you employed by?

A

Halle's.

Q

And how long have you worked there?

A

Two years.

Q

As a result of conversation, what you read, what you heard,

I do office work for Halle 1 s.

any means whatever, have you formed an opinion as to the guil
or innocence of Sam Sheppard?
A

I have.

Q

The cause here is to be decided upon the evidence produced
from this witness stand where you are now sitting, and, of
course, the Court will give instructions as to what the law
is.

Could you, in spite of any opinion that you have formed
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don't tell us what it is -- could you, in spite of any

-

opinion that you have formed, be patient and listen here
to the evidence that is produced in this case and the
instructions of the Court as to the law and be guided entirely
by those and arrive at a decision even though it be contrary
to your present opinion?
A

I believe --

Q

In other words, could you change your opinion if you heard
the evidence on a fair basis?

A

I believe so.

Q

Well, that is not quite certain.

We want to know whether

you can or cannot.

A

Well, that I might have

Q

I don't want to confuse you at all.

You understand my

question, do you?
A

Yes.

Q

I

want to know, if you are selected as a juror and you take

your place among 12 people, and you hear the evidence in this
cou~troom

and the instructions of the Court as to the law,

whether you could shut out the rest of the world, including
your own opinion, and arrive at a conclusion with your
fellow-jurors from what you hear here in this case?

-

A

No, I don't believe -- no.

Q

You don't believe you could?

A

No.
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Q

In other words, you don't believe you could change your
opinion?

A

I don't believe so, no.

v,/

MR. MAHON:

Challenge for cause.

MR. MAHON:

Challenge for cause.

THE COURT:

You will be excused.

(Prospective Juror Edna I. Fritz was
excused.)

-

-
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Thereupon MICHAEL MARMASH, being first

-

duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR MICHAEL MARMASH
By the Court:

43

-

-

Q

Your name is Michael Marmash?

A

Yes, your Honor.

Q

M-a-r-rn-a-s-h?

A

That's right.

Q

And you live at 20717 Franklin in Maple Heights?

A

That's right.

Q

How long have you lived at that address?

A

About seven years.

Q

And you live there with your family?

A

My wife.

Q

Just yourself and wife?

A

My boy is in service.

Q

You have a son in the service?

A

Yes, sir.

Q

Have you any other children?

A

That's all.

Q

And are there any other members of your house -- other people

I have a boy in service.

living in the same house with you?
A

No, your Honor.

Q

Just yourself and your wife?
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A

Yes.

Q

Have you ever served on a jury before?

A

No, your Honor.

Q

What is your occupation?

A

Machine operator at Jack & Heintz.

Q

And how long have you been so occupied?

A

This last time four years -- four years with the company this

last time.

-

Q

Is your wife employed?

A

No, your Honor.

Q

Have you ever served on a jury before?

A

No.

Q

Have you ever been a witness in a case in court?

A

No, your Honor.

Q

I take it that you were here on Monday when the Court stated
who the parties around this table were and introduced them?

A

Yes.

Q

Do you know any of those people?

A

No.

Q

Do you know the County prosecuting attorney, Mr. Cullitan,
or any member of his staff?

-

A

No, your Honor.

Q

Do you know the Sheriff or any member of his staff?

A

No.

Q

Or the Coroner?

341
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A

No.

Q

Are there any members of your family -- and when I mention
family I mean yours and your wife's family -- any members
of your family who are members of a police department or
law-enforcing agency anywhere?

A

No.

Q

Have any members of your family or you, yourself, ever been
visited by any violence at the hands of another person?

-

A

No.

Q

I

A

Yes.

Q

Have you read newspapers about it?

A

Yes.

Q

Heard radio conunents?

A

Yes.

Q

Television?

A

Yes.

Q

And you have discussed it with other people or other people

take it that you heard of this Sheppard case, have you?

·'i

I ,
....,..--

discussed it with you?
A

Some.

Q

On the basis of what you have read or heard

or~discussed

with

others, on the basis of all of them or any part of them,

-

have you formed an opinion as to the guilt or innocence of
Sam Sheppard?

+-
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You understand that the jury determines the facts in
case, as in all cases, and those facts are to be secured
from this witness stand and the Court gives instructions as
to the law.

Could you, in spite of everything you have

heard or read or what-not, about this case, sit here
patiently and listen to the evidence and the instructions
of the Court and be guided entirely by those?
A

I don't think so.

Q

Do you understand the question?

A

I didn't quiteget you there.

Q

We are not trying to get you confused.
understand the question.

-

hesitate to say so.

We want you to

If you don't understand it, don't

My question is:

Could you sit here and listen to the evidence in this
case and to the instructions of the Court as to what the
law is in these cases?

A

Yes, I guess I could.

Q

And be guided entirely by those in your decision?

A

Yes, I guess.

Q

You have no opinion of your own that would bar that, I take
it?

-

A

No.

Q

And you understand that no matter who testifies here, it is
the function and the duty of the jury to weigh the testimony,
and no person is -- the testimony of one person is no more

219
sacred here than the testimony of another at the outset;
it is for the jury to determine what they believe without
regard for the station of life or official position or lowly
state of any person.

You understand that?

A

Yes.

Q

I would like to lmow if, at any time, you have received in
the mail or by telephone or by telegram or any other means
any communication at all about this matter?

-

A

I received a letter.

Q

In the mail?

A

It was some sort of a religious letter.

It wasn't my

religion, so I discarded it.
Q

And when did you receive that?

A

About a week ago.

Q

And have you it with you?

A

No, I haven't.

Q

I am showing you what is here marked Exhibit A-1 and A-2,
and will you just glance at that and see if that is --

A

That is the letter.

Q

That is what you received?

A

Yes, that is what I received, yes.

Q

Did you read this?

A

A few lines, and I discarded it.

It wasn't my type of

religion.
Q

Did the fact that you received that and the fact that you
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received that and the fact that you looked at it and found

-

whatever you did find,have any influence at all upon your
judgment?
A

Yes.

Q

Would it affect your judgment in this case?

A

I think it would.

Q

Why would it affect your judgment?

A

I don't believe in capital punishment, your Honor.

Q

You do not believe in capital punishment?

A

No, sir.

Q

How long have you entertained that --

A

I always felt that way.

You can check the time I was first

interviewed for jury duty, I said at the time then, and I
will say it now, I have always felt that way.
Q

So that you do not at all believe in capital punishment?

A

No, sir, your Honor.

MR. MAHON:

Challenge for cause.

THE COURT:

Y9u will be excused.

(Prospective Juror Marmash was excused.)

I
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Thereupon LOUISE K. FEUCHTER, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR LOUISE K. FEUCHTER
By the Court:
Q

Is your name Louise K. Feuchter?

A

Feuchter.

Q

Thank you.

Are you related to the family of that name that

used to run West Park?
.......

-

A

Well, I am not.

My husband's people are.

Q

And you live at 3541 Warren Road?

A

That's right.

Q

Is that in Cleveland or Lakewood?

A

Cleveland.

Q

And you are a married lady, are you?

A

That's right.

Q

And what is your husband's name, please?

A

Edwin J.

Q

What is his trade or occupation?

A

He is a railroad inspector.

Q

On what railroad?

A

Well, he has seniority in the Baltimore & Ohio Railroad,
thirty some years, and he is a railroad inspector for public

-

utilities.
Q

That's all I can say.

And how long have you lived on Warren Road?
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A

3':1G

This last time we have lived there five years.

We have

lived there before, but due to a death in the family, we
moved in on 36th and Archwood.
Q

And have you folks a family, children?

A

No.

Q

Are you employed at all?

A

Not at all.

Q

A

A

A housewife.

Q

Have you ever been a juror before?

A

Never.

Q

Have you ever served as a witness in a case?

A

Never.

Q

I

housewife?

take it that you were here on Monday and heard all these

people at the table introduced.

Do you know any of them?

A

None of them.

Q

Do you know the County prosecuting attorney, Mr. Cullitan,
or any member of his staff?

A

I don't know any of them, only by the names in the paper.

Q

No one on the Sheriff's staff or the Coroner?

A

I don't know any of them.

Q

Are there any members of your family or your husband's
when I refer to your family, I am referring to both -- any

-

members of your family who are members of a police department
A

No.

.....
,.,
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Q

Or law-enforcing agency at all?

A

Well, I would say no.

My husband being

a railroad

I;

I

1

inspector, I don't think --

I

Q

What does he inspect?

I

A

Well, no.

The equipment or people?

He has to inspect close clearances and platform

construction.

I

mean just safety.

Q

He inspects the physical equipment?

A

That's right, for the safety of the employees and the
traveling public.

Q

Have you or any members of your family had any attack upon
them by some other person at any time that you know of?

-

A

No, not to my knowledge.

Q

Have you read of this Sheppard case?

A

Some of it.

Not very much.

.(_
I

(

Very little.
1

I

Q

Have you heard comments over the radio and television?

A

Well, I don't have much opportunity to watch or listen,
either one, because my husband monoplizes the television.
MR. GARMONE:

What is that?

PROS. JUROR FEUCHTER:

I don't have much

opportunity to listen or watch because my husband
monopolizes the TV.
Q

Now, have you formed any opinion at all as to the guilt or
innocence of Sam Sheppard?

A

No, I haven't.

Q

Do you believe in capital punishment?

I

I
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A

If the facts in the case warrant it, yes.

Q

In other .words, you have no religious or conscientious
objections to capital punishment?

A

Q

No, I haven't.
MR. CORRIGAN:

Object.

THE COURT:

Overruled.

Now, in this case the jury will decide what the facts are.
The Court, the trial Judge, will decide what the law is and
state it to the jury.

Could you sit here and listen care-

fully to the facts as they come from this witness stand
where you are now sitting, and to the instructions of the
Court as to the law and be guided -- shut off the rest of

-

the world and be guided fairly by those in your decision
in this case?
A

Well, by instructions, do you mean pointing out what the law
states?

Q

The Court tells you just what the law is that is applicable
to these kind of cases.

A

Yes, that's what I mean.

Q

And then you determine what the facts are in this case and
the Judge decides nothing about the facts, the jury decides
the facts entirely.

·-

Could you listen to that evidence and

to the instructions of the Court as to the law and be guided
entirely by them and arrive at a fair, honest decision on the
facts?

A

Yes, I would.

Q

Since this claimed happening on July 4th have you received
any communication by mail, by telephone or otherwise about
this case, or about anything in connection with it?

A

Nothing but that one letter that I thought nothing of.
didn't read it.

I

That mimeographed letter, and I didn't

consider that.

-.

L·

Q

Did you receive that?

A

Yes.

Q

When did you receive it?

A

Well, I couldn't even tell you that, because I didn't pay
any attention to it.

Q

Is it a week or two, or what?

A

It came in the mail, I believe.

I wasn't home.

It was

just lying there when I got home.
Q ·.

I show you Exhibit A-1 and A-2 here.

Will you just glance --

have you got yours with you?
A

No, I don't even hav·e it.

Q

Will you just glance at those and tell us --

A

I'll say that that was the same thing, and I didn't bother
because the way it started out.

I didn't care about it, and

anyway, I didn't think anything of it.
Q

-

Is there anything about the receipt of that or looking at it
that in any manner would influence your judgment?

A

rt didn't because I took it for what it turned out to be,
nothing.

3501
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-

Q

Have you any idea who sent you that?

A

Well, just the one little item I saw in the paper, that
on the East Side, but I didn't even bother finding

Q

But you saw in the paper that someone on the East Side is
claimed to have --

A

It is thought to have been him.

Q

But you haven't any thought, have you, that Dr. Sheppard's
family

45

-

A

No.

Q

-- or anybody connected with them

A

No, that never entered my mind.

Q

Now I can tell you that' not any of us think for one moment
that the Sheppard family or their friends had anything
whatever to do with it because we know who did send it, and
it had nothing to do with this case.
Do you believe that you could sit here and be a
perfectly fair and impartial juror in this case?

A

Yes.

Q

And make an honest effort to decide what the facts are on
the evidence?

A

I really would.
THE COURT:

-

Mr. Mahon.

229

A

Well, some, yes.

Q

You say some.

//
\/

And did you have any talks with anyone

concerning it?
A

No, because I felt I did a good job of rebuffing everyone.
I don't believe in talking about things that you really don't
know and making idle comments.

Q

Then is it a fact that you did not talk to anyone about it?

A

Yes, I would say yes, the fact that I did not.

Q

Well, from what you read and what you heard on the television
or TV, did you form any opinion as to the guilt or innocence
of this defendant, Sam Sheppard?

-

A

No, I haven't.

Q

Have you any opinion at this moment as to his guilt or
innocence?

A

No, I haven't.

Q

In other words, is it fair to say that you have an open
mind in this matter?

A

I would say I do have an open mind.

Q

And you could be guided entirely and solely in any decision
that you arrive at from the evidence that you would get here
in this courtroom?

A

That's right.

Q

And not be influenced in the slightest by anything that you

--

have read or heard outside of this courtroom?
A

I wouldn't be influenced by anything I have heard or seen
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Q

And prior to that time he was a railroad man, is that right?

A

That's right.

Q

How is that?

A

A yard foreman, switchman.

Q

You stated that you have read something in the newspapers

A yard foreman.

concerning this matter.
A

Well, not very much.

My husband was 111 and I really didn't

have time to peruse the paper.
Q

But you did read --

A

Well, you couldn't help it if you.read papers at all.

It

I

is right before your eyes.
Q

Well, I am just inquirlng.

You did read some articles

about it?
A

Some of it, yes.

Q

And did you hear some comments on the radio also?

A

Well, it would all depend what you refer to.

Comments about

the case coming up?
Q

About the Sheppard case, did you hear some comments about
that?

A

Yes, that it would be called, and things like that. /

Q

And you saw some news on the television, also, did you?

A

I could almost say no.

Q

Well, if it is no, well, say no.

A

Well,--

Q

Did you or did you not?

I

J

Q

before.

I.(_

You understand, of course, that a jury -- that their main

i

function is to determine what the facts are in the case?

I
1

A

That's right.

Q

And the jury determines what the facts are from the witnesse
who take that witness stand and under oath tell their storie .
You understand that?

A

Yes, sir.

Q

And there may be some physical evidence that might be in the
case, such as photographs, and things of that nature.
is part of the evidence.

That

You have a right to consider that.

But principally as to witnesses, I want to talk about now.

-

Witnesses in this case may consist of police officers,
deputy sheriffs, doctors, technicians, and the common,
ordinary laborer who hasn't any title or public position.
You understand that?
A

I do.

Q

And when these people take this witness stand to testify, it
is going to be the function of the jury to determine which
witness and how much credit they are going to afford any
witness in this case.

You understand that?

A

Yes, I do.

Q

And you understand that the jury has the right to believe
or disbelieve all or any part of the testimony of any
witness.

You understand that?

'I; r:: l
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EXAMINATION OF PROS. JUROR LOUISE K. FEUCHTER
By Mr. Mahon:
Q

Mrs. Feuchter, how long have you lived on Warren Road?
THE COURT:

Five years, she said,

this time, but they lived there before and moved
away because of a death in the family.

·-

A

That's

Q

Did you say you had any family?

A

No children.

Q

Are you employed at all?

A

Not at all.

Q

Now, your husband ls a railroad inspector?

A

That's right.

Q

You said something about the utilities.

ri~t.

Not in recent years.

Does he work for

the Utilities Commission?
A

Public Utilities, State of Ohio.

Q

The Public Utilities of the State of Ohio?

A

State of Ohio.

Q

And he inspects railroad property for that Commission?

A

Yes.

For the safety of employees and traveling public.

check on things.
Q

-

How long has he been connected with the Public Utilities
Commission?

A

j

uJ. -1

Nine years.

I believe eight or nine years.

They

3551l
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I

A

Yes, I do.

Q

And I say that regardless of whether they are police

doctors, lawyers, or whatever profession they might be in,
or the humble layman who has no title.

You understand that?

A

I do.

Q

You have a right to believe the humble layman against the
professional man or the police officer, or you have a right
to believe the police officer in preference to the layman.
You understand that?

A

I do.

Q

That is the function for the jury to determine, and you can
arrive at who is telling the truth in this situation by the

-

ordinary methods that you use in life in determining whether
or not a person is truthful.

You understand that?

A

I do.

Q

And so I am sure you would not give, for instance, a doctor
or a police officer any more credit in their testimony than
you would to the ordinary layman merely because they are: a
professional person or a police officer, is that correct?
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I

officers~

A

They are all under oath.

Q

Yes, but you would weigh it of all of the witnesses?

A

I would.

Q

Every individual who took that witness stand, you would
weigh his individual testimony and determine in your own
mind whether what he or she said was the truth, isn't that

-

right?
A

Yes, I would.

Q

You would follow that rule, wouldn't you?

A

Yes.

Q

And in determining that you would have a right to take into
consideration the interest the person had, or the witness
had in the outcome of the case, their knowledge of the thing
that they are telling you about, whether or not they had
an opportunity to observe or hear the things that they
testify about, you would take all of those things into
consideration?

-

A

Yes, I would.

Q

In determining whether or not they were telling you a
straight, truthful story?

A

Yes.

Q

Is that right?

A

Yes, sir.

Q

And that would be regardless of whether or not they were
police officers, doctors or plain, ordinary citizens?

A

Yes.

Q

And while the jury's function is to determine the facts,
it is, on the other hand, the function of the Judge to
instruct the jury on the rules of law that apply in a case

-

of this kind, and it is the duty of the jury, their sworn
duty, tofollow those instructions.

Now, do you feel that
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you will do that if you are a juror in this case?
A

Yes, sir.

Q

That is rather confusing sometimes to the average person
who comes into court for the first time.

I do not mean

that the Judge will in any way attempt to interfere with
the jury in their finding of the facts in the case, but he
will -- the Judge, for instance, on the question of law
will define to the jury what constitutes murder in the first
degree, for instance, and will instruct the jury on what
elements must be proven before the jury would be justified
in making a finding of guilty of a first degree murder.
The Court will instruct you on the law as to what is meant

-

by a reasonable doubt, for instance, define that term to
you, and matters of that kind are what we call the rules
of law.

A

I understand.

Q

You understand that?

A

Yes.

Q

Now, you will follow the Judge's instructions as to the rules
of law?

A

I would.

Q

That he instructs you on, is that correct?

A

Yes, sir.

Q

Now, you have told us that you are not opposed to capital
punishment?
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A

Yes, sir.

Q

Is that right?

A

(Witness nods.)

Q

You understand that under the laws of this State that where
one is found guilty of the charge of murder in the first
degree, and where the jury does not recommend mercy, that
the penalty is death in the electric chair?

A

Yes, sir.

Q

And do you feel that you, as a juror, in a proper case,
'properly proven, that you could join in a verdict in which
the penalty was death?

-

A

Yes, sir.

Q

I

am sure that you realize the seriousness and importance

of a case of this kind?

A

I do.

Q

And you realize that as a juror you might be called upon to
render a verdict which will take a human life?

A

I do.

Q

And as a juror, are you willing to assume that responsibility

A

Yes, sir, I am.

Q

His Honor will charge you as a rule of law in this case that
one who is charged with the commission of crime, at the very

-

outset of his trial he is presumed to be innocent, and that
it is necessary for the State of Ohio tp prove him guilty
beyond a reasonable doubt before a jury would be justified
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in returning such a verdict.

Do you understand that?

A

I do.

Q

And so as we start out in this case right at this moment,
can you give this defendant the benefit of the presumption
of innocence?

A

I could.

Q

And you will require that the State -of Ohio produce
sufficient evidence to convince your mind beyond a reasonable
doubt of his guilt before you would vote on convicting him?

A

Yes, sir.

Q

Is that correct?

A

Yes, sir.

Q

Have you ever been a witness in a case?

A

Never.

Q

Never served as a juror?

A

Never.

Q

Well, I might ask you many questions, and our only purpose
in asking any question is in an endeavor to get a jury that
can be just and fair and impartial.

A

I understand.

Q

And that is our purpose in asking these questions.

We don't

have any desire to pry into your private life at all.

Can

you think of any reason -- give this a little thought for
a moment -- can you think of any reason why you could not
be absolutely fair and just and impartial as a juror in this
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case?
A

I can't, because I think I am a fair and just person.

Q

I

see.

MR. GARMONE:

I

THE COURT:

She says she can be

can't hear her answer.

because she is a fair and just person.

PROS. JUROR FEUCHTER:
Q

I think I am --

I am sure you would not be influenced in any decision that

you make in this case by any bias or passion or sympathy
for anyone,. would you?

A

Well, I mind -- the things produced in the case would make
up my mind.

-

Q

Well, you are not biased against anyone at the present time,
are you?

A

No.

Q

You are not prejudiced against anyone at the present time,
are you?

A

No, sir.

Q

And do you feel that you could, insofar as it is humanly
possible, eliminate any element of sympathy for anyone in
this case?

-

A

Well, I don't think sympathy plays a part in this.

Q

It shouldn't play any part.

Do you think that you could

enter.·into this case with the thought in mind that you are
not going to let sympathy interfere with your verdict?

361.
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A

Well, it never occurred to me.

You brought it up.

It never

occurred to me.
Q

Well, I am asking you now.

A

Well, I answered that.

Is your mind in such

I said sympathy wouldn't be supposed

to enter into this.
Q

No, it is not supposed to enter into it, but could you -the individual -- would you be influenced by it?

A

Well, I would say no.

Q

You would say that you would not be influenced by sympathy?

A

Sympathy, as I have a definition of it, no.

Q

In other words, could you sit here as a juror and listen

-

to the witnesses testify and the instruction of his Honor,
Judge Blythin, on the law, and decide this case solely and
only on those cold facts?

Could you do that?

A

That would be my duty, and I would do it.

Q

And you would do that.

Thank you, ma'am.

MR. MAHON:

We will pass for cause.

THE COURT:

Now, will you please

observe the caution which the Court has heretofore
expressed to you about discussing this case throughout
the noon hour?

And will you be kind enough not to

talk to anyone during the noon hour nor let anyone
talk to you about this matter at all?

it where we are now.

Just leave

3G2
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We will return here at 1:15 this afternoon.
Without any formality, we will be adjourned until
1:15.

(Thereupon an adjournment was taken to
1:15 o'clock p.m., at which time the following
proceedings were had):
1S
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AFTERNOON SESSION, OCTOBER 20, 1954, 1:15 P.M.

-

Thereupon LOUISE K. FEUCHTER, resumed the
stand and testified further as follows:
BY MR. GARMONE:
Q

Mrs. Feuchter, my name is Fred Garmone, and I am associated
with Mr. Corrigan, Mr. Petersilge and William Corrigan, Jr.
in the defense of the State of Ohio versus Sam Sheppard.
I believe you stated that you didn't know any of the
people that were around the trial table?

A

No, I don 1 t.

Q

None at all?

A

No.

Q

And probably never have seen me until the morning that you
came in the court to be sworn?

A

Tuesday.

Q

Now, Mrs. Feuchter, Mr. Feuchter is employed at the present
time by the Public Utilities of Ohio?

A

That is right.

Q

I believe you said that he gained that employment about nine
years ago?

.,,,,,.....

I believe in 1946.

A

Eight.

Q

And he has been at that job ever since, is that correct?

A

Yes •

Q

Steadily employed?

3G4
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A

Yes, sir, except for illness.

Q

Would the fact that he is employed by the State of Ohio
and the State of Ohio is the plaintiff in this case have
any effect on your --

A

None.

He is just a railroad man.

Q

-- ability to decide this matter fairly and impartially?

A

That I could?

Q

Yes.

A

Yes.

Q

Now, I was also interested in the statement that you made

You could?

about having read some newspaper accounts about this case,
and you listened to the radio and viewed some telecasts,

-

is that correct?
A

Yes, sir.

Q

And I think you said that you couldn't help but read something about the cause --

A

That's right.

Q

-- because it was right there before your eyes?

A

I can read.

Q

It was right there before your eyes, wasn't it?

A

Yes.

Q

And there were a good many pictures that appeared in the
paper on the front page during the course of those many

-

articles that were printed, is that correct?
A

I suppose.

I wasn't home at the time this first happened.
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Q

Well, there was pictures of Dr. Sam Sheppard?

A

Yes.

Q

And pictures of members of his family, you saw those?

A

Yes, sir.

Q

Now, in reading some of those articles, did you at that time
come to some kind of a conclusion as to how you felt in
this matter?

A

No, sir, I didn't.

Q

Did you express any opinion with Mr. Feuchter about what
your temporary feeling may have been after having read the
articles, because it is only human that after we read something that has received the vast notoriety that this case
has, that we make some kind of a comment, at least around the
household?

It may be of no significance, but do you recall

whether you had made any that would have been your temporary
feeling at that time, having digested those articles?
A

In that case I would say no, because I was bedridden from
August 1st. ·He was in the hospital for four weeks.

Q

Do you know whether Mr. Feuchter had read any of the
articles?

A

I imagine he read more than I did, being in the hospital,
he probably read them all.

-

Q

Did he express any opinion to you?

A

Not to me, he didn't, because we didn't have any time to talk
about that when I visited him.

Q

Well, did you some time later talk about it?

A

Oh, no, I can't say we did, because he watches TV a lot and
I go about my work.

Q

I was interested in the statement you made that he monopolized the TV in your home.

A

He does.

It's in the back room, so I am in the kitchen.

Q

Is he an athletic fan, watches the ball games and football
games?

-

A

Yes.

Q

The fights?

A

Yes, sir.

Q

And that is chiefly what he watches?
He watches everything.

}·

"
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Q

I suppose you have no desire for those events?

A

It wouldn't do me any good; I don't, no.

Q

Now, about some of these articles that you read and some of
the pictures that you saw in the paper, did I understand you
to say that -- I'll withdraw that; you probably didn't in
your direct examination by Mr. Mahon and in the examination
by his Honor, Judge Blythin, but you probably saw the
picture of Susan Hayes in the paper, did you not?

-

A

I believe so, yes, I did.

Q

Did you see that picture that was printed in the

Cleveland

News where she was on the front lawn of her home dressed
in shorts and with a summer outfit on; do you recall that?
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A

We don't get the news.

Q

Well, you saw the picture in the Press?

A

I think it was just the blouse, the picture I saw. t/

Q

Of Susan Hayes, in the Press'

A

Yes.

Q

Now, in conjunction with the picture that

I

have made

reference to, Susan Hayes had made a statement to a Press
reporter during the course of her travel from California
back to the State of Ohio, and then again reiterated her
statement when she arrived here to that Press reporter and
many other Press reporters, about the fact that she had
been intimate with Sam Sheppard.

MR. PARRINO:

I

object to that,

your Honor.
MR. GARMONE:

I haven't completed

my question, please.
THE COURT:

All right.

MR. GARMONE:

May I complete my

Go ahead.

question?
THE COURT:
Q

(Continuing)

Go ahead.

-- about the fact that they had been intimate

with Sam Sheppard.

Having seen that picture, and if you did

read that quotation by Miss Hayes, would that cause you to
become prejudiced toward the fair and impartial obligation
that you

w~uld

have if you were accepted as a juror in the

12
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-

case of the State of Ohio versus Sam Sheppard, should the
Court instruct you that if such statement has no bearing
on the necessary elements that constitute first degree
murder, they should be taken from your mind and not conside red?
A

The question is:

Would the fact that the statement was

made thatshe was intimate with Mr. Sheppard have any
bearing?
Q

Prejudice you in any way?

A

No.

Q

You feel that you could be fair and.impartial?

A

Yes.

Q

In conjunction with that ptcture, there was printed pictures
of some other ladies in the paper who volunteered that on
an occasion or two they had been in the company of Sam
i

Sheppard.

Do you recall reading that?

A

One.

Q

One?

A

Yes.

Q

And the statement that she made, would that cause you in
any way to be prejudiced or biased against Sam Sheppard?

-

A

No.

Q

Do you feel that if it had no direct bearing, and if you
were instructed by the Court that it was not an issue in
this case that had anything to do with the necessary --

\
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A

At that time I thought nothing of it at all.

Q

You didn't think anything of it at that time?

Q

And you wouldn't carry that thought into the jury box with
you?

A

That I didn't think anything of it?

Q

No.

That you were not prejudiced or that you were pre-

judiced?
A

I said I wouldn't be prejudiced with those pictures or those
statements.

-

Q

You would not be?

A

I would not be prejudiced.

Q

You would be fair and open-minded about it?

A

That's right.

Q

Now, you spoke about West Park.

A

West Park?

Q

Didn't I understand you to say -- the Judge asked you if

I didn't say a word about it.

your family had anything to do with the old West Park settlement, didn't he?
A

I'm sorry about that.

Q

And you said that Mr. Feuchter•s family had something to
do with it?

A

-

We think he is related to them.

We have no connection or

association with them whatsoever.
Q

So that is the only knowledge that you have, as far as the

129

--

question that was put to you?
A

The question was brought up that there probably was a
relationship.

There is no family association, just the

name is familiar, and people ask it and we think so.
Q

Now, do you know Susan Hayes' parents?

A

Parents?

Q

Yes.

A

She is an older woman, as far as I knowo

I believe I have

met her at Valley City in a reunion once, but I couldn't say
positively.

I wouldn't know her if I saw her.

Q

You met Susan Hayes' parents?

A

Oh, Susan Hayes.

I was thinking about Susan Feuchter.

I never met)her, never saw her.
Q

All right.

I'm sorry.

There were some questions put to you by Mr. Mahon

about how you would treat certain type testimony.

I would

like to go over that with you for a minute or two.
If it develops in this case that you should be offered
testimony to consider in arriving at a just verdict that
would be supplied by 'members of the Cleveland Police Department or members of the Police Department out in Bay Village,
would you because of the fact that they were police officers
testifying give their testimony any more credence or
consideration than you would the ordinary layman?
A

Why, I couldn't.

Q

Do you feel --

They are both under oath.
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A

I would weigh one or weigh the other.

Q

As against the other?

A

That's right.

Q

Now, there will be some testimony given by members of the

''1
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coroner's office, Dr. Gerber, and do you know him?

A

I do not.

Q

Do you know Dr. Adelson?

A

No, sir.

Q

Do you know Dr. Sunshine?

A

No, sir.

Q

Dr. Chamberlain?

A

No, sir.

Q

Or Mary Cowan, who works in that office?

A

No, sir.

Q

Now, it is anticipated that they will testify in this case.

I

am familiar with the name, but --

Would the fact that they are doctors associated with the
coroner's office, which is a division of our County Government, cause you to give them more consideration and weight
as against the testimony of doctors that may come in and
testify in behalf of the defense on the same subject?

-

A

No, sir.

Q

Would you treat them both alike?

A

I would.

Q

And evaluate whatever testimony they give you as against each
other?
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A

Yes,sir.

Q

You see, we are primarily interested, and the reason that
we spend this time with each one of you is to see if we
can determine

and it is' sometimes hard, it is a tedious

job, tedious for you and tedious for me, and it becomes
somewhat monotonous and impatient for the jurors that have
already gone through this examination -- but we must
conduct this examination to determine qualifications of a
person to ascertain whether the young man over there can
get a fair and impartial jury to give him the trial that
he is entitled to under our construction of justice.
You appreciate that, do you not?

A

I do.

Q

Now, there was some talk about the presumption of innocence
and the question of beyond a reasonable doubt.

That subject

matter was touched upon by Judge Blythin and it was touched
upon by Mr. Mahon.
Should the State of Ohio fail to convince you beyond
a reasonable doubt of Sam Sheppard's guilt, would you
have any hesitation in voting for a verdict

of not guilty?

A

Would you repeat that, please, again?

Q

The burden of proof in this case is with the State of Ohio.
That is the party that is represented by Mr. Mahon, Mr.
Danaceau and Mr. Parrino.

That burden of proof never shifts,

it remains with themthroughout.

The Court will instruct you
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that before you can rightfully arrive at a verdict of
guilty in this case, you must be convinced by evidence
beyond a reasonable doubt.
Now, should the State fail to convince you by
evidence beyond a reasonable, would you hesitate in joining with other members of the jury and returning a verdict
of not guilty?

-

A

No, I wouldn't.

Q

You feel that you could readily do that?

A

Yes, sir.

Q

Now, when we talk about reasonable doubt, we must correlate
that phrase with the allegations that are set out in the
indictment.

The indictment states a cause of action, and the

Court will tell you what the necessary elements are, the
essential elements are that constitute murder in the first
degree.
He will tell you that it is incumbent upon the State
of Ohio -- that's the burden that we talked about that
never shifts, the responsibility is theirs -- that they
must prove each and every individual essential element
before you can arrive at a verdict of guilty.
Now, should you be instructed by the Court that if

-

the State proves one and fails to prove the second and third,
that you then, under those

circumstances, would be duty

boll;nd to return a verdict of not guilty, would you hesitate
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then in joining with your fellow jurors in returning a
verdict of not guilty?
A

You have confused me.

Q

Well, let me put it in a simpler manner.

The elements of

first degree murder will be outlined to you by his Honor,
Judge Blythin.

He will say to you that it is the law that

you must be convinced beyond a reasonable doubt that those
elements have been proven by that degree before you can
arrive at a verdict of guiltyo

You believe in that law

and will follow those instructions, is that right?
A

Yes.

Q

He will also outline to you the necessary elements in-

-

dividually that constitute murder in the first degree, one,
two, three, and he will tell you that it is incumbent upon
the State of Ohio to prove each and every one ·or those
necessary elements, not one or two of them, but each and
every one of them beyond a reasonable doubt.
Now, should the State fail to do that, would you
hesitate in joining with your fellow jurors in returning
a verdict

-

of not guilty?

A

I would not.

Q

You would not hesitate?

A

No.

Q

Now, when we talk about the burden of proof never shifting,
that brings us to another proposition of law that prevails in
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in our country.

Sam Sheppard, as he sits at the trial

table behind Mr. Petersilge, is presumed to be innocent,
and that presumption -- he wears that robe of presumption
throughout this entire trial.

Is there any question in

your mind that you can follow that theory of law?
A

I could follow that.

Q

And apply it to the factual descriptive picture that you
will receive during the course of this case in this
courtroom?

A

I couldo

Q

You could do that?

A

I could.

Q

Now, that takes us to the following step, the facts that
constitute the descriptive overall picture that will be
submitted for your consideration in order to help you arrive
at a fair and just verdict.
The Court will say to you, Mrs. Feuchter, that you,
as a juror, are the sole judge of the facts submitted in
this case.

Plainly speaking, I as a lawyer have no

right to trespass in that direction; his Honor, with his
authority and with being, as I say, the operating super·1ntendent of this entire program, he has· no right or
authority to trespass on your authority to weigh and judge

·-

the ·facts.

That is ·the law.

If the Court so instructs you

that that is the law, will you follow those instructions?

A

Yes, sir.

Q

Now, the facts that we speak of are those statements that
will be made by witnesses in the same chair that you now
are seated in, under oath, and only those statements and
what other documents or exhibits may be offered by the
State of Ohio or by the defense that are given to you in
this courtroom.

You cannot permit yourself to listen to

any conversations that may be dropped in your direction in
your travel to and from this room, but you are to consider
only those things that are given to you here.

Can you

follow that instruction?
A

Yes.

Q

And the Court will so tell you that that is what you are
obligated to do.

A

I will make every effort to do so.

Q

You see, this is a matter of great importance.

I probably

I

\

don t have to tell you this, because you can look back in

\
I

the courtroom and see that there are many correspondents

\

1

here from out of the city who have come here to cover the
trial, and you are human, like I am, and during the running
account of this drama, as they call it, they will give

ti
i

\
l

interpretation to some of the things that are stated in this

--

court as the trial progresses, and that interpretation may
be the newspapers 1 interpretation and not yours; and being
human, you sometime during the progress of the trial, if you

\
\
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are chosen, will come in contact with a newspaper and be

-

curious enough to read -- and I probably would do it, too,
so I can't hold that against you -- would you permit whatever thoughts

CJr'

whatever inferences they give to those

facts to interfere with what your digest of the same
statement of facts will be?

A

No•

Q

You can take the picture as you get it here and not be
impressed by any outside influence?

A

That's right.

Q

Now, the next step that follows is the law that is
applicable to the facts that you hear in the' courtroom.
Now, the sole person, the only person who has jurisdiction
on that subject matter is his Honor, Judge Blythin.

He will,

after you have heard all the facts and heard the arguments
by counsel, tell you what the law is on the various subject
matters that are evolved in this case, and he will tell you
that that is the law that you are to follow, because he is
the sole judge of that part of the case.
Should you have some idea or notion of your own as to
what

the law should be or what it ought to be, can you

set those notions aside and just follow his Honor's instructions?
A

He is instructing us so we understand, and I feel that we
should look up and be guided by those instructions of law
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that he is informing us about.
Q

8

As the Court gives them to you.

You know, most of us have

a tendency to want to disagree with one another at certain
times, not only in the trial of a case but in some of the
problems that we meet up with in our everyday life.

I am

no different than Judge Blythin and Mr. Corrigan is no
different than Mr. Petersilge, you are no different than
any other human being, we have aclord of disagreement in
our system that we like to express at times.

But in this

case we must set those notions aside and follow only the
law that Judge Blythin gives

you~

and you feel that you

can do that, is that correct?

A

That's right.

Q

Now, I could

as~

you many questions and spend some more

time with you and probably not be able to bring forth any
reason that you personally would feel would disqualify you
as sitting as a juror in this matter, and I come back to
my original thought:

The only interest that everyone in

this courtroom has, at least we feel the only interest
that everyone has, the prosecutor's office, the defense,
his Honor, Judge Blythin, is to see that Sam Sheppard gets a
fair trial.

And when you pass on to that jury box and

take your seat therein, you probably will be accepting a
responsibility, if you are chosen, that you have never in
your lifetime before been confronted with that has the serious
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atmosphere that this case has.

So I am going to ask you

to search your conscience very thoroughly, because only
you can tell me whether you feel sincerely and conscientiously that you can digest these facts and take the
law and be fair and impartial and accept this responsibility.

A

I believe I -- I know I would be fair and considerate and
everything.

Q

Because your responsibility is truly great.

The innocence

or guilt of a young man you will take in your hands as
one of the members of the jury.

In this case you are

going to take into your hands, with your fellow jurors, the
right to take a life.

And you feel that under those cir-

cumstances you can qualify and be fair and

i~partial

and

give Sam Sheppard a fair trial?
A

I do.

Q

No question in your mind about it?

A

No.

MR. GARMONE:

Thank you.

THE COURT:

Will you take the seat

beside that last gentleman, please?
May I ask counsel for a decision on this:
Would you be willing to listen to this lady now?

-

MR. CORRIGAN:

What number is she,

Judge, do you remember?
MR. MAHON:

32,

I

think.
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THE COURT:

Would you rather let

it go, or do you want to take her now?
MR. CORRIGAN:

I don't like to take

her out of order.
(Thereupon a discussion was had at the
bench between Court and counsel, off the record,
after which the following proceedings were had:)

-
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Thereupon LEON EISNER, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR LEON EISNER:
BY THE COURT:
/

I correct in assuming that your name is Leon Eisner? v/'

Q

Am

A

Yes, sir.

Q

E-i-s-n-e-r?

A

That's right.

Q

And you live at 1125 East 125th?

A

There is a correction on that.

Q

Mr. Eisner, are you a married man?

A

Yes, sir.

Q

And have you a family?

A

Yes, sir.

Q

Other than your wife?

A

Yes, sir.

Q

How many children have you?

A

Three children.

Q

Three?

A

Yes, sir.

Q

And how old are they?

A

11, 9 and three.

Q

Are they boys or

A

All boys.

Q

How long have you lived on East 125h where you now live?

It's 1124 East 125th.

girls?

/

141

':fQiJI

tJ>.:.J ..Y

---------1---------------------------------------- · - - - - -

A

Five or six years, sir.

Q

Where did you live before that?

A

On Parkgate Avenue.

Q

Still in the city?

A

Yes, sir.

Q

And what is your occupation?

A

Food store clerk.

Q

And are you employed by someone else?

A

Yes, sir.

Q

By whom are you employed and where?

A

J. Eisner, my father, 4524 Superior.

MR. MAHON:

·-

company?
PROSP. JUROR EISNER:

-

What's the name of the

J. Eisner Grocery.

Q

And where is the store?

A

4524 Superior.

Q

I

A

Yes,sir.

Q

How long have you lived in Cleveland, sir?

A

All my life, sir.

Q

Have you ever served on a jury before?

A

No, sir.

Q

Have you ever been a witness in a case?

A

Yes, sir.

Q

A civil or criminal case?

take it the store is owned by your father?
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A

Criminal case.

Q

Was it in this courthouse?

A

I believe it was, sir.

Q

Not in the Common Pleas Court?

A

I believe it was in this courthouse.

Q

What was the nature of that case?

A

That was a robbery and shooting case •.

Q

In your store?

A

Yes, sir.

I had a store many years ago, and I was held up

and robbed several times.

-

\,./

Q

And were you ever robbed?

A

Yes, sir.

Q

At the point of a gun or weapon?

A

Yes, sir.

Q

Would that fact have any bearing on your judgment at all in
a case in which it was charged -- you are not to assume it is
true -- but it is charged that a husband killed his wife, and
would that have any bearing on your judgment?

A
Q

r

That would not have any bearing on my judgment, sir.

ICould

you sit here and listen to this case and forget all

about your own past troubles?
A

-

:,//.

.No, sir.

Q

All right.

Tell us why you couldn 1 t?

A

I already have formed an opinion on this case.

Q

~ou

have formed an opinion about this case?
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A

Yes, sir.

Q

On what did you base your opinion, newspapers or radio or
what?

A

Newspapers.

Q

I see.

A

Yes, sir.

Q

And have you expressed to some other people an opinion?

A

No, sir.

Q

But you say you have formed an opinion?

A

Yes, sir.

Q

Let me ask you this, then:

You have discussed this case with other people?

\./

If your opinion is formed and is

so firm that you could not fairly and honestly sit here and

-

decide this case on the evidence and the instructions of the
Court as to the law, even though those led you to a different
conclusion?
A

No, sir.

I have definitely made up my mind.

Q

You have definitely made up your mind?

A

Yes.

Q

And you don't believe that you could change your opinion by
anything that is said or done here?

A

No, sir.
THE COURT:

-

excused, Mr. Eisner.

All right.
Thank you, sir.

You will be
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Thereupon MELVIN C. HOLLIDAY, being first
duly sworn, was examined and testified as follows:
EXAMINATION OF PROSPECTIVE JUROR MELVIN C. HOLLIDAY:
BY THE COURT:

-

Q

And now, do I understand that your name is Melvin

A

That's correct.

Q

And you live at 2314 West 37th Street?

A

That's correct, your Honor.

Q

Mr. Holliday, are you a married man?

A

Single.

Q

Single man?

~"-

Yes, sir.

Q

And who do you live with?

A

My mother.

Q

-

Holliday?

L-·/

where you now 11 ve?

A

Since 1932.

Q

1932?

A

Yes, your Honor.

Q

And is the entire household consisting of your mother and
I

--

And how long have you 11 ved

c.

yourself?

A

My brother, also.

Q

You have another brother?

A

Yes, your Honor.

Q

Is he single, too?

A

He is single, also.

--
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Q

And what is your occupation?

A

I am a photostat operator.

Q

A what?

A

A photostat operator.

Q

And who are you employed by?

A

The Rapid Photo Company.

Q

And where is their place of business?

A

The East Ninth-Chester Building.

Q

Where?

A

The East Ninth-Chester Building.

Q

And how

A

Since 1945.

Q

And what does your brother do, if I may ask?

A

He is a shipping clerk.

Q

Who is he employed by?

A--

Pre-Packaged Products Company.

Q

Have you ever served as a juror before?

A

No, your Honor.

Q

Have you ever appeared as a witness in a case?

A

I have been called as a witness, but I have never testified.

Q

Was that call in a civil case or a criminal case?

A

Civil case.

Q

You were here, I take it, on Monday morning when the Court

~ong

have you been so employed?

introduced these gentlemen and told you who they were?
A

Yes, your Honor.
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Q

Do you know any of them?

A

No, your Honor.

Q

Do you know the County Prosecuting Attorney, Mr. Frank T.
Cullitan or any member of his staff?

A

No, I do not.

Q

Or the sheriff of this cQunty or any member of his staff?

A

No, I do not.

Q

Or the coroner or any member of his staff?

A

No.

Q

Have you any relatives who are members of a Police Department
or some law-enforcing agency?

)

A

No, your Honor.

Q

Have you heard of this Sheppard case before?

A

Yes, sir, I have.

Q

Have you read newspaper stories or heard radio comments or
television comments or any other news media?

A

Yes, sir, I have.

Q

How many of them?

A

Quite a few.

Q

And have you discussed the case with other people?

A

I have, your Honor.

Q

Have you formed an opinion of your own as to the guilt or
innocence of Sam Sheppard?

A

From what I have read and listened

Q

Don't say what it is, if you have.
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A

Yes, I have.

Q

And is that opinion based on what you have read and heard
and discussed with other people?

A

It is, your Honor.

Q

And only on that?
L./

A

Only on that.

Q

And is your opinion such that it could not be changed by
evidence produced from the witness stand here?

-

A

No, it is not a positive opinion.

Q

It is not what?

A

It is not a positive opinion.

Q

If you were selected as a juror and you heard evidence from
this witness stand where you now sit, and you heard the
Court give instructions to the jury as to the law applicable
to cases of this kind, could you, in spite of what opinion
you have, set it aside and be guided only by what you hear
in this courtroom in the evidence and the instructions of the
Court, and be guided solely in your decision by those?

A

Yes, your Honor, I could.

Q

And you understand that it is the function of the jury to
decide what the facts are, and they are the only people who
!have anything to do with finally deciding what the facts
are?

-

A

Yes, sir.

Q

And that you are to weigh the testimony of all people without

l.4-0

regard to their station in life, their official position
or anything else?
A

Yes, your Honor.

Q

That all people are alike on this witness stand, do you
understand that?

A

Yes, sir, I do.

Q

Have you received any communication at all of any kind, by
mail, telephone, telegraph or any other means?

A

Yes, I have.

Q

Concerning this case or something about it since July 4th?

A

Yes, your Honor.

Q

What did you receive and how?

A

I received the letter in the mail that was publicized in the
paper, the two-page letter.

,Q

A

Have you

got it with you?

Yes, your Honor, I have.

MR. CORRIGAN:

Is it the same thing?

PROSP.JUROR HOLLIDAY:

Yes.

Q

Have you any idea who sent you that?

A

No, sir, I do not.

Q

Have you entertained any thought that the Sheppard family or
some of their friends sent you that?

A

No, sir, I have not.

Q

Well, I ought to tell you ncw, to set your mind at ease, that
not anybody here have any idea that any of the Sheppard family
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or friends at all sent that communication.

We know who sent

it, and he has no connection whatever with either the
Sheppard family or this case.
Now, as a result of having received that communication,
has it in any manner affected you or would it affect your
judgment?
A

No, sir, not as far as this case goes.

Q

You could disregard it entirely?

A

Absolutely.

Q

Have you any objection in a proper case and upon proper proof
to capital punishment?

A

No, your Honor, I do not.

Q

And do you honestly believe that if selected as a juror in
this case, you could sit here patiently and listen to the
evidence and the instructions of the Court and render an
honest judgment on the basis of those and those alone?

A

Yes, I could.
THE COURT:

Mr. Mahon.

MR. CORRIGAN:

May we mark this?

THE COURT:

Yes.

Will you mark it the

next three numbers?
(Court's Exhibits A-9, A-1
and A-11 were marked for
identification.)

-

THE COURT:

They will be received

for the purposes of this inquiry only.
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(Court's Exhibits A-9, A-1
and A-11 were received.)

-

BY MR. DANACEAU:
Mr. Holliday, I believe you stated in response to a question b

Q

Judge Blythin that you had formed an opinion before coming
down to this building in response to a summons as a juror in
this case, is that right?
A

That's correct.

Q

And I believe you also stated that you could set that opinion
aside completely?

-

A

I. could.

Q

And decide this case solely on the basis of the evidence that
is received in this courtroom?

A

Yes, sir.

Q

You also stated, I believe, that you read accounts of this
matter in the newspaper?

A

I have.

Q

And some of it on the.radio?

A

Yes, sir.
Some on television?

Q

1

A

I Correct.
THE COURT:

Could I ask him just one

simple question?

-

MR. DANACEAU:

You can ask him two.

THE COURT:

Is this the only communica-

392
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tion of any kind that you received?
PROSP. JUROR HOLLIDAY:

Yes, your Honor, it is.

THE COURT:

All right.

BY MR. DANACEAU:
Q

Mr. Holliday, I believe you understand, do you not, that in
the United States and in Ohio and every state in our Union
people who are charged with crime are tried in the courts?

A

Yes, sir.

Q

And nowhere else?

A

Yes, sir.

Q

Now, I don't want you to tell us in any way or suggest in any
way what that opinion may be.

I

want you, however, to search

your own mind and heart and tell us whether or not, if you
are selected as a juror, you will permit anything that you
might have read or heard outside of this courtroom to
interfere or influence you in any respect whatever in the
discharge of

~our

duties as a member of this jury, if you

are selected?
A

No, sir, it would not.

Q

I

stated to you that a person charged with a crime is tried in

a courtroom and nowhere else.
A

True.

Q

Now, in the courtroom he is tried under our laws and under
rules of evidence which are our laws.

A

Yes, sir, I do.

Do you understand that?
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And those rules will be laid down by the Judge who presides.
Questions are sometimes asked and objections are made,
and the Court is called upon to rule on those objections.
Will you permit what is put in a question to influence you
one way or the other if the Court rules that that is an
improper question?
MR. CORRIGAN:

A

What is that question again?

I object to that.
Will you please repeat it?

THE COURT:

Do you understand the

question?
PROSP. JUROR HOLLIDAY:

I wish he would repeat

it, please.
MR. CORRIGAN:

Wait a minute.

I want

to object to the question.
THE COURT:

Will you read the

question, please?
(Question read by the Reporter.)
THE COURT:

He may answer that.

MR. CORRIGAN:

I am not going to ask ,
\.
j

any improper questions.
MR. DANACEAU:

. Are you Santa Claus?

MR •. CORRIGAN:

I don't ask improper

questions.
THE COURT:

We are not going to

assume anybody is going to ask anybody else an

improper question.

But I think that is a proper

question for him to answer.
PROSP. JUROR HOLLIDAY:

You may answer.
Would you repeat it

once more, please?
THE COURT:
it to him.

Perhaps we can abbreviate

If any attorney should, in the progress

of this trial, ask a question ano an objection is
made and the Court overrules the objection -- I
mean sustains the objection and does not let it inf-/
will you disregard entirely the suggestion contained
in the question?

-

MR. DANACEAU:

That's right.

PROSP. JUROR HOLLIDAY:

Yes, your Honor, I

THE COURT:

In other words, will

will.

you forget that business altogether?
PROSP. JUROR HOLLIDAY:

Yes.

THE COURT:

All right.

BY MR. DANACEAU:
Q

Now, discussions sometimes take place between the attorneys
and the Court and between the attorneys across the table.
You don•t consider those discussions part of the evidence, do
you?

-

I couldn't very well.

A

No.

Q

And if you hear something that talces place in the course of
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those discussions, an argument, you wouldn't consider any
part of that as evidence in the case?
A

No, sir.

Q

What I am getting at, sir, is that this case in this courtroom is submitted to you on the evidence given by the witnesse
who are on the witness stand under oath.

A

Yes, sir.

Q

And not in the newspapers and not by the lawyers or anybody
else in the courtroom.

Do you understand that?

A

I understand that, yes.

Q

And any statements made by lawyers or anybody else in the
courtroom will be disregarded by you just as you will dis-

-

-

regard anything in the newspapers?
A

Yes, sir.

Q

Have you ever appeared in a trial before?

A

No, sir, I haven't.

Q

This is your first appearance in the Courthouse?

A

Not the first.

Q

This is all kind of strange to you, is it not?

A

No, sir.

Q

Oh, you were a witness in a case?

A

Yes, sir.

Q

Well, sir, in the trial of a case, a criminal case, it has

I have been a witness in one before.

been indicated to you, the rules of law, both with respect
to the indictment and with respect to the evidence, what
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evidence you can hear and what evidence you cannot hear,
will be given to you by Judge Blythin, and you will, of
course, accept those instructions without any qualifications
whatsoever?
A

Yes.

Q

And without any reservation of any kind?

A

Yes.

Q

Now, by the same token, you and the other members of the jury
are the sole judges of what the facts are.

Do you under-

stand that, sir?
A

Yes.

Q

You will get the facts from the witnesses who take the
witness stand and testify under oath, and you will apply
to those facts the law given you by Judge Blythin?

A

Yes, sir.

Q

Now, it will be your responsibility as a juror, and the
responsibility of the other members of the jury, to decide
from the witnesses what the truth is as to the facts,
and so you will have to weigh the evidence of the various
witnesses, and the Judge will instruct you, Judge Blythin
will instruct you as to the certain guides that you are to
use in weighing the evidence of the witnesses; such things,
for example, as is the witness interested in the outcome of
the case one way or the other, is he in a position to have
knowledge of the facts about which he testifies, is he biased
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or prejudiced one way or the other, is he forthright, those
are the guides, some of the guides the Court will give you,
Will you apply those guides to all the witnesses who take
the stand?

-2
A

Yes, sir, I would.

Q

And you will apply those same guides to all the witnesses,
no matter who they are?

-

A

Yes, sir, I would.

Q

Whether high in station in life or low in station in life?

A

Yes, sir.

Q

Whether they are employed by the State or whether they are
private citizens?

A

Yes, sir.

Q

You will apply the same guides to all equally, is that
correct, sir?

A

Yes, sir, that's correct.

Q

Now, when a person is charged with a crime, sir, that is
done in a case of a felony or such a charge as murder in
the first degree, which is a felony, by an indictment of the
Grand Jury.

The Grand Jury of this county, like the Grand

Jury of all our counties, generally: hears only one side of
the case, and it hears witnesses that are subpoenaed either
by the Prosecutor or by the Grand Jury itself.

-

In other

words, it hears the case, as we lawyers say, ex parte, one
side.

It does not necessarily, and did not in this case, hear
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the defendant or any witnesses requested by the defendant.
It heard only one side, and so it made this. charge.
Now, under our law that is all it is, just a charge.
There is no presumption of guilt just because the Grand Jury
returned an indictment.

You understand that, do you not?

A

I do.

Q

And on the contrary, there is a presumption of innocence
against a defendant, which remains with him until the State
has proved his guilt of the crime charged in the indictment
beyond a reasonable doubt.

-

Do you understand that, sir?

A

I understand that.

Q

And until such time as the State proves its case beyond a
reasonable doubt, that presumption remains with him; you
understand that, sir?

A

I do.

Q

Now, in this case, sir, the defendant is charged with murder
in the first degree, which unless the jury decides to give
mercy carries with it the death penalty.

You understand that,

sir?
A

I do.

Q

And I believe you stated that you are not opposed to capital
punishment, in response to JudgeBlythin's question?

-

A

I am not opposed to capital punishment, no.

Q

And that in a proper case, you could join with your other
fellow jurors and return a verdict that would carry with it

the death penalty?
A

Yes, sir.

Q

That is a very serious business, you understand that?

A

I realize it, yes.

Q

And Mr. Garmone -- I beg your pardon.

He .hasn't questioned

you, but he questioned some of the other jurors.

As counsel

for both sides have said to other jurors, I will say to you,
sir, that you are the best judge of whether or not you
possess the qualifications to sit here as a fair and impartial juror; that you, and you alC?._ne, know whether there
is anything at all that could possibly disqualify you and
prevent you from being a fair and impartial juror, fair
both to the defendant and to the State of Ohio.

Do you know

of anything that would prevent you from being a fair and
impartial juror?
A

No, sir, I don•t.

I know of nothing.

MR. DANACEAU:

Pass for cause.

BY MR. CORRIGAN:
Q

Mr. Holliday, I represent Dr. Sam Sheppard.
name.

Corrigan is my

This is Mr. Petersilge and Mr. Garmone.

I want you

to know that this is Dr. Sam Sheppard, the man on trial.
Now, there are a few questions that I want to ask you
touching upon your qualifications as a juror in this case.

-

A

I am sorry, I didn't hear you, sir.

Q

I say, there are a few questions that I want to ask you

159
touching upon your qualifications as a juror to try him.
Most of the questions have been asked by Mr. Danaceau,
and I won't repeat them, but you are a stranger to me.

How

long have you lived in Cleveland?
A

All my life, sir.

Q

And how long have you been with the Photostat Company?

A

I have been employed there ever since 1937, but i t has
changed hands.

-

-

I am with the present people nine years.

Q

What company did you work for before that?

A

It was the Rapid Copy Company.

Q

How many years have you been in that particular business?

A

17 years.

Q

Have you always lived in Cleveland?

A

All my life.

Q

Where did you go to school?

A

West Tech.

Q

West Tech?

A

Yes, sir.

Q

Did you graduate from West Tech?

A

I left in the 12th grade.

Q

And then you went to work?

A

Yes, sir.

Q

Now, your opinion that you have, has it been entirely from
reading newspaper accounts an9 listening to the television
and the radio?

v

I/

4n.1
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A

Yes, sir, it has.

Q

Looking at the television and listening to the radio?

A

Yes, sir.

Q

Have you discussed it with other people?

A

I have.

Q

Have you discussed it with anybody that had any first-hand

1

/

information about this affair?

3

A

No, sir, no one with any first-hand information.

Q

The people that you aiscussed it with had obtained their
information from the same sources you had obtained it?

-

A

Yes, sir.

Q

Did you hear it discussed at any parties or any gatherings
or anything of that kind?

A

No, sir.

Mostly at work.

Q

At work, among the men at work?

A

Yes, sir.

Q

Was there any people there that knew anything about the
Sheppard family or Bay View Hospital?

A

No, sir, not a thingo

Q

And did you read any magazines?

There were several magazines

that were published that had articles about this case in it.
A

No, sir, magazines I have noto

Q

You did not read those.

There was a great many people who

drove out to the house.

You know about that, don't you?

A

I read that in the paper, yes.

402
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Q

Did you ever go out there?

A

No, sir, I never have.

Q

Did you ever talk to anybody that,went out there?

A

Yes, sir, I did.

Q

What?

A

Yes, sir, I did.

Q

And were they people that worked :with you?

A

Yes, sir, they were.

Q

And how many occasions did they discuss that with you,

/

/

-

that they had driven out and looked at the house?
A

Just once.

Q

Just once?

A

Yes, sir.

Q

Did they tell you what kind of a house it was, and so forth?

A

No, sir, they didn't.

They just said they drove by there

on the way to Cedar Point.
Q

What was that?

A

They said they drove by there on the way to Cedar Point.

Q

And as they passed by the place, was it pointed out?

A

I dontt know if it was pointed out, but they did identify

it.
Q

Anyway, they saw it.

Of course, you say that -- we are

entitled to a fair jury and fair-minded people that will

-

decide this case solely on what they hear here in Court, the
sworn testimony of wibnesses who claim that they know what it
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is about.

You realize that, don't you?

A

Yes, sir, I do.

Q

And if you were on trial, or any of your friends or close
relatives were on trial, you would want a fair and unbiased
juror to sit in the case?

A

Positively.

Q

Now, are you that kind of a juror?

A

Pardon?

Q

Are you that kind of a person?

A

I know I am.

Q

You know you are, and that you can sit here and get all your
impressions here?

A

Yes, sir.

Q

You know there has been tremendous publicity about this case,
don't you?

'

l/'

A

I realize that.

Q

And it is going on now every day?

A

I realize that.

Q

Our corridors here are full of reporters and photographers,
and every time you turn around you get your picture taken?

A

I realize that.

Q

And your picture will probably be in the paper tonight or
tomorrow; you realize that?

A

Yes, sir.

Q

Now, is that hurrah about this case going to affect you in
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any way?
A

No, sir.

Q

You will give this young man a fair trial in this courtroom?

A

I definitely will.

Q

Now, there are a few questions that every Juror must
understand, and that is the law of the State of Ohio, and
I want you to understand them before you take your place
in the box.

It is the law of the State of Ohio that -- let

me put it this way:

This man was indicted by the Grand Jury,

charged with first degree murder; you know that, don't you?
A

Yes, sir, I do.

Q

This is the law, now, and let•s see if you believe in it:
That a person that is indicted, that the indictment doesn't
raise any presumption of his guilt, that even though he is
indicted he is presumed to be innocent.

A

Correct.

Q

And the burden on the prosecution all the time is to prove
a man's guilt beyond a reasonable doubt.

Now, do you believe

in that law?

-

A

Yes, sir, I do.

Q

Do you abide by it?

A

Yes, sir.

Q

And that presumption of innocence goes with him until you go
to your jury room?

j

l~

-

4U5

A

Correct.

Q

The law is further that a juror shall not make his mind up
on one phase of the case or two phases of the cases, but he
shall make his mind up on the entire picture presented to
him.

Is that the way you will decide this case?

A

Yes, sir.

Q

On everything?

A

Yes, sir.

Q

Will you reserve your judgment until you hear all the
evidence and the Charge of the Court before you come to any
conclusion about this matter?

-

A

I shall.

Q

Now, I will take up that question of murder in the first
degree.

This indictment charges

degree.

There is included in that indictment murder in the

firs~murder

in the first

second degree and manslaughter, and the Court will charge
you on what those elements that make up each one of those
degrees of murder are.

Now, murder in the first degree is that
charged with that and these included offenses

and he is
that he

unlawfully and purposely and of deliberate and premeditated
malice, on the 4th of July, killed his wife, Marilyn.

Now, that is the charge of the indictment.

-

Now, if the Court tells you that it is incumbent upon
the State, no matter what degree of murder is included in
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that indictment, that it is incumbent upon the State to

-

prove beyond a reasonable doubt each one of the elements
that make up the crimes that are charged in that indictment,
that each one of the elements of first degree must be
proven, all of them, not one or two but all of them must be
proven before a man can be found guilty of first degree
murder; that the elements that make up second degree, all of
them must be proven before a man can be found guilty of
murder in the second degree, first degree and second degree,
and in manslaughter all the elements must be proven before a
man can be found guilty of manslaughter, if the Court charges
you that, will you follow that rule and abide by it and
place upon the prosecution the burden of proving those
elements of all of those crimes that are charged in this
indictment?
A

Yes, sir, I would.

Q

Now, the State will introduce evidence, circumstantial
evidence in this case, and if the Court charges you that
when such evidence is introduced, that when reliance for a
conviction is based upon circumstantial evidence, the facts
and the circumstances upon which the theory of guilt is
based must be shown beyond a reasonable doubt, and where
they are taken together, must be so convincing as to be
irreconcilable with the claim of innocence on the part of
Sam Sheppard and must admit no other supposition except his
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guilt, if you are charged that way, will you follow that
and apply that law in regard to circumstantial evidence?

A

Yes, sir, I will.

Q

Now, you have told me that you have talked about this
matter

~1th

people up in the shop, and so forth.

How many

people are there in the shop, by the way?
A

Offhand, nine or ten.

Q

Men or women?
THE COURT:

How many?

PROSP. JUROR HOLLIDAY:

About nine or ten.

Q

Are they men or women?

A

One woman, the rest men.

Q

Now, of course, when your picture is in the paper, as it
probably will be, and the fact that you are on this jury
may cause some comment among your fellow workers --

A

It probably will, yes, sir.

Q

Now, they have expressed opinions about this matter, haven 1 t
they?

A

They have.

Q

Let me ask you, and you be very fair and frank with us,
whether anything about the fact that they would be expressing
opinions opposite to yours or in conflict with yours, would
it in any way have any effect upon the verdict that you
would render here?

A

No, sir, it would not.
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Q

That you would want to please anybody or that you would
want to be conformed to anybody's idea?

A

Absolutely not.

Q

What?

A

Absolutely not.

Q

Now, this will involve, this case will involve a discussion
of the hum.an body and of the wounds that Marilyn Sheppard
·,1

suffered, the autopsy, and some very distressing facts.

I
A
Q

There are some people that cannot stand to listen to that
kind of testimony.

Can you?

Yes, sir, I can.

I Now,

there will be the coroner of the county who will testify

here, I expect, and various police officials.

You have told

the Court that you don't have any connection with police
officials or police officers of any kind, is that right?
A

INone whatsoever.

Q

Or with the coroner's office?

A

None whatsoever.

Q

Have you arrived at this conclusion in your mind from
experience, from reading, from anything:

That you would give

greater weight to what a public official, like the coroner,
said or a police officer of the City of Cleveland, or any
other city, would you give greater weight to their testimony
because they occupy public

position~

just because they occupy

public positions, than you w~uld to -doctors that we

?

A

No, sir, I would not.

Q

Or to witnesses that we may call that may contradict what
they have to say?

A

No, sir.

Q

You would weigh that?

A

I would.

Q

Would the fact alone that Dr. Sheppard was in the house
when his wife was found murdered, without any·supporting
evidence, testimony, be sufficient in your mind to find him
guilty of murder?
MR. MAHON:

Objection.

MR. DANACEAU:

Objection.

THE COURT:

Objection sustained.

MR. CORRIGAN:

That was the question

that I asked before, and it was allowed.
MR. MAHON:

No, it wasn't allowed.

MR. CORRIGAN:

That was the statement

that was made by the Prosecutor in the bond hearing.
MR. MAHON:

We aren't trying a

bond hearing here.
MR. CORRIGAN:
One at a time

thing.

Don't all yell at once.

o

THE COURT:

That was in argument.

MR. CORRIGAN:

That is a very essential

.J..V;J

'

THE COURT:

There was no evidence

on that subject in the bail hearing.
MR. CORRIGAN:

I have the bail hearing

here, and I will show it to you.
THE COURT:

The Prosecutor talked

about it.
MR. CORRIGAN:

What?

THE COURT:

The Prosecutor talked

about it.
MR. MAHON:

Argument about it,

that's all.
MR. CORRIGAN:

,,,.,,..

And the Court argued

about it.
MR. MAHON:

Well, that's all right.

We are not trying a bail hearing here.
THE COURT:

The objection will be

sustained.
MR. CORRIGAN:

Well, now, you don't

have to tell me you are not trying a bail hearing.
I know you are not trying a bail hearing.
MR. MAHON:

Well, you don't seem to

know it.

-

Q

Now, did you ever hear of Susan Hayes?

A

From the paper, yes, sir.

Q

Did you see her picture in the paper?
'

------i---

-

A

I have.

Q

And you read statements by her?

A

Yes, I have.

Q

If the prosecution shall produce evidence to show that
Sam Sheppard during his married life has committed offenses
contrary to his marriage obligations in order to prove a
/

moti~e,

would the proof of such acts have such weight with

you that you would disregard the proof necessary to prove
the elements of this crime charged in the indictment?
MR. MAHON:

THE COURT:
Q

Objection sustained.

Would the fact that he had affairs with -MR. CORRIGAN:

Q

:Objection.

I except.

Would the fact that he had any affairs with another woman
bias or prejudice you in this case?
MR. MAHON:

Q

Objection.

So that you could not render a fair and impartial verdict

I under

the law?

l
!

j
--

1 /

Q

'/

MR. MAHON:

Objection.

THE COURT:

Objection sustained.

Do you have any strong opinions about sex deviation by a
married man, such that it would influence your verdict in
,I

this case?

-

MR. DANACEAU:

Objection.

MR. MAHON:

Objection.
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THE COURT:

Objection sustained.

MR. CORRIGAN:

Now, can't we ask that?

'

/

,/

Do I know what this man's -- oh, I except, I except.
I don't know what the man's feeling is on the thing,
and I know they are going to bring Susan Hayes into
this courtroom.
THE COURT:
evidence will be,

I don't know what the

Mr.

Corrigan, and until we know

what the evidence will be -MR. CORRIGAN:
evidence will be.

I know what the
I know Susan Hayes has been

blasted in the papers and everything else.
He knows everything.
THE COURT:

Mr. Corrigan, we

all have to try this case, not you alone, surely.
MR. CORRIGAN:

Well, are you going

to rule that evidence out when it comes here, when
I can•t ask this question of the juror?
THE COURT:

We will rule on it

when we get to it.
MR. MAHON:

If your Honor please,

we want to object to these comments that are made
here.

The Court has ruled on this.
THE COURT:

Surely.

Let's proceed.

Any further questions, Mr. Corrigan?

J. {

-

c:.

MR. CORRIGAN:

I have no further

questions. ·I have that question that I want to
ask the man and get his idea on it to find out what
his thinking is on the subject.
MR. GARMONE:

Will the Court just

bear with us for a while?
THE COURT:
further questions.

Mr. Corrigan has no
If you do, of course, you may

propound them.
MR. CORRIGAN:

6

I have no further

questions.
THE COURT:

All right.

You may

take your seat, No. 6 over there, after we recess,
please.
Will you folks be kind enough during the
recess to observe the caution which the Court has
expressed, do not discuss this case with anybody?
(Recess taken.)

-
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Thereupon

BERTHA EVALINE LOUDENSTEIN,

n~

being first duly sworn, was examined and testified
as follows:
EXAMINATION OF PROSPECTIVE JUROR
BERTHA EVALINE LOUDENSTEIN
THE COURT:

Do I understand that
,.

your name is Bertha Evaline Loudenstein?
PROS. JUROR LOUDENSTEIN:
THE COURT:

iJ"/

Yes.

And you live at 3940

Orchard Road?
PROS. JUROR LOUDENSTEIN:
THE COURT:

That's right.

We have a certificate

here from your physician that you are not well, is
that right?
PROS. JUROR LOUDENSTEIN:
THE COURT:

That 1 s right.

All right.

The counsel

for the State and counsel for the defense, in view
of this statement, are perfectly willing to let you
be excused, so you will be excused.
PROS. JUROR LOUDENSTEIN:

v

,/

Thank you.

(Thereupon Prospective Juror Bertha Evaline
Loudenstein was excused.)
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Thereupon MARY E. REID, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR MARY E. REID
THE COURT:

You are Mary E. Reid,

v/

I understand?
PROS. JUROR REID:

Yes, your Honor.

THE COURT:

And you are very anxious

to be excused, and so, I take it, is your employer?
PROS. JUROR REID:

Well, they don't welcome

my being away for a length of time.
THE COURT:

We have taken up your

communication to Mr. Russell, and Mr. Russell's
communication to the Court with counsel for the
State and counsel for the defense, and in view of
what is said there, they have agreed voluntarily
to excuse you from duty in this case.
PROS. JUROR REID:

Thank you very much, indeed.

(Thereupon Prospective Juror Mary E. Reid
was excused.)

-
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Thereupon ANN W. FOOTE, being first duly
sworn, was examined and testified as follows:
EXAMINATION OF PROS. JUROR ANN W. FOOTE
By the Court:

-

w.

Q

Do I understand your name is Anna

A

No.

Q

Just Ann?

A

Yes.

Q

Ann W. Foote, not Anna.

A

Yes.

Q

Is that in Lakewood or in Cleveland?

A

Lakewood.

It is Ann W. Foot.

Foot?'L-,-,.,

Just Ann.

You live at 2091 Warren Road?

THE COURT:

May we have quiet, please?

MR. MAHON:

What is the address,

THE COURT:

2091 Warren Road in

again?

Lakewood.

-

Q

Is it Mrs. or Miss?

A

Mrs.

Q

Mrs. Foote, what is your husband's name, please?

A

William.

Q

How long have you folks lived at that address?

A

Four years.

Q

And where did you live before that?
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-

A

Out near the airport.

Q

You lived in Lakewood?

A

No.

Q

And have you folks a family?

A

Yes.

Q

And how old are they?

A

They range from 15 to 7.

Q

Are they boys or girls?

A

Three boys and two girls.

Q

And what is your husband's occupation or profession?

A

He is a salesman.

Q

Who is he salesman for?

A

Guthery-Schreiber Chevrolet.

Q

How long has he been in that business?

A

For five years.

Q

Have you ever served on a jury before?

A

No, your Honor.

Q

And have you ever been a witness in a case?

A

No.

Q

When I speak of your family, I am speaking of your own and

Cleveland.

I have five children.

your husband's, if we may put them together.

-

A

Yes.

Q

Have you or any members of your family been visited at any
time by violence at the hands of another, if you know?

A

No, sir.

Q

Now, I am assuming that you were here on Wednesday -- on
Monday morning and heard the Court mention who these good
people were around this table.

Do you know any of them?

A

No, sir.

Q

Do you know Mr. Cullitan, the County prosecuting attorney
of this County, or any member of his staff?

-

A

No, sir.

Q

Do you know the Sheriff or any member of his staff?

A

No, sir.

Q

Or the Coroner?

A

No, sir.

Q

Do you folks haveanyone in your families who is a member of
a police department anywhere, or a member of any lawenforcing agency of any character?

A

No, sir.

Q

Have you heard of this case that is here now, the State
\
\ ......-/

against Sam H. Sheppard?
A

Yes, sir.

Q

By what means have you heard?

/

If more than one, what are

they?

-

A

From newspapers.

Q

Newspapers.

A

Radio, television.

Q

And have you discussed the matter with anyone?

Radio?

v
/

A

It's been a conversation.

\;/
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-

Q

Just ordinary conversation?

A

Just ordinary conversation.

Q

And as a result of what you have seen or what you have heard
by those media, have you formed any opinion as to the guilt
or innocence of Dr. Sheppard?

A

No.

There's been no opinion, sir.

Q

You understand that the function of a jury is to determine
what the facts are; they decide the guilt or innocence of
a person charged with crime, and they do so on the basis
of the evidence in the courtroom and the instructions of the
Court as to the law.

They are supposed to do that, and they

are to weigh the evidence of every person that testifies

-

without regard to his station in life, no matter whether
he holds public office or not, whether he is considered
an important person in the community or not.

All people

are alike on this witness stand.
Even though you have heard and discussed -- heard of
and discussed this case with others, could you now, if
selected as a juror here, sit here patiently, listen to the
evidence and the instructions of the Court, and without
regard to anything you have heard or read about the case,
arrive at a conclusion based on what you hear in this

-

courtroom from this witness stand?
A

Yes, sir.

Q

You are satisfied you will do that?

<:

Cj,C.\lt-
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A

Yes.

Q

Have you, Mrs. Foote, since the 4th day of July of this year,
received any conununication of any kind or any nature from
anyone?

A

No, sir.

Q

And no one has officially talked to you or sent you any
conununication of any kind other than the sununons to come
here now?

A

No, sir.

Q

I

would like to ask you if, in a proper case, as such a

case will be defined to you by the Court -- I will put it
in another way.

-

Do you have any objection to capital punishment in
a

proper case as that case will be defined to you by the

Court?

A

No, sir.

Q

And are you satisfied

you understand that we are here

trying to get a group of people who will be perfectly fair
and impartial, who will listen to the evidence and the law
and be guided entirely by those.

48

Are you satisfied that

if selected as a juror here you could do that fairly and
impartially?

A

'-

Yes.
THE COURT:

Mr. Parrino.

1
1
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EXAMINATION OF PROS. JUROR ANN W. FOOTE
By Mr. Parrino:

Q

Mrs. Foote, with your permission, I am about to ask you some
questions that certainly will appear to be and are rather
personal in their nature, but these are designed and intended
to elicit from you certain information to determine that
you possess the requisite qualifications to serve as a juror
in this case, which I am sure you are perfectly free and
willing to give at this time, is that correct?

-

A

Yes, sir.

Q

Now, Mrs. Foote, where does your oldest boy attend school,
please, or your oldest child?

Is that a boy or a girl?

A

It is a boy.

Harding Junior High School.

Q

And where do the other children attend?

A--

The three oldest are in Harding Junior High, and the two
youngest are in Roosevelt Grade School.

Q

Fine.

Now, you say that your husband, William, has been

employed by the Guthery-Schreiber Chevrolet for a period of
some five years?

-

A

Yes.

Q

What was his employment before that, please?

A

He worked at the Cleveland Trust Bank.

Q

In what capacity?

A

Teller.

I
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Q

And for what period of time did he work there, approximately?!

A

I imagine it would be four years, approximately.

Q

Now, have you ever been employed outside of the home?

A

Yes, before my marriage.

Q

What type of work was it that you were engaged in?

A

Secretarial.

Q

By whom were you employed?

A

The Ohio Public Service & Brush Development.

Q

In a general way, would you state to the Court and the
persons in this courtroom the general business in which
that company was engaged?

A

Well, The Ohio Public Service with the City Service Company
and its subsidiaries, light and power.

And Brush Development

was specializing in crystals.
Q

And for what period of time did you work for that company?

A

The Ohio Public Service?

Q

Yes.

A

For a period of three years, I believe.

Q

And during all that time you say you were employed as a
secretary, is that correct?

-

A

Yes.

Stenographer-secretary, both.

Q

Would you be good enough to tell me, Mrs. Foote, as to where
you went to school?

A

Shaker High School.

Q

And you graduated from that school, I take it?

I

I
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A

That's right.

Q

And upon your graduation from Shaker High did you attend any
other schools?

A

Dyke School of Commerce.

Q

And what training did you have at Dyke School of Commerce?

A

Stenographic course.

Q

And for what period of time did you attend there?

A

I believe it was a six-month period.

Q

Now, what school did your husband attend, if you know,
please?

-

A

Jefferson School in Jefferson, New York.

Q

That is Jefferson High School?

A

Yes.

Q

And did he receive any training beyond that?

A

Yes.

He went to Eastman School of Music in Rochester, New

York, for five years.
Q

Now, as a result of the Court's inquiry here this afternoon
and on Monday, you have stated, Mrs. Foote, that you are
not acquainted with any of the persons who will participate
in this lawsuit, is that correct?

-

A

That's correct.

Q

And that you are not acquainted with anyone who was employed
at Bay View Hospital, is that correct?

A

That's correct.

Q

You have further stated that although you have read and

heard something about this case, that you will be in a
position to set aside any of the thoughts you may have or
statements you have heard and come into this courtroom as a
fair-minded juror and take the evidence only as it comes to
you from the witness stand during the course of the trial?
A

Yes, sir.

Q

Will you do that, please?

A

Yes.

Q

Of course, I think you stated that you have never served
as a juror before?

A

No, sir.

Q

Is that a fact?

A

No, sir.

Q

And never appeared as a witness before, either, is that
correct?

A

That's correct.

Q

This is your first time in a court of law, is that correct?

A

Yes.

Q

Now, I might state to you just generally, Mrs. Foote, and
I feel sure that you already know this, that, in a general
way, a trial is divided into two separate halves:
On one half we have the law as it comes to you from
Judge Blythin in this case, and on the other half we have
the facts or the evidence as it comes to you from the
witness stand.
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Now, it will be your job as a juror, along with eleven
other persons, to sit in this courtroom, to listen to the
testimony of many witnesses, I anticipate, to the testimony
of many witnesses in an effort to specifically determine
what the truth and actual facts are that apply in this case,
and I ask you will you do that?

Will you sit here patiently

and give to all of the proceedings here your undivided
interest and attention to determine what the facts are?
Will you do that?
A

Yes, sir.

Q

Now, at the conclusion of all of the mass of testimony that
may here develop, which will, as I say, consist of the spoken
word from the witness stand, from any exhibits that may be
offered by both sides, and after all of that has been
completed, then his Honor, Judge Blythin, will specifically
set forth and describe the law that applies in this case.
In other words, there will be many facets of law that will
be peculiar to this case and will be most important, and
I ask you if you will listen
of the Court?

care~ully

to those instructions

Will you do that, please?

A

Yes.

Q

And will you follow those instructions of the Court?

A

Yes, sir.

Q

Now, among the many things that Judge Blythin will say to you
will be that in a criminal case, regardless of what the case

4r~c I
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may be, whether it is the case of the State of Ohio versus
Sam Sheppard, charged with murder in the first degree, or
any trial whatsoever, any defendant is in law clothed with
what we call a presumption of innocence.

Should the Court

instruct you as to that being the law, will you follow his
instructions as to that law?
I

49

A

I

Yes, sir.

I
I

I

Q

Now, he will further state this to you: That this presumption!
of innocence that rests with the defendant, will rest with
him now at the beginning of the trial and will continue to
rest with him throughout the trial until such time arrives,
should such time arrive, that you are convinced in your mind

-

beyond a reasonable doubt of his guilt.

Should Judge Blythin

state to you that that is the law of the State of Ohio,
Will you take that instruction and apply it to the facts in
this case?

Will you do that, please?

A

Yes.

Q

Now, we have here a defendant, Sam Sheppard, who is charged
by the Grand Jury of Cuyahoga County with a crime of murder
in the first degree.

Now, you will have a copy of this

indictment with you in your jury room at the conclusion of
this trial, and the Court will state to you that that
indictment, that instrument which you have with you, in and

1·

of itself is not evidence.

I

Will you follow the Court's

instructions on that subject?
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A

Yes, sir.

Q

Now, an indictment is merely a formal instrument by this
body of Grand Jurors fixing a certain crime against a
particular person so that he may be apprised of that with
which he is charged when he comes to trial.

Do I make

myself clear?
A

Yes, sir.

Q

Well, in other words, an indictment is an instrument that
tells a defendant what he is charged with so that when he
comes to trial he can face that charge more properly.

Do

I make myself clear?

-

A

Yes, sir.

Q

Now, the Court has stated to you that Sam Sheppard, in this
indictment, is charged with the crime of murder in the first
degree, which is certainly a very serious charge.

Under

the laws of the State of Ohio it is provided that where a
jury listens to such a case and returns a verdict of guilty
and does not extend mercy, that in such case penalty shall
be death in the electric chair.

You understand that to be

the law, do you?
A

Yes.

Q

And as I understand your position, Mrs. Foote, you have no
objections to capital punishment, is that correct?

A

No, sir.

Q

And in a proper case that is properly proven by all of the
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facts and circumstances, you could enter into such a verdict,
is that correct?
A

Yes, sir.

Q

Now, of course, you realize that everybody that sits at this
trial table and the Court, the stenographer and these jurors,
we all have our special function in this case.

The Court's

function is to preside over these proceedings, to see that
the State of Ohio gets a fair trial and to see to it
especially that the defendant, Sam Sheppard, gets a fair
trial.

Therefore, he will, in charging this jury, state

many things to you, as I have previously stated.

He will

describe for you that in a criminal case there are two
types of evidence that are competent evidence.

We have

direct evidence and we have circumstantial evidence.
i

Now, you have a general knowledge, I assume, Mrs. Foote,!
I

as to what constitutes direct evidence and circumstantial
evidence, I take it?
A

Yes, sir.

Q

Now, as I say, both of these are competent evidence in a
court of law.
Now, generally speaking, direct evidence is that
evidence which comes to the jury from the witness stand as
to something that a particular witness has himself seen or

·-

heard.
A

Do I make myself clear?

Yes, sir.

i .

':i. ,<,,.
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As to circumstantial evidence, I think in a general way
it may be described as evidence that reasonably flows from
proven facts.

Do I make myself clear?

A

Yes.

Q

Now, I anticipate that the Court will state this to you:
That the State of Ohio may have a conviction to the
indictment based upon circumstantial evidence where you are
convinced of the guilt of the defendant beyond a reasonable
doubt.
Now, do I make myself clear?

A

Yes, sir.

Q

Now, should Judge Blythin instruct you that that is the law
of the State of Ohio, will you take that law and apply it to
the facts in this case?

Will you do that?

A

Yes, sir.

Q

I think it is a rather important factor in your service as
a juror, Mrs. Foote, that you folks are what we call the
judges of the facts.

In other words, Judge Blythin, with

his wide experience, is the judge of the law.
over these proceedings.

He presides

He tells us what the law is.

folks are the judges of the facts.

You

You listen to all of the

evidence, you read any exhibits, you examine any exhibits
that may be submitted by both sides, and from all of this

-

information you come to your conclusions as to what happened
July the 4th in the period that precedes and succeeds that,
~

I

inasmuch as it may be pertinent to this case.

Do I make

myself clear?
A

Yes, sir.

Q

Now, also, as judges of the facts, it becomes very important
that you folks are the judges of the credibility of the
witnesses.
Now, should Judge Blythin state to you that as the
judges of the credibility of the witnesses, you may believe
whatever a person says, or you may disbeJ.ieve what a person
says, you may believe what they say or disbelieve what they
say on the basis of things like:
their story reasonable?

Is it reasonable?

Is

Did they have an opportunity to

accurately see what they are trying to relate here in open
court?

Do they have an interest in this case?

All of these factors may be involved in the question
as to what we call the credibility or the truthfulness of a
particular witness.

Do I make myself clear?

A

Yes, sir.

Q

And should Judge Blythin state to you that those are all
factors that you may, as a juror, take into consideration
in determining the credibility of the witnesses, will you
follow his instruction in that regard?

-

A

Yes, sir.

Q

Will you do that, please?

Now, I am quite sure that Judge

Blythin will state this to you: That in a court of law, that

'S''~ ~
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the title, if any, that a particular person, witness may
I

have in a case, is certainly of little consequence; that

I

you should not give greater -- a greater degree of credibilitr
or truthfulness to a person who is a policeman or a doctor

I

or a lawyer or an engineer or a professional man, than you
would to a layman merely because of his title.

Do you

understand what I mean?
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A

Yes.

Q

And, on the other hand, you wouldn't give them any less
credence, would you, Mrs. Foote, merely because of their
title, of course?

A

No, sir.

Q

Now, you would listen to what they say, you would regard
the reasonableness or the lack of reasonableness of their
testimony, and you would judge their testimony by the
quality of it, is that your position?

A

Yes, sir, by what they would --

Q

Now, I have this last subject upon which to question you,
if I may, Mrs. Foote:
You have stated that you will judge this case strictly
and solely on the law and on the facts.

Will you do that,

please?

-

A

Yes, sir.

Q

And that you will not permit any feelings of bias or prejudic
or sympathy for or against the State or for or against the

I

C:J I

I

defendant, Sam Sheppard, to enter into your deliberations?
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Will you do that?
A

I will judge it fairly.

Is that what you mean, sir?

Q

Yes.

A

Yes, sir.

Q

Without any bias or sympathy or prejudice one way or the
other to either side?

A

Yes, sir.

Q

Now, I have asked you a substantial number of questions, the
Court has asked you a rather substantial number of questions,
and I am sure from what you have read about this case, Mrs.
Foote, from your own thinking, that only you can tell us

-

whether or not you feel that you could serve in this case
fairly and impartially, and I ask you to examine your mind
at this time and to tell this Court and all of the gentlemen
assembled in this courtroom as to whether or not you feel
that there is any possible reason why you could not serve
as a juror in this case?

-

Do you know of any reason at all?

A

No, sir.

There is no reason why I could not judge it fairly.

Q

And listen to both sides?

A

Listen to both sides.

Q

And render a just verdict?

A

Yes, sir.

Q

And let the chips fall where they may?

A

Yes, sir.

'

I
I

~

~
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Thank you very much.
THE COURT:

Mr. Garmone.

EXAMINATION OF PROS. JUROR ANN W. FOOTE
By Mr. Garmone:
Q

Mrs. Foote, all of the questions that have been asked of you
by his Honor, Judge Blythin, and the examination just
completed by Mr. Parrino, have a bearing on one subject
matter, and that is whether or not you feel you can give
this young man, Sam Sheppard, a fair and impartial trial.
Do you feel that you can?

A

Yes, sir.

Q

Now, during the course of your employment with The Ohio
Public Service, did you have much contact with lawyers?

A

No, sir.

Q

Did you have any contact with men who are in the medical
profession?

A

No, sir.

Q

Your job was that of a secretary and stenographer, I believe
you said?

A

Yes, sir.

Q

Are there any members of your family who are directly or
indirectly associated with any groups of lawyers or lawyer

-

in the city of Cleveland, County of Cuyahoga?
A

No, sir.
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Q

Are there any members of your immediate family -- when I
speak of that I mean your husband's family or the family
of your folks or his folks -- that are in any way connected
with anyone that is in the practice of medicine?

A

No, sir.

Q

Do you have any feelings toward a doctor of osteopathy?

A

No, sir, none whatsoever.

Q

None whatsoever?

A

No, sir.

Q

Have you ever, during your lifetime, had the occasion to draw
a distinction between a doctor of osteopathy and a doctor
of medicine?

A

No, sir.

Q

Or had anyone talked to you about those particular fields
of medicine?

A

They might have talked about it, sir, but I didn't know
enough about it to pay much attention to it.

Q

Well, then, whatever conversation you did hear wouldn't
cause you to carry any ill-feeling or ill-will toward a
person who is a doctor of osteopathy?

-

A

No, sir.

Q

Is that correct?

A

That's correct.

Q

Now, you are the mother of five children?

A

Yes, sir.

Q

You are mighty young.

A

Thank you.

Congratulations.

THE COURT:

I wondered if this

wasn't the daughter, Mr. Garmone.

MR. GARMONE:

That is the reason I

hav'e stayed away from asking Mrs. Foote her age
because of her youthful appearance and having five
children.
Q

Now, you did say something, Mrs. Foote, about the fact that
you had read a good number of newspaper articles regarding
this matter.

Of course, that was only natural.

The papers

have been quite filled with publicity regarding this case.
Now, in any of those articles, although you did state
you expressed no opinion, did anyone ever express an OP,i9ion
v--

to you?
A

Yes, sir.

Q

Now, would it be necessary for the defense to submit any
evidence to overcome that opinion that may have been
expressed to you by some other person?

A

Would you please repeat that, sir?

Q

You say that you have expressed -- discussed this matter
with other people, and some of those other people have
expressed an opinion to you.

I will not ask.you what their

opinion was, but do you feel, as a result of the opinion
that was expressed to you by some of your friends or people

--t-M
!

that you have talked with about this case, it will be

I

necessary for Sam Sheppard to submit any evidence to wipe

I

away that opinion that was expressed to you or do away

I

with it?
A

No, sir.

Q

You wouldn't, like we sometimes do, bury back in our sub-

II
I

I

k

conscious mind some facts and thoughts, and after hearing
the facts in this courtroom, permit this opinion or this
statement by person or persons that you have talked to,
to creep into the issues in this case, is that correct?
A

If

Q

You wouldn't permit those opinions, that we sometimes carry
in our minds, to creep into facts that you hear in this
courtroom?

A

No, sir.

Q

You feel that if you are chosen as a juror in this case,
that you could, with an open mind, digest all the facts,
give them their proper weight and their proper consideration,
and be fair and impartial to both sides?

A

Yes, sir.

Q

You can start Dr. Sam Sheppard off in the same line that the
State of Ohio starts off from, is that right, in the trial of
this case?

-

A

Yes, sir.

Q

Now, during that period that you were -- I will withdraw that

,1;3 ··;· i
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Do you have delivered to your home some of the daily

1

51

newspapers?

I

A

The Plain Dealer and the Press.

I

Q.

And the Sunday Plain Dealer also?

I

A

The Sunday Plain Dealer.

Q.

And I take it that you read with -- probably with not too

!

I

much observations the articles that appear therein, but you
do read some of the articles?
A

Yes, sir.

Q.

And that you did read some of the articles that appeared
in both the Plain Dealer and the Press that had to do with
Sam Sheppard's background?

-

A

Yes, sir.

I read some of those.

Q.

And some of the statements that were made about Dr. Sam
Sheppard prior to the time that he was indicted by the
Grand Jury of Cuyahoga County?

A

Yes, sir.

Q

You saw his picture in the paper?

A

Yes, sir.

Q

You probably saw pictures of some of the members of his
family in the papers that you get at your home, is that
right?

-

A

Yes, sir.

Q.

Now, is there anything about those pictures or the stories
in connection with the pictures that were printed about Dr.

~
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Sam Sheppard or any members of his family that would create
any preconceived idea in your mind about how this case
should be decided?
No, sir.

Q

Did you at any time during the viewing of those pictures
and reading of the articles in connection with the picture
did that cause you to create a feeling of ill-will or bias
or prejudice against Sam Sheppard or any members of his

Q

Thank you.

Less so, sir, after I got through reading them.
In the course of those articles, there was made

mention of the Bay Village Hospital, and some of the

-

articles described the operation of this hospital.

Did you

read some of those articles?
A

No, sir, I don't believe I --

Q

So you wouldn't have any idea about the hospital operation?

A

No, sir.

Q

Or any thought on that subject matter?

A

(Witness nods negatively.)

Q

Now, Mrs. Foote, you will be patient with me.

It is coming

toward the close of the day, and we sometimes get a little
mentally tired, and I don't think as fast.

I probably

don't think fast anyhow, so it is going to take me a little

-

time.
A

/<
I
I

I

1~

family?
No, sir.

II
I
I

A

A

I

I have children, sir.

I have to be patient, too.

Q

Thank you.
of time.

Now, this trial may take a considerable length
It may be five, six, seven or eight weeks, we

don't know, and considering that you do have five children
at home -- and I know what children need, because I see it
around my home, the mother is the managing director in my
home with children -- do you think that you can give that
much time without any interference between the activity
that will transpire in the trial of this case and the concern
that you would most naturally have about the operation of
your home and the care of your children?
A

I have given that quite a bit of thought, sir, and my worst
day was Monday, and since then I found that everything will
be fine at home.

My husband is close enough if they need

him at any time, but I am over the worst part.

The week

before was the worst part, as far as my worry was concerned.
Q

All right.

Then you can give this the time necessary in

the trial of this case?
A

Yes, sir, because of their ages, sir, I could.

Q

All right.

Now, getting back to the newspaper articles, Mrs.

Foote, there appeared in many of the newspaper editions
between the 5th of July and up until and including the 17th
of October, 1954, a great many pictures.

One of the

pictures was the picture of a young lady known as Susan

-

Hayes.

Did you see her picture during the course of any

newspapers that you had read from the time the story broke

/

until the time that you were summoned for jury duty?

A

Yes, sir.

Q

And in connection with those pictures there were articles
carried that related to the background of this young man,
and in conjunction thereto some quotations that were made by
the young lady, Susan Hayes.

Do you recall those?
//

I might have read them, sir, but I can't remember what t.Jley

A

were.
Well, to refresh your memory, do you recall having read,
in connection with one of the pictures that were printed in
an article carried by the Cleveland Press, that Susan Hayes
had revealed to a Press reporter, who, in turn, made public
in the city of Cleveland that she had been intimate with

'

~//

Sam Sheppard?

A

Yes, sir.

Q

Now, that fact, standing alone, in connection with the charge
that his Honor, Judge Blythin, will give you, that it is
necessary to prove each and every essential element that
constitutes murder in the first degree
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-- should it develop

that that testimony is submitted to you, and it has no
connection with the elements that constitute murder in the
first degree, and the Court instructs you that the testimony
shall not be considered, will you follow those instructions?
A

Q

Yes, sir.
And the fact that you have the knowledge that the young lady,
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Susan Hayes, after having made this statement to the

-

reporters in and about the city of Cleveland, and they in
turn had published her statements about her relationship
with Dr. Sam Sheppard, would that create any feeling of
ill-will or any prejudice or any bias regarding the trial
of this matter?
A

No, sir.

Q

Now, Mr. Parrino had said that a lawsuit of this type is
divided into two -- I think he used the expression two
separate halves.

Seeing that the prosecution delved into

that subject matter, I would like to touch on it a bit.
In the trial of a criminal case -- I will make an
effort to give a continuity from the beginning -- whether
it be in a matter that has the great importance that this
has, or some minor charge, it is necessary to empanel a
jury of twelve, and that before a jury of twelve can
arrive at a verdict, it is incumbent upon the State of
Ohio, that is the side that is represented by the gentlemen,
Mr. Mahon, Mr. Danaceau, Mr. Parrino, to convince you by
proof beyond a reasonable doubt, and the Court will so
instruct you, before you can arrive at a verdict of guilty.
Would you follow those instructions?

-

A

Yes, sir.

Q

In conjunction with that, Mrs. Foote, as a juror, you, as
an individual, have a right to take the position, and it is

I
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the law in our State -- and if I am not correct his Honor,

-

Judge Blythin, will in all probability stop me

that you,

as an individual juror, have a right to decide in your mind
if the State has convinced you by evidence beyond a
reasonable doubt, and that goes for you as an individual
juror or any other individual juror that may be accepted
in this case.
Now, should the evidence fail, as far as you, as an
individual, to convince you by evidence beyond a reasonable
doubt of Sam's guilt, but your thought and your conscience
and your expression being in the minority, would you, as a
juror, feel, because you were in the minority, that you

-

would have to set aside your thought as an individual and
join with the majority in returning a verdict?
A

Absolutely not, sir.

Q

When we talk about burden of proof and evidence beyond a
reasonable doubt, we again come back to this side of the
table that is represented by the State of Ohio.
burden never shifts.
the State of Ohio.

That

It remains throughout this case with
The burden is with them to convince you

of this man's guilt beyond a reasonable doubt.
Now, in connection with that, as Dr. Sam Sheppard sits
here in the courtroom, he is robed with the presumption of
innocence, and he carries with him that presumption
throughout the entire trial, and the Court will so instruct

I

I
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you that that robe can never be taken away from him until
such time that you have been convinced beyond a reasonable
doubt of his guilt, and if the Court tells you that that is
the law, will you follow that principle of law?
A

Yes, sir.

Q

Now, Mr. Parrino did go into the subject of facts very
thoroughly with you, that is, facts that you hear in this
courtroom.
I know, and everybody else knows, that there will be
a lot of people who are curious about the individuals who
are being examined as jurors in this matter.

There will be

a lot of people in our corrununity that are curious about
what is going on down at the Courthouse, and they will try
to make an effort -- it is only human nature, maybe I would
do it if I wasn't a lawyer, I don't know, maybe my wife does
it, I don't know, I'm not at home very much -- will make an
effort to talk to you or make some statements to you, and
those efforts you can't avoid, we appreciate that, but you
will not permit any of those activities or actions to creep
into those facts that you hear in this courtroom that will
be given to you from that witness chair and transferred over
into the jury box, will you?

-

A

No, sir.

Q

Now, we as lawyers have a right to make an opening statement,
and I only touch this subject because it was made mention
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about a trial being in two separate halves.

Well, there

are more than two halves to a trial.
After the jury is empaneled and sworn we, as lawyers,
have a right to make an opening statement to you, and in that
statement we give you a general idea of what our side of the
issue will be, and it is probable

we tell you that the

evidence expects to show this and the evidence expects to
show that, and John Mahon has the same privilege.
The Court will tell you that under no circumstances
are those statements to be considered evidence in this matter
Will you follow that rule of law?

-

A

Yes, sir.

Q

And then at the end we have the right to make our arguments.
One side argues and the other side argues, and in those
arguments, we review the facts with you, and we give you
what we think our interpretation of those facts is, not
with an effort of persuading you, but with an effort of
trying to see whether your interpretation of those same
facts are the same.
The Court will tell you that that is not to be
considered evidence.

-

Will you follow that instruction of law

A

Yes, sir.

Q

Now, I have asked you a good many questions, Mrs. Foote, and
they all, after they are put in the basket or put in the
wheel, they all come down to one thing.

Well, before I go

--1·
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I

into that subject with my final question, I would just like

-

to ask you these two last questions.
Seated at the table are Inspector McArthur -- that is
this gentleman here -- and this is Sergeant Lockwood, and
I think you have expressed that you knew neither one, that
you knew no one connected with the Cleveland Police
Department, the Bay Village Police Department, or no one

53

from the Coroner's office, is that correct?
A

That's correct, sir.

Q

Now, it is anticipated that this gentleman, Inspector
McArthur, may take the witness stand.

If he doesn't, some-

1

b ody under his charge may take the witness chair, a police
officer or detective, and he will offer, through the State
of Ohio, testimony for the consideration of all the jurors.
This question was put to you, but I would like to put it
to you in this form:
Would you, because of the fact that they are a police
officer, give their testimony any greater weight and consider
ation than the testimony that you would give an ordinary
layman?
A

A little more weight, sir, but I think it is equal by both
sides.

Q

-

Now, maybe I didn't make myself clear.

The question I

asked is this:
Should Inspector McArthur, as an example, take the

2 1

witness stand -- I don't say that he will, but I anticipate
that there will be some police officers from the City of
Cleveland, and there may be some police officers from the
Bay Village Police Department, and they will testify on
behalf of the State of Ohio, we anticipate that, and if
that does happen do you think, because of the fact that
they are police officers, that they would be entitled to
any more consideration in their testimony than if I were to
be sworn, not as a lawyer in this case, but as a citizen
of the connnunity to take the stand and testify -- that they
should get more consideration than I, or maybe even you, if
you were called as a
A

Yes, sir.

Q

You do.

wit~ss?

v/

Does the Court care

MR. GARMONE:

to interrogate the witness on that subject?
Mrs. Foote, you stated

THE COURT:

now in answer to Mr. Garmone that you would give
Inspector McArthur or Sergeant Lockwood's testimony,
or the testimony of some person operating under them,
greater weight than you would the testimony of an
ordinary person.

I

thought you had stated before

that you would not do that very thing.

Will you

explain to us, without my prompting at all?
PROS. JUROR FOOTE:

I

might not have

-

THE COUR'J.1:

Louder.

PROS. JUROR FOOTE:

I might not have under-

stood the question right in the first place, I'm
sorry.

I would give a policeman more consideration

because he would have been more or less the first
person on hand.

I thought when Mr. Garmone said

"layman" I thought he meant more or less lawyers
THE COURT:

Now, you mustn't do that,

Mrs. Foote.
PROS. JUROR FOOTE:

Well, I meant the people

directly'connected with the case as laymen.
Now, I might still not understand the
question right.
THE COURT:

Let me try to make plain

to you what the rule is, as I stated it to you before,
and I will try to repeat it as closely as I possibly
can, not to confuse you at all, but in the hope we
can exactly understand what you mean.

We are not

trying to put words in your mouth nor meaning in
your mind.
The Court stated to you that no matter a
person's station or position in life, he was equal
with every other person, and no more on this witness
stand, and it is the duty of a jury to weigh the
testimony of any witness on the same basis precisely.

c:. { j
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Now, Mr. Garmone asked you if you would
give more credence or you would be more ready to
believe a police officer or a person of that office
than you would an ordinary person who is not connected
with such an office
MR. MAHON:

Just because he is a

policeman.

MR. GARMONE:
policeman.

Just because he is a

I added that to my question.

THE COURT:

That is right.

PROS. JUROR FOOTE:

No, sir.

The way that

Judge Blythin -- I'm sorry -- expressed it was a
little more clear than the way you did.
MR. GARMONE:

I see. Well, I'm sorry

that I confused you.
PROS. JUROR FOOTE:
f"ffi.

GARMONE:

I'm sorry.
Well, now, I will ask

you this question, now that we have got over that
hurdle
THE COURT:

She is not over that

hurdle about the lawyers yet.
MR. GARMONE:

Of course, that would have

to include your Honor because he is a member of the

-

same profession.
THE COURT:

She may be very much right.

B;y Mr. Garmone:

Q

Now, I will ask you this question, Mrs. Foote, and then I
am going to conclude:
The office of Dr. Gerber is known as the Coroner's
office of Cuyahoga County, and they perform the autopsies in
many cases, and they performed the autopsy in this case, and
in that office he has a Dr. Adelson, who is a pathologist,
and his assistant; he has a Dr. Sunshine, a Dr. Chamberlain,
and a young lady known as Mary Cowan.

Do you know any of

those people?
A

No, sir.

Q

Now, there will be submitted, and I think this statement
will go without denial, testimony of a medical nature on both
sies.
Now, I get back to this principal question -- if I am
not clear, you tell me -- would the fact that Dr. Gerber
and the other doctors that I have mentioned,who are associated
with him in the operation of the County Coroner's office,
cause you to give them greater weight because they are with
the Coroner's office than you would a doctor that would come
in and testify on the same subject matter for the defense,
or would you treat them equally?

-

A

I would treat them equally.

Q

There is no question about that?

A

No question.
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Q

Now, should there be during the course of the trial the
testimony in behalf of the State of Ohio by medical doctors
and testimony on behalf of the defense by doctors of medicine
and doctors of osteopathy, would you treat them all with the
same degree of consideration and weight?
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A

Yes, sir.
MR. MAHON:

Now, object to it,

object to the weight that she might give them.
MR. GARMONE:

Well, consideration and

credence.
THE COURT:

"Consideration."

Is

that satisfactory?
MR. MAHON:

Yes.

THE COURT:

Yes.

That is all right.

She may answer.
A

Yes, sir.

Q

Now, Mrs. Foote, I

~ave

asked you questions, the Judge has

asked you questions, and Mr. Parrino examined, and I don't
know whether I was able to reveal anything that may be in
your mind about why you couldn't be fair and impartial, so
I ask you now to search your conscience and see whether or
not there is anything that you care to reveal -- anything
to the Court -- that would stop you from sitting as a fair

-

and impartial juror in this case?
A

There is no reason, sir.

Do you know of anything?

I have searched my conscience and
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-

I know I could treat it fairly.
Q

The importance of this case is great, the responsibility is
much, the responsibility the State of Ohio has, the great
responsibility that I, Mr. Corrigan, Mr. Petersilge and
Mr. Corrigan, Jr., have, but a great responsibility will
come to you if you are accepted as a juror.

Probably not

again in your lifetime will you be called upon to sit in
judgment on a fellow-citizen as to his innocence or guilt,
and in this case, greater than that, you shall take with
you in your deliberation room a power and authority to rub
out a human life, and you feel that after all this interrogation that you can accept that obligation and treat the
State of Ohio fair and treat the young man on the other
side of the table equally as fair?

A

Yes, sir.
MR. GARrv'lONE:

Thank you.

THE COURT:

Take that seat No. 7,

Mrs. Foote, please.
(Prospective Juror Foote does as requested.)

